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WARRANT OF APPOINTMENT 



WHEREAS it has been resolved by both Houses of Parliament that it is 
expedient that a Tribunal be established for inquiring into a definite matter 
of urgent public importance, that is to say, the allegation that John Waters 
was assaulted on the 7th December, 1957, at Thurso, and the action taken 
by the Caithness police in connection therewith: 

NOW I, the Right Honourable John Scott Maclay, M.P., one of Her 
Majesty’s Principal Secretaries of State, do hereby appoint the Honourable 
Lord Som, M.C., Sir James Jackson Robertson, O.B.E., J.P., and James 
Naughton Dandie, Esquire, M.C., to be a Tribunal for the purposes of the 
said Inquiry: 

AND I FURTHER APPOINT the Honourable Lord Sorn to be 
Chairman of the said Tribunal. 

IN VIRTUE of Section 1 of the Tribunals of Inquiry (Evidence) Act, 
1921, 1 hereby declare that that Act shall apply to the Tribunal and that the 
said Tribunal is constituted as a Tribunal wit hin the mpjining of the said 
Section of the said Act. 



(Signed) 




One of Her Majesty’s Principal 
Secretaries of State. 



\^th Febmary, 1959. 
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Lord Sorn: My coUeagues and I are holding 
this Inquiry under the Tribunals of Inquiry 
Act 1921, and our terms of reference are as 
follows: ‘‘To inquire into the allegation ^t 
John Waters was assaulted on tie 7th December, 
1957, at Thurso, and the action taken by the 
Caithness Police in connection therewith”. We 
desire to hear all relevant evidence in regard to 
these matters. I think we should begin by taking 



the appearances. 

The Dean of Faculty: My lord, I appear with 
my learned friend Mr. Abbey for the Tribunal. 

LordSom: You are really our counsel? 

The Dean of Faculty: That is so, my lord. 

Mr. Leslie: My lord, I appear with my 
learned friend Mr. Mowat for the Chief 
Constable of Caithness ^d the Cmthness 
Constabulary, and I would like to make it clear, 
that of course, the two policemeii concerned 
are part of the Constabulary, and in the over- 
riding sense I am concerned that they have 
every constitutional safeguard, the major step 
in which is that they are separately represented. 
Might I also say — and I do not think it will 
arise— that shoidd any matter concerning the 
police authority in Caithness arise I will do my 
best to assist the Tribunal on their behalf. 

Lord Sorn: Thank you, Mr. Leslie. I think 
it very proper that the two policemen concerned 
should be separately represented. 

Mr. Leslie: I am obliged. 



Mr. Kissen: With Mr. Stewart I represent 
the two policemen concerned. Constables 
Gunn and Harper. 



Lord Sorn: Mr. Hunter? 



Mr. Hunter: My lord, I appear with my 
learned friend Mr. Bennett on behalf of the 
Waters family, that is Mr. and Mrs. J. D. 
Waters, and Mr. John Waters, junior. 

Lord Sorn: John Waters is the boy concerned? 



Mr. Hunter: That is so. 

Lord Sorn: Dean of Faculty, would you open 
the proceedings for us ? 

The Dean of Faculty: If your lordship pleases. 
My lord, those acting on behalf of the Tribunal, 
whom I represent as Senior Counsel, have made 
a very detailed investigation into aU matters 
which are relevant to this Inquiry, and indeed 
into many which are not. They have taken 
statements from a very large number of 
witnesses, and in spite of the limited time at 
their disposal, I think that the Tribunal will be 
able to feel confident that a careful, complete, 
and impartial investigation has been made. We 
propose to call all the witnesses who are avail- 
able and who seem to us to be relevant, includ- 
ing the two poUce constables whose conduct is 
complained of, and also the boy who made the 



complaint. AU witnesses wiU be available for 
caross-examination in the foUowing order, 

first by Mr. Himter 

LordSom: Is this matter of agreement? 

The Dean of Faculty: It is, my lord. First by 
Mr. Hunter, then by Mr. Kissen, and then by 
Mr. Leslie — subject to this proviso, if this meets 
with the Tribunal’s approval, that in the case of 
any witness who is himself represented by 
counsel, that counsel should have the right to 
re-examine or to examine the witness last, that 
is to say should have the right to question the 
witness after every other counsel 1ms finished 
with the witness, but of course, before any 
questions which may faU to be put by the 
Tribunal. That is the procedure which my 
learned friends and I have agreed, subject to 
your lordship’s approval. 

LordSom: We agree to that. 

Mr. Hunter: Perhaps it is ri^t that I should 
say at this stage that after the learned Dean of 
Faculty has finished his opening address I wish 
to make a submission on this particular matter. 
Lord Sorn: Of the re-examination ? 

Mr. Hunter: On the question of whether 
reasonable facilities would be given to ask 
further questions if any new matter comes out 
in cross-examination. 

Lord Sorn: My approval is subject to what 
you have to say. 

Mr. Hunter: If your lordship pleases. 

The Dean of Faculty: It was my intention that 
the position should be as Mr. Hunter has 
submitted. 

My lord, this Inquiry falls into two chapters 
which are distinguished in the terms of refer- 
ence to which your lordship has already alluded, 
and the first one is that this is an Inquiry into 
whether John Waters was assaulted on the 
7th December, 1957, in Thurso, and the second 
chapter is an Inquiry into the action taken by 
the Caithness Police Force in that coimection. 

I propose with the assistance of my learned 
friend to lead the evidence so far as possible of 
those chapters in chronological order. There 
will be two exceptions to that, the first is a 
minor exception, one of the police constables — 
not one of the police constables against whom 
accusations have been made— one of the police 
constables made a plan, and I should like him 
to go in first. He also speaks to a matter which 
chronologically arose very much later, but I 
do not think we can help that. The second 
exception is this, that so far as Constable 
Harper and Constable Gunn are concerned, 
those men have been publicly accused of a 
criminal offence, and in my submission they 
are entitled to have their evidence taken at the 
end, so that if any accusations are to be made 
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against them, they will have an opportunity of 
answering them. I have suggested to my learned 
friends, and I think they agree, that subject to 
any directioiis your lordship may wish to give, 
that all witnesses, whoever they are, should be 
excluded from the court until they have given 
their evidence. 

Lord Sorn: Certainly, that is om universal 
procedure, and I think we should follow that. 
Are there any objections taken to that ? ... Yes, 
all witnesses must be out of the court until they 
have given their evidence. Of course, they can 
stay after that if they wish. 

The Dean of Faculty: As regards chapter one, 
while the story of events begins in Cardosi’s 
Bay Cafe in Thurso on the evening of the 7th 
December there is some previous history 
attached to this case which is relevant to 
explain what might not otherwise be altogether 
easy to understand, that is to say the back- 
ground of the events which followed. It seems 
that the expansion in the population and 
prosperity of the Btirgh of TTiurso in recent 
years has raised very serious problems of order 
in places of public refreshment and recreation 
such as licensed houses and caffe, and in 
consequence of that the Municipal Authorities 
themselves gave orders that there was to be 
police supervision of such places as the Bay 
Cafe, and by police supervision I mean regular 
visits by the police on their ordinary beat. I am 
not going to suggest, and there is no evidence 
to the effect, that this cafe was badly conducted 
in the sense that the proprietors did not do 
their very best to keep order in the difficult 
situation in which they found themselves. In 
fact, there will be evidence that th^ themselves 
requested police supervision and on at least 
one occasion they actually asked for it particu- 
larlyv So friat, it was in accordance with a 
3 >erfectly usual practice that at about half past 
ten or a quarter to eleven on the evening of the 
7th December Constables Harper and Gunn 
entered this cafe off their beat. They came in 
to see that all was well in the cafe, and the cafe 
was crowded, particularly with teenage boys, 
and those teenage boys included John Waters. 
There is no doubt that Waters and his friends 
received the police with what I will call jeers. 
I might interpolate here, perhaps to explain to 
my lord that in my opening speech to your 
lordship I do not intend to represent contro- 
versial matters as being true one way or the 
other, I propose to give your lordship the 
outline of the evidence which may be expected 
without at this stage suggfeting to your lord- 
ship which version of any particular event is 
the correct one. 

LordSom: It will be very helpful to us to have 
the outline, and that is just what we would like. 



The Dean of Faculty: I do not think there will 
be any question, that to use, as I say, a rather 
watered down word, jeers were what the police 
were received with. There is also evidence that 
language of an exceedingjy obscene and filthy 
nature was used. However, some of the wit- 
nesses will deny that. There is evidence that the 
police resented the behaviour of these boys, or 
some of them, and that one of the police 
constable. Constable Harper, threatened a boy 
—not the boy Waters, but another boy- 
threatened a boy, and threatened to take him 
up the road and “mark him”— I think the 
expression was, by which I take assault him in 
some way. There is some evidence that this 
threat was accompanied by the police with bad 
language, and some witnesses also say that 
some time later in the evening after the events 
with which we shall be concerned, Constable 
Harper apologised to this youth for the 
language which he had used to him. 

It seems to have been in consequence of 
Waters’ conduct— and I say that because no 
other explanation has been suggested for what 
follows — it seems to have been in consequence 
of Waters’ conduct that Constable Harper, 
who was the senior of the two, ordered Waters 
out of the cafe. Whether he actually laid a 
hand on bim or not is in controversy, but there 
is no suggestion that anything in the nature of 
an assault, other than perhaps a purely 
technical assault, was committed at that time. 
By laying a hand on him, I mean there is some 
question whether Harper took him by the arm 
to take him out of the caf6. 

There is no doubt that Waters was spoken to 
by the police outside the cafe, and was warned 
by the police to behave himself, and the police 
vi^ say that on that occasion he used very 
obscene language again. 

My lord, it might be of assistance to your 
lordship and the Tribunal to look at a couple 
of photographs which have been put in Process, 
and the two photographs I would like to show 
your lordship are No. 35 and No. 34 in that 
order. 

Please look at 35 of Process. That is a view 
of Swanson Street, Thurso, and if your lord- 
ship looks at the left-hand side of the street, 
you have to look rather carefully I am afraid, 
I think you will see a little boy looking out of 
a door and talking to a boy with a bicycle, and 
that I understand to be the entrance to the 
Bay Cafe. 

Lord Sorn: There is a drain pipe seems to be 
running up and down the wall. Is that the 
place? 

The Dean of Faculty: That is the place, that 
is Bay Cafe, and that is Swanson Street. I 
think the only other significant thing in that 
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photograph is a van which appears to belong 
to the Co-operative Society, standing on the 
opposite side of the street. It is standing 
opposite a place called Bakehouse Close. That 
is where the constables took the boy Waters to 
tell him what they thought of his behaviour. 

Lord Sorn: Over the pavement? 

The Dean of Faculty: Over the pavement, just 
beside the c^e. If your lordship looks at the 
other photograph, No. 34, that is in fact the 
Bakehouse Close where the constables took 
the boy. 

Lord Sorn: It will be a close leading round 
for vehicles to go round the back of the bake- 
house. 

The Dean of Faculty: No doubt. The next 
thing that happened was that the boy Waters 
came back into the cafe and somebody in 
the caf6 pointed out to him that his jacket 
appeared to be slit at the seam of one of the 
shoulders. There is some evidence that that 
jacket was slit at the seam of one of the 
shoulders before the incident of the police 
coming into the cafe, and I doubt if that is of 
any importance really, because it is quite plain 
it appears that Waters thought that the police 
had torn his jacket when they took him outside 
and expressed a good deal of indignation. 
Here again there is controversy as to whether 
that indignation was expressed in foul language 
or not. What happened next was that Waters 
•obviously in order to remonstrate with the 
police, ran out of the caf6 after them. By this 
time they had proceeded on their beat and 
were some little distance up the High Street. 
That is to say they had turned to the right when 
they got to the bottom of Swanson Street, 
and I will be showing your lordship a map in a 
moment. 

Lord Sorn: A map will be interesting in 
passing. Which way are we looking? Are we 
looking towards the High Street? 

The Dean of Faculty: Does your lordship see 
a woman crossing the street? If your lordship 
sees a woman crossing the street in that 
photograph 

Lord Sorn: Yes. 

The Dean of Faculty: She is about to walk 
into the High Street. 

Lord Sorn: So we are looking towards the 
High Street. 

The Dean of Faculty: Yes. 

Lord Sorn: Swanson Street joins High Street 
at right angles. 

The Dean of Faculty: It does. Now there is 
another matter upon which there really cannot 
be any doubt I thdnk, and that is that some sort 
of trouble was generally expected, and what I 



think demonstrates that is that of the five 
friends who were with Waters, at least that is 
to say of five from whom we have been able 
to take statements, four of them went out into 
the street, if I may so express it, to watch the 
fun. How much they actually saw is in some 
doubt owing to the distance at which the boy 
and the police were by the time they came out 
of the door, and also because of the state of 
the lighting in the street. But at any rate, fiiere 
is no doubt about this, that they saw Waters 
in the company, or possibly in Ae custody of 
these two policemen somewhere up the High 
Street. At this stage I think it would be helpful 
if your lordship were to look at a plan, in fact 
two plans, of the Burgh of Thurso. In the first 
place there is No. 15 of Process, of which 
there are plenty of copies. I am also going to 
lodge, if I may 

Lord Sorn: Which is No. 15? 

The Dean of Faculty: No. 15 is a street plan, 
not a very good plan. Now, my lord, this is a 
plan I think prepared by one of the Burgh 
Officers a good many years ago, but it is the 
only large scale plan that we were able to obtain 
at such short notice, and your lordship will see 
at the middle of the plan Swanson Street 
running north and south. 

Lord Sorn: Could you help us by just 
guiding our pencils to make a mark where the 
Bay Cafe is. 

The Dean of Faculty: I will do that, my lord. 
Where Swanson Street joins the High Street 
there is a shop which looks smaller than the 
others. Now, not the next one north, but the 
next one after that, is the cafe. 

Lord Sorn: And the door is in the middle. 

The Dean of Faculty: The door is about 
somewhere in the middle, and Bakehouse Close 
is just by the first end of Swanson Street. I 

would also perhaps like my learned friend 

Mr. Leslie is good enough to supply me with 
a map. He only got it this morning, and it isn’t 
in Process, and I will get it in a moment. Now, 
my lord, what the witnesses saw was they saw 
Waters and the two policemen going up the 
High Street in a westerly direction, and it 
doesn’t reaUy much matter what these witnesses 
from the cafe saw, because there were plenty of 
people about, and there is no doubt at all where 
the boy and the police constables went to. If 
your lordship will cany your eye up the street 
in a westerly direction, you will see what seems 
to be a spot level marked 26 in the middle of 
the street. I don’t mean the one at the corner 
of Swanson Street, I mean the one a good deal 
to the west of that. Just really north-east of that 
mark 26 there is a shop which protrudes rather 
into the middle of the street. That is called 
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Peterkin’s the chemist, and just to the west of 
Petarkin’s the chemist there is a narrow ^ey 
into a pend. Now that is a narrow alley into 
which th^ people went. They went in single 
file, and the boy went first and the constables 
followed. Would your lordship now look at 
two more photographs which are 32 and 33 ? 
32 is a photograph looking out of the High 
Street and into the pend, and the white building 
on the right is Peterkin’s the chemist, and a toy 
shop is on the left. If you look into the close 
you will see a building ri^t at the back, and 
that is a house in which a Mr. and Mrs. 
MacPhee live, who will be giving evidence, and 
I will come back to that in a moment. 

Lord Som: You can see the door of the 
house. 

The Dean of Faculty: It is a passage leading 
to a courtyard in which the house is. If your 
lordship would look at the Photograph No. 33 
which is looking out of the pend towards the 
Ri gh Street, Peterkin’s the chemist now is on 
the left, and the toy shop on the right. 

Lord Sorn: What is the width of that ? Never 
mind, we will get that later on. 

The Dean of Faculty: I can give you it 
straight away. It is 2 feet 6 inches at the 
entrance and 2 feet 9 inches where it goes into 
the pend. It is not quite parallel. 

Now, my lord, at this stage we have got to 
the rather criticjd point of the case. I do not 
propose to say any more about the counter- 
allegations of what happened in the alley. 
Your lordships wiU hear evidence about that. 
That the boy went into the alley and that the 
boy went in first followed by ^e constables. 
In what order I will not at the moment 
speculate, there is no doubt at aU, because 
there was a lot of people about in the street. 

• The cinema was just coining out, and plenty of 
people saw the boy being taken up the pend or 
going up the pend followed by the police, but 
from the narrowness of the pend and the dark- 
ness it is probable that only two people could 
have known what happened in that pend. That 
is to say, the boy himself and the police 
constable who was immediately behind him, 
and that, of course, would be one word against 
another, and your lordship will hear evidence 
from either side on that topic. The police left 
the boy in the alley and went on their beat, and 
the next piece of evidence is from Mrs. MacPhee, 
whose house your lordship has seen in the 
photograph. She heard a disturbance in the 
pend and she came to the door, tmd she saw 
the boy Waters coming towards the house and 
his face was bleeding, and she took him into 
her own house and she washed his face and 
gave him some ^sistance, but very soon after 
that she handed him over to the care of an 



aunt and an uncle, a Mr. and Mrs. Campbell. 

I don’t think it is necessary to deal at the 
moment with just how contact was made with 
the Campbells. Mrs. Campbell cleaned the boy 
up and attended to him , and an uncle then 
took him down to the doctor. 

Now, there is ample evidence from a number 
of witnesses about this part of the case. The 
boy was bleeding quite a lot, and he was 
crying, and he was trembling, and he was 
obviously very much upset, I doubt whether 
there can be any controversy about that part 
of the evidence. 

His injuries, as we know from the doctor, 
consisted of an abrasion or scratch inside the 
mucous membrane of the outer lip and that 
scratch was bleeding. He also had a tender 
place in firont of the right ear, which was not 
bruised. 

Ij)rd Sorn: Which side? 

The Dean of Faculty: The right ear. 

Lord Sorn: Which side of the mouth? 

The Dean of Faculty: The right side of the 
mouth. 

Lord Sorn: hiside the right side of the mouth. 
You mean against the teeth? 

The Dean of Faculty: Against the teeth. Yes. 
The teeth were not loosened in any way, so the 
doctor said. The doctor took careful notes at 
the time because he was told by the boy that he 
had been assaulted by police and the doctor 
realised that his statement might be of import- 
ance, and he gave a statement to the police 
later, and he was later precognosced by the 
Procurator Fiscal, and it was not said in any 
of these statements by the doctor whether the 
injuries were consistent with blows having 
been struck, but that is a question which the 
doctor can be asked if this Tribunal requests. 

No treatment was found necessary by the 
doctor at that time, but some days later the 
boy came back again and was still complaining 
of nerves, and a sedative was prescribed. He 
came back twice. He went twice to the doctor 
and sedatives and medicines were prescribed. 

Lord Sorn : Is this in the course of the next few 
days? 

The Dean of Faculty: Yes. Two or three days. 
In the meantime the boy’s parents had been 
told of what had happened by Mr. Elder, whom 
we will hear of in another concern. Mr. Elder 
drove the father in his car to the doctor’s house, 
and they collected the boy and then they went 
to the police station, and when they got to the 
police station the father made a complaint 
before Inspector Carter, who was the officer 
in charge at Thurso. That closes Chapter One.. 

Lord Sorn: I suppose he was the boy’s 
guardian. 
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The Dean of Faculty: He was. Yes. 

Lord Sorn: Father and guardian. 

The Dean of Faculty: Yes. 

Lord Sorn: He was the proper person to do 
that sort of thing. 

The Dean of Faculty: Yes. That, I think, 
closes Chapter One. I would come on to what 
the police did, beginning with Inspector Carter. 

Now, Inspector Carter had first heard of an 
incident from Mr. MacPhee, who lives in the 
house in the pend, and Mr. MacPhee had come 
down to the Police Station and told Inspector 
Carter that a boy had been assaulted by the 
police, and he gave a statement to Carter, and 
just about the same time Mr. Campbell, who 
you wiU remember was the boy’s uncle, 
telephoned to Inspector Carter and said there 
had been an incident of this kind, and Inspector 
Carter was just leaving the station to begin his 
investigations when the boy and his father 
arrived, and Inspector Carter took statements 
from Mr. Waters and his son. He also tele- 
phoned at almost the same time for the Chief 
Constable, who is in Thurso. I beg your 
pardon. I must get this ri^t. He is in Wick. 

lx)rd Sorn: You ought to have a plan of 
Thurso and Wick, I think. 

The Dean of Faculty: He telephoned to the 
Chief Constable who is in Wick, and told him 
that a charge had been made against two police 
constables in Thurso, and the Chief Constable 
as it seems to us, entirely properly, did what he 
ought to have done vmder the Police Regula- 
tions, and he appointed Inspector Carter to be 
Investigating Officer into this complaint under 
the Police Regulations, and once he had done 
that the Chief Constable was precluded from 
taking any further part in the investigation 
because the Chief Constable in a case of this 
kind is himself the disciplinary authority, and 
of course, it is not right for the disciplinary 
authority, the judge as it were, to take any 
part in the investigations. 

Lord Sorn: You will be making that clear to 
us. 

The Dean of Faculty: Yes. We shall be going 
into that in some detail towards the end of the 
case. Mr. Leslie will be concerned in that 
matter too. 

Well, Inspector Carter, after he had taken 
the statement from the boy and from his father, 
came to the conclusion, and the Tribunal may 
feel that Inspector Carter was correct to come 
to this conclusion, that this was not really a 
police disciplinary matter, this was a charge of 
crime, and would require to be referred to the 
Procurator Fiscal in Wick, and it was in 
consequence of that that frispector Carter 
refrained from taking the routine action under 



the Police R^ulation which involves writing 
out a kind of charge sheet and handing it to 
the constables concerned, because as I say 
Inspector Carter at that early stage had decided 
that this was a matter which would haw to be 
reported to the Procurator Fiscal, who would 
decide whether criminal proceedings should be 
taken in the ordinary way. Another consequence 
of that was that Constable Gunn when Carter 
came out of his office tried to speak to Inspector 
Carter about the case. Of course what he vas 
trying to say we don’t know, because Inspector 
Carter refused to listen to him and said that a 
charge had been made and in these circum- 
stances he could not discuss the matter. 

Inspector Carter then and on the following 
days — by this time it was about one o’clock on 
Sunday morning — Inspector Carter on the 
following days, beginning on the Sunday, made 
a very complete investigation, examined a very 
large number of witnesses, and compiled a 
most elaborate report which he delivered to 
the Deputy Chief Constable on the 23rd of 
December. 

Now, in the meantime on the 10th of 
December, Constable Gunn preferred charges 
against the boy, John Waters, and the charges 
were, first using obscene lan^ge contrary to 
the Burgh Police (Scotland) Act, and secondly, 
molesting or hindering police constables in 
execution of their duty. Tlmt was a charge 
under the Police (Scotland) Act, 1956. Those 
charges were regularly reported on. 

Lord Som: It does not matter to us what it 
was under? 

The Dean of Faculty: No, not at aU. 

Lord Som: It is a summary complaint. 

The Dean of Faculty: Yes. Constable Gunn’s 
next superior officer. Sergeant Robertson, 
decided to delete the first charge on the view 
that it was less serious than the second, and 
not necessary, and it was not necessary to 
proceed with it, and a report on those 
fines was submitted to the Procurator Fiscal. 
After these matters had been referred to the 
Procurator Fiscal, they, of course, go out- 
side police jurisdiction altogether, and in my 
apprehension they go outside the terms of 
reference of this Tribunal, and the Procurator 
Fiscal wifi say that he had no reason to be 
dissatisfied with the police work, and that they 
did not fail in their duty to supply him with 
any information that he might for, and as 
I have said, he took a precognition himself. 

Next comes in the same chapter a series of 
events upon which the evidence is completely 
contradictory, and therefore I do not propose 
to go into the evidence in detail, but those 
events must be investigated, because ffiey have 
a bearing on the conduct of the police, or at 
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least on the conduct of Constable Harper after 
um madent, and that is one of the matters 
with which this Tribunal was concerned. 

LxirdSom: Is that strictly so, are our terms of 
reference not the action of the police with 
reference to this incident? 

Dean of Faculty: There I am in the 
Tnbunal’s hands, but I had fonned the view 
that the investigation into the police conduct 
d^ fall into two parts, one, any conduct 
which deserved investigation on the part of 
Constable Gunn and Constable Harper, and 
the other, and perhaps from the public point of 

view more important investigation, into whether 

the officers of poUce, the Chief Constable and 
llw Inspectors acted properly in investigating 
the charges. 

Lord Sorn: We will hear more about that 
later from Mr. Leslie’s point of view. It might 
poKibly be that the action we are investigating 
IS the action of the police force other than those 
two constables, who, for the time being, were 
not acting as members of the police force but 
they were at the other end of it, they were the 
persons suspected of a crime. 

The Dean of Faculty: The view I took was 
that so much publicity had been given to the 
^ts, both in I^liament, and elsewhere, that 
1 to outline them in order that your 
lordship may decide whether they should be 
investigated or not. 

LordSom: The Inquiry should be a full one 
Dean of Faculty, and we should certainly go 
into this matter, whatever it is, you are soina 
to tell us about. ® 

The Dean of Faculty: All these events relate 
to attempts which were made through inter- 
m^iari^ to have the charges made by Mr. 
Waters dropped. I think I am right in saying at 
this s^ that they concern Constable Harper 
^ Per^taps to say that perhaps 
the Tnbunal will have in mind that any 
prop<^ to drop charges sounds strange in the 
^ of a lawjw, because, of course, as soon as 
the charges had been intimated to the Pro- 
curator Fiscal there was no person, whether the 
pohce, or Mr. Waters himself, who could have 
had anything whatever to say as to whether 
charges were to be dropped or whether they 
were to be proceeded with. ^ 

The firat incident relates to a Mr. and Mrs. 
Ba^_. Mrs. Banks was the employer on a 
part-time basis of Mrs. Waters, the boy’s 
mother. In relation to Mrs. Banks herself, I 
have with me a medical certificate on soul and 
cxMi^OTce from a psychiatrist to the effect 
^ actually confined in a 
hospital and that it is quite impossible 
tor her to come and give evidence here. My 



learned friends have seen it, it is in Process, 
and it would be impossible for her to give 
evidence. 

Lord Sorn: You had better formally lodge 
that with the Trib unal 

The Dean of Faculty: It is No. 41 of Process. 
I am mistaken, she is not confined to a hopsital, 
but the medical report of a consultant psychia- 
trist is to the effect that she cannot give evid- 
ence. I should also add, I think, that she gave a 
precogmtion to the Procurator Fiscal, to which 
I will not refer, except to say this, that it 
was quite plain from the way in which the 
Procurator Fiscal took the precognition that 
he would not have regarded her as a reliable 
witness because her memory was quite defective. 
The medical certificate is No. 41 of Process. 

However, on the occasion of the incident 
that I am referring to, Mr. Banks himself was 
present and he will be able to give evidence 
about it, but, of course, he will not have the 
support of his wife’s evidence. One version of 
this incident is that Mr. Banks offered £50 to 
Mr, Waters to drop the case, and that Con- 
stable Harper offered him £100. The other 
version is that Mr. Waters told Harper that 
he would drop the case if he was paid £1,000, 
and that Mr. Harper’s father-in-law could well 
find the money. 

The next incident relates to a District Nurse 
who is Mrs. Harper’s sister. One version of this 
madent is that she offered Mr. Waters to buy 
his boy a new suit if the case were dropped, 
and the District Nurse denies this. I think 

Lord Sorn: Are you getting these incidents in 
chronological order, or out of it, because a new 
suit is a big jump from £1,000? 

rae Dean of Faculty: It is, yes. I think that 
IS right. Mr. Hunter reminds me, and he is 
qmte right, I have got the incidents in the 
wong order. The District Nurse was before 
Mrs. Banks. There seems to be some doubt 
about that. 

laird Sorn: We should leave that to the 
evidence. Thank you. 



The Dean of Faculty: The next incident 
concerns a Mr. George McKay who is Mrs. 
Waters step-father, and the evidence is that 
Constable Harper asked him to approach the 
Waters famUy with a view to having the case 
dropped. Mr. McKay, certainly as far as we 
Imow, did not approach the Waters family with 
that m view. I am not able to inform your 
lord^p at the moment, I am afraid, whether 
this incident is adtnitted, because we only got 
word of it so late that it was not possible to 
ask Constable Harper whether this was true 
or not, but that will come out. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



17th March, 1959 



THE DEAN OF FACULTY — CONSTABLE MCBEATH 



9 



Lastly, there is the incident concerning the 
Mr. Blder to whom I have already referred, 
who drove the boy and his father to the Police 
Station and the doctor. The evidence is that he 
told Constable Harper that the case would be 
dropp®^ if Constable Harper paid £60. Mr 
Elder denies that, and in that state of matters 
I wotild prefer at the moment not to examine 
the evidence further, but to lay it before the 
Tribiinal as we have it according to our 
information. 

Lord Sorn: There seems to be a lot of 
conflict- 

Th^ Dean of Faculty: Yes. Accordingly, my 
lord, I propose to lead evidence before the 
Tribunal. 

Lord Sorn: We are much obliged to you. 
Dean of Faculty. Mr. Hunter, you wanted to 
make a remark to us ? 

A^r. Hunter: On the question of the examina- 
tion of witnesses, I had understood, and I think 
the Xeamed Dean of Faculty agreed with me, 
that apart from the right to have the last word 
with, our own witnesses, on which I think all 
of ns would agree, I did make it clear at the 
tim& we discussed this matter in a preliminary 
way, that I felt as 1 would be cross-examining 
first — and I quite see the force of that because 
of "the allegation made against the police 
officers — ^it is only right that I should have 
reasonable facilities of asking further questions 
about new matter which may come up in cross- 



examination by my learned friends Mr. Leslie 
and Mr. Kissen, otherwise my lord will see 
I may be at a grave disadvantage. I only ask 
for reasonable facilities in the matter. 

Lord Sorn: Is it, Mr. Hunter, a thing we 
had better leave till the moment comes ? 

Mr. Hunter: 1 think that there will be 
moments at which it will materially arise. 

Lord Sorn: You ask, and we will not curtail 
you, unless we think it is going to go on for 
ever. There must be an end. 

Mr. Hunter: I only asked for reasonable 
facilities in that respect. I shall endeavour to 
be brief. 

Lord Sorn: Very weU, Mr. Hunter. Have you 
any observations at this stage? 

Mr. Leslie: I have slight anxiety in this 
matter affecting Constable Harper. I don’t see 
him involved in it, but perhaps the Tribunal 
would reserve 

Lord Sorn: You have rather understood your 
instructions to appear for the Chief Constable 
and the Constabulary. 

Mr. Leslie: These are vis-^i-vis 

l^rd Som: Then the two accused policemen 
being, so to speak, at the time not part of the 
Constabulary? 

Mr. Leslie: Exactly. 

Lord Sorn: We will keep a note of that. We 
at least understand your position. 



Police Constable James Gunn McBeath (25) sworn — 
Examined by 
Tto Dean of Faculty 



How many years Police Service have you? — 
Three years nine months. 

■Were you asked to prepare some sketches, 
sketch plans, for the purpose of this Tribunal? 
— 1 ■was. 

W^ould you please look at No. 16 of Process. 
Now these sketches are not made to scale? — 
No. 

Brat have you made accurate measurements? 
— ^TJne measurements are quite accurate, yes. 

On the right is there a sketch plan of the Bay 
Caf^ at Thurso ? — That is correct. 

Facing on to Swanson Street? — ^That is 
righ.-t, yes. 

And I see you have put into the plan two 
service counters? — ^Yes. 

Wliich are in a sort of L-shape inside the 
shop ? — That is correct, 

Y"ou have made your measurements?— Yes. 

Which you were asked to take?— Yes. 

Lord Sorn: This counter runs the whole 
length, the whole depth of the shop, from the 



front to the back. I see the word “counter”. 
You have written it in? — ^Yes, it is here, my 
lord. It runs for a length of 14 ft. The shop itself 
is 39 ft. 6 ins. long. 

Does it run from the front, that is to say 
from the street? — Yes. 

As far as the arrow? You see an arrow on 
the plan? — That is correct, yes. 

Is that the way the counter runs ? — ^It starts 
at that end and finishes there. 

Examination continued by the Dean of Faculty 

Running from the front there is a counter 
13 feet long? — ^Yes. 

And then there is a refrigerator? — ^Yes. 

And then a sort of service door ? — ^Yes. 

And running in the opposite direction, at 
right angles, is there a counter 14 feet long ? — 
That is correct. 

Just as you come into the door there seems 
to be a partition 6 feet high? — That is true. 

Is that a sort of draught screen? — It is a 
draught screen more than a partition. 
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It is 5 feet long and 6 feet high?— That is 
correct. 

Lord Som: Are there tables ? Do people have 
tabl^ in that part of the caK behind the 
Potion?— Behind the partition there are 
tables and chairs. 

And when you walk in at the door and turn 
to your right to the first counter you mentioned 
IS that just an open floor, or are there tables 
there too ?— It is an open floor there. 

Do you go right to the counter if you want 
anything?— Yes. 

Then ifyou advance forward when you come 

in, instead of turning right at the counter, what 
do you get?— You get to the other counter. 

There are no tables between you and the 
other counter? — ^No. 



Examination continued by the Dean of Faculty 

Now would you look at the left-hand side 
of that sketch please, and have you there made 
a sketch again not to scale, but the measuie- 
ments are taken by yourself, of the junction of 
the High Street. Rotterdam Street and Grove 
Lane? — ^That is correct. 

When you come to the end of High Street 
at the junction with Rotterdam Street, I think 
the street narrows very much, doesn’t it’— It 
does narrow there. 

H ttere a shop called Peterkin’s the chemist 

which sticks well out at Rotterdam Street? 

Yes. 

Is that a broad pavement in front? You have 
sort of triangular shape?— That is right 
Then IS Allan’s the toy shop the first shop 
m Rotterdam Street on that side?— Yes 
Be^een Allan’s toyshop and Peterkili’s the 
chemist, is there an enhy into a pend behind?— 
Yes there is. 

Do you show the width of that entry as being 
2 feet 6 mches where it enters from the pave- 
ment?— That is right. 

Widening a httle to 2 feet 9 inches ?— That is 
correct. 

• if widens quite a bit to 4 feet 4 

mches ?— That is right. 

^d widening a httle more to 4 feet 8 inches 
md ften you get out into the courtyard with 
MacPhee s house facing you?— That is correct. 

What sort of wall is it at the sides of the 
narrow passage? — It is stone and mortar. 

Lord Som: Dressed stone ?— Dressed stone. 
Examination continued by the Dean of Faculty 

That is alll have to ask you on the plan. Do 
reinemter being on patrol with Constable 
S^l'do'"® “ February, 

Wen somethmg happened in connection 
With this case? — ^Yes. 



^^at tune of night would it be?— I would 
say u wo^d be round about, I cannot remember 
exactly the time, but about a quarter to twelve 
or a quarter to one. * 

It was one side or other of midnight?— It 
was. I cannot just remember, 
pin you remember the date? — I can’t 
It was February, 1958?— Yes. 

Wm yom attention drawn to any vehicle? 

pulled in 

m to the kerb, and stopped beside us 
Did you Imow who was driving the car? Did 
you imow the driver of the car ?— I did when 
he got out of the car. 

t^He got out of the car?— I recognised him 

^at was his name?— James Donald Elder. 
Elder say anything in your hearing ? 
-He beckoned Constable Harper to come up 
to the front of the car. 

be from you when 
he took hnn to the front of the car?— I would 

^ f°>f8hly. He then 
told Harper: Rattles wants you to give 

Margaret 60 quid.” ® 

quiff ®^!!Yer“‘^ 60 

Did you understand who Rattles was?— I 
understood be was Mr. Waters 

Did you understand that to be the father?— 

1 did. 

Did you understand who was meant bv 
not ?— I took it Margaret would 
be Mi^. Waters, but I did not know. 

Is Mrs. Waters’ name Margaret?— It is 
Margaret. 

Did he eye any reason why the £60 should 
be pmd?— He just said he would drop the case, 
thitv Constable Harper make any reply to 
bim to tell RaMes to 

push off . 

Would you repeat what he said word for 

replied: “TeU Rattles to f 

on. 

Did you discuss the matter with Harper 
afteiwards ?— Harper rejoined me on the street 
and mfonned me what had transpired. He asked 
me if I thought he had acted correctly. 

When you say he informed you what had 
transpjxed, had you heard what had transpired 
—I had overheard that, yes. He asked me if I 
thought he had acted correctly. 

What did you say?— I said I wouldn’t like 
to express a definite opinion about that 
Wo^d you speak up and please repeat that? 

1 said if I had been in a similar situation 

1 probably would have acted in the same 
manner. 
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Oross-examined by Mr. Hunter 



Would you look back at No. 16 of Process. 
First of all I just want to ask you one or two 
questions about the cafe. Do I understand that 
the portion of the cafe at the counter is about 
10 feet long by 6 feet wide?— That is correct. 

Quite a small area? — ^Yes. 

And where do those serving behind the 
counter normally stand, can you tell us? — I 
could not teU you that; probably just behmd 
the counter somewhere. 

Have you never been in it? — have been in 
it, yes, but I have never noticed them standing 
anywhere in particular. 

Have you never been in the cafe when it was 
operating? — have. 

Can you not tell us where the serving is done 
from?— I would say the back of the counter, 
but I mean probably I didn’t see them stand 
anywhere in particular behind the counter, 
not that I have noticed. 

Where people are using the tables do they 
go and collect their cups and things from the 
coxmter, or is there someone who serves the 
tables?— I believe they collect their cups from 
the counter. 

Is the position this, that the serving is done 
from behind the counter, so far as you know ?— 
As far as I know. 

Have you often visited this place? — Quite 
often. 

Have you been accompanied on any of these 
occasions? — I have. 

Who by? — Oh, I could not name anyone in 
particular; some of tiie police officers in 
Thurso. 

Gunn ?— I have been in company with Gunn; 
yes. 

Harper? — Yes. 

Axe you friendly with them both? — Quite 
friendly. 

Would you look at the left-hand side of 
No. 16 of Process. I understand that the first 
portion of the alleyway into the MacPhee’s 
house is quite narrow. Is that right ? — That is 
right. 

2 feet 6 ? — 2 feet 6. 

Does it gradually widen to 2 feet 9 ? — That is 
true. 

Then about 10 feet in do I understand that it 
widens to between 4 and 5 feet ? — 4 feet 4, and 
at the other end 4 feet 8^ 

And I take it that that widening is what we 
see in the photograph. No. 33 of Process. Is 
that ri^t? — presume that will be correct. 

That is it widens to between 4 and 5 feet at 
the point where the rone pipe comes down ? — 
That is right. 

I suppose in the narrow portion, that is the 



2 feet 6 to 2 feet 9 portion, you would have to 
go in single file? — ^Yes. 

Then as you get into the wider portion it is 
the fact, is it not, that there would be room to 
strike a blow wiffi your right arm if you were 
following someone in? That is the fact, isn’t 
it? — There probably would be. I could not 
express a definite opinion. 

Can you not tell us on what date in February, 
1958, this incident that you allege took place 
with Elder occurred? — I cannot. 

Or time? — ^Either at one side of midnight or 
the other. I cannot remember. 

Do I understand that you overheard Elder 
demanding that £60 should be paid to Mrs. 
J. D. Waters? — Elder mentioned the name 
Margaret. Rattles wanted Harper to pay 
Margaret £60. 60 quid was the actual words he 
used. 

And for what ? — ^And he would drop the case. 

Did this soxmd to you like a threat? — 
don’t know what it was. I didn’t want to have 
much to do with it. That’s all that I had heard. 

Let us just examine this situation. You had 
heard, I take it, that a charge had been made 
that Police Constable Harper and Police 
Constable Gunn had assaulted John Waters ? — 
I heard. 

On the night of 7th December, 1957, had you 
not? — I had heard that. Yes. 

Did you imderstand that this purported to 
be a message from Mr. J. D. Waters to the 
effect that he wanted £60 to be paid to his wife 
in consideration of the charge being dropped? 
— ^That is what I took it to be. Yes. 

Rather a serious matter, wouldn’t you tbinV ? 
— would. Yes. 

Something like extortion or blackmail? — 
Something rather like that; yes. 

And you heard this ? — heard that. 

And the remark, I understand from you, was 
made to Police Constable Harper? Is that 
right? — Yes. 

And do you mean to say that all that 
happened was that Harper said to Elder, “Tell 
Rattles to f off” ? — That is correct. 

Did you make any report of this incident on 
your return to the police station? — I did not. 

Why not ? — just kept it to myself. I did not 
want to be mixed up in anything at all. 

Why did you not report this incident which 
sounded to you like extortion or blackmail on 
your return to the Police Office? — I just did 
not want to be mixed up with the thing. I just 
did not report it. 

But you were a police constable on duty, 
were you not, at this time? — was. 

Address yourself to the situation. You heard 
an incident which sounded to you like extortion 
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or biacimasl. whv did you noi report it on your 
rctum to your Police Office? — It just appeared 
lo be a private conversation between Harper 
and Elder, which 1 just happened to overhear. 

Did you make a note of it in your notebook? 
— i did not. 

Why not ?— As I said before. I did not want 
lo have anything to do with it. 

Where is your notebook for that date? — I 
have not got it here. 

Have you got a notebook for February, 1958 ? 
—I beikve I m^t have, and again I might not 
have. 

You not have?— It might have been 

destroyed by now, 

Mi^t have been destroyed? Do you mean to 
rell me that notebooks are destroyed in 
Caitimess within a year? Do you mean to tell 
me that?— Not always but 

Not always. I should hope not. Just tell us 
what has happened to your notebook for 
Fd»uary, 1958? — I might still have the note- 
book. 

And where would it be if you still had it? — 
At the P<^k» Station at Thurso. 

What is {tone with these notebooks in the 
Police StatiOD at Thurso?— They are usually 
retained by the individual olffcer, for a certain 
period of time. 

How long? — Probably one to two years, and 
then they are destroyed. 

One to two years, and then they are 
destroyed- is there no rule about this? — There 
is no d^nire rule about the matter, except 
that they should be retained. 

They ^jould be retained. So you should have 
retained your notebook for February, 1958. 
Is that right? — R^ained for a p«-iod of time, 
tin you tfatH^lU they were no longer required. 

What period of time? — It does not state 
any de&ute psiod. 

Who gave this instruction? — The Chief 
Coststabie. 

Wfato? — ^Just issued as a formal order. I 
can't say vdim. 

Mr. Kisaen: My lord, I am having great 
difficulty m beaiing what this witness is saying. 

I wcMdd Kke it to be clarified with regard to 
the ort^. I mtsed any stat^nent of an order. 

I heard some questkms being asked about an 
colder. 

Lord Som: I dare say Mr. Hunter could 
this tq> probabfy with a senior officer 
late*. Could you do that, Mr, Hunter ? 

Mr. Hmter: Yes, I think so. 

Crosa-eximunation continued by Mr. Hunter 

Did CcffBtaWc Harper make a note of this 
in his not^xxtk?— I do not know. 

You do know, Imt you were with him ? — 

He did not wiiile he was with me. 



Where did you go afterwards ?— We went to 
the Police Station, and a short time later I went 
off duty. 

Who was in the Police Station when you got 
there? — No one. 

Was there not a sergeant or somebody like 
that there? — No. 

What time did you get there? — ^As I say, it 
could have been twelve o’clock or one o’clock. 
We usually returned to the Police Station every 
hour, I just cannot remember the time. 

And the Police Station was empty?— The 
Police Station was empty. 

Was Harper in charge that night? — Harper 
was on night shift. 

In charge ? — In charge. 

Was he the senior officer of police on duty 
in Thurso that night ? — He was at that time, yes. 

If you had been senior officer of police on 
duty in Thurso that night and this attempt at 
extortion or blackmail had taken place, would 
you have made a report? — I do not think I 
would, no. 

Why not ? — As I said again, I considered it 
to be a private conversation tetween the two 
individuals concerned, and I did not want to 
have anything to do with it. 

How do you remember it was Februaty?— I 
just remember it was the beginning of February. 

How do you remember that? — ^It just seems 
to stick in my memory, that is all, I could not 
say how. 

It just seems to stick in your memory. When 
did you first give anyone any information about 
this matter? You see, it is news to me, and I 
want to know when you first disclosed it to 
anyone? — ^The first person I disclosed it to was 
Mr. Dowdall, the solicitor for Constables 
Gunn and Harper. 

When ? — On Saturday the 28th of last month. 

Had you kept it under your hat, or perhaps 
I should say cap, till then. Is that right? — ^Yes, 
that is right. 

And you first told the story when? — On the 
28th of last month. 

The 28th of February, 1959?— 1959. 

Having kept it for some thirteen months. Is 
thatri^t? — ^That is right, yes. 

Did Harper use the sort of language that he 
normally uses that night? — I just don’t quite 
understand that question. 

I understood you to say that the only remark 
you heard Harper make was that Elder was to 
teU Waters to f off. Is that right?— Yes. 

Is that the sort of language that Harper 
normally employs? — ^No, I think probably 
Harper was rather angry at this. 

Does he tend to use language of that sort 
when he is angry? — could not say for all 
times, I have heard him use that language 
before, yes. 
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Pretty frequently?—! would not say fairly 
frequently, no. 

Off and on?— Off and on, yes. 

Does he lose his temper easily?— Not very 
easily, no. 

Have you seen him lose his temper? — I 
would not say lose his temper, no. 

So he uses bad language even if he has not 
lost his temper. Is that right ?— He can be angry 
without losing his temper, that is what I mean. 

Cross-examined by Mr. Kissen 

What relationship is there between this man 
Elder and Mr. Waters, Senior?— I believe they 
are cousins, but I am not sure. 

What is Mr. Elder’s nickname?— Purr. 

Did you know Mr. Elder prior to this 
occasion? — Yes. 

You knew who he was ? — I knew who he was. 

You knew something about him? — Not a 
great deal, no. 

What kind of language do you think a person 
should use to a man like Mr. Elder if a sugges- 
tion of this kind was made? — I myself would 
not have used very polite language to him. 

Do you think he would have appreciated 
polite language?— I don’t think so, no. 

I wonder if you can help me on this matter, 
do you remember when it was that’ the an- 
nouncement was made that proceedings would 
be dropped against Constables Gunn and 
Harper? — do not, no. 

Can you relate the announcement in any way 
to the time when Elder approached Harper, 
was it at the time, at that time was the charge 
still pending, or at that time, or immediately 
afterwards, was it announced that the charge 
would be dropped, can you remember? — I 
think it was after, but I coidd not be sure. 

You could not be sure? — I think it was after. 

When you say “after” do you mean Elder’s 
approach was after the charge Itad been 
dropped, or the charge was dropped after 
Elder came to Harper ?— No, I think the charge 
was dropped after Elder had come to Harper. 

You learned of the charge being dropped 
afterwards? — Yes, afterwards. 

How long after was it, could you give us any 
idea ?— I think it was just a matter of a few days, 
but there again I cannot be precise. 

When this statement was made did it seem 
to you like a threat, or did it seem to you like 
an offer that was being made? — It appeared 
more like an offer. 

A suggestion that if some money was forth- 
coming then Mr. Waters would not press the 
charge that was made? — That is rights yes. 

B 



No question of extortion or blackmail, or 
anything of that kind, really?- No. 

And Harper immediately consulted you on 
the propriety of what he had done at the time? 
— ^That is right. 

May I take it that you treated this as a 
private matter between Constable Harper and 
someone else? — did. 

A private dispute ?— A private matter 
entirely. 

And that is why you took no part in it? — 
That is correct. 

And took no part in reporting it? — That is 
correct. 

It did not really in your view concern your 
police duty in the circumstances? — No. 

Coining back to this plan No. 16 of Process 

Lord Sorn: Are you leaving that matter? 

Mr. Kissen: I am. 

Lord Sorn: Mr. Elder called Harper to the 
front of the car ? — ^That is correct. 

It looks as if he wanted to get him a little 
bit away from you? — It appeared to be that. 

How did you come to hear anything? — 
I was just standing at the rear of the car, I just 
overheard this conversation. 

Were you near enough to hear it? — ^Yes. 

Are you quite sure you heard it? — ^Yes. 

Cross-examination continued by Mr, Kissen 

Some suggestion was made to you about 
what would happen if somebody was following 
another person in the alleyway — at least I 
think that is what was said — were you asked 
about that? — ^That is correct, yes. 

Just look at No. 32 of Process. If a person is 
walking in there and another person is walking 
behind the first person, would there be any 
room to swing a blow at all in the narrow place, 
would the second person be able to strike the 
first person on the face? — I would say, no. 

It would be impossible, would it not? — 
It would be impossible. 

And even when one gets to the wider bit, 
looking at No. 33 of Process, it would be almost 
impossible, would it not, without the person 
attempting to strike injuring himself against 
the wall — look at No. 33, there is not much 
room there to do any swinging of any kind ? — 
No. 

And if one is walking ahead of the other, 
presumably with his back to him, it would be 
impossible to strike a blow to reach the man’s 
face?— I would say so, it would be impossible. 

Mr. Leslie: No questions. 

The Dean of Faculty: I have no questions. 
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Provost John Sinclair 
Examined by 
The Dean of Faculty 



I am Provost of the Burgh of Thurso. I have 
been a member of Thurso Town Council for 
nearly thirty years, and I have been Provost 
fw nearly ten years. I am a member of Caith- 
ness County Council, and of the Education 
Committee for the County Council. I have been 
a magistrate for twenty-six years in Thurso. 
I am also a member of the Licensing Court, and 
of the Licensing Appeal Bench for the County. 

Have you had any occasion in Thurso 
recently, in the past four or five years, to take 
any steps fcM* the supervision of caf& and 
licensed premises? — During the past year there 
has berai quite an influx of new people into 
Thurso due to the construction of the atomic 
statkm, and the Licensing Court in 1956 — was 
l^esiding cm that occasion — drew the atten- 
tion of tte pcdioc to have more supervision of 
licensed jMemises and cafe. We had a con- 
siderate number of cases of drunkenness and 
pe^ie creating disturbances coming to the 
Court. Tiis police were requested to supervise 
those pla«s, and they have done so, and I may 
say that the licence-holders and the cafe 
f«>pr^c»s appreciate the fact that the police 
have ccane along and supervised. 



You mentioned first licensed premises. Did 
your i>oIicy also apply to cafes which stayed 
open late at night? — It did, yes. 

What sort of people would be found in the 
cafe late at night after the cinemas would 
close? — There are a certain number of drunks 
who had been going in there perhaps for a cup 
of tea or a refreshment, going along to the 
cafes, and there are also teenagers who gather 
there, and there had been a considerable amount 
of trouble, cases coming before the Court. 

And was it in consequence of this that the 
Magistrates and the Licensing Authority called 
for closer police supervision? — ^That is correct. 

Was that supervision given? — ^That super- 
vision has been given, and there has been a 
decided improvement since then. 

Are you acquainted with the proprietors or 
one of the proprietors of the Bay Cafe, Mr. 
Cardosi? — know Mr. Cardosi, yes. 

What have you to say as to the way in which 
his premises are conducted? — The impression 
I got is that Mr. Cardosi has always been very 
keen that his premises should be kept in order, 
and has welcomed any supervision the police 
could give. 



Cross-examined 

I would just like to ask you this. Do I under- 
stand the Bay Cafe is a cafe which has per- 
cussion to stay open late? — has, yes. 

What lime does it stay open till on Saturday 
nights? — I cannot give you the time it closes. 

Do the police make reports from time to 
time on the way the premises are conducted? — 
The police visit, I imdeistand, the premises 
in the course of their duties, to see everything 
is in order. 

Who gives pCTnission to stay open late to 
cafe of this sort in Thurso ? — ^These cafes have 
got permisacm. are merely refreshment 
places, ailing refre shme nts; and sweets. 

Is it the Magistrates, or who does it? — It has 
been going on, they ^ve had permission for 
years. 

I suppose if the police made an adverse 
report that permissicHi might be taken away ? — 
Definitely. 

Can you tdl us who gives the permission ? — 
It wcHikl oxne before the Magistrates. If any 
cwnplaints was natte it would come before the 
Mi^strates. 

Can you trfl me, have you ever made any 
pubhe comments on this Inquiry?— None 
wtetever. 

To nobody? — mi^t l^ve discussed with 
frieikds privatety, but I made no public corn- 
marts wbatsoe^. 



by Mr. Hunter 

Have you ever made any comment to the 
Press? — ^No, I took particular care I did not 
meet in with the Press. 

Mr. Kissen: No questions. 

Cross-examined by Mr. Leslie 

Was it in the interests of the public peace 
that the police were asked to patrol these cafes 
as well as licensed premises ? — ^Definitely. 

Was the presence of teenagers in the cafe 
and the drunks an aggravating factor there' 
from the public peace point of view? — They 
did tend to create a disturbance tliere, and we 
had Court cases at different times. 

You say you had Court cases. Do you mean 
these involved teenagers? — Quite. 

Has the confidence of the citizens and rate- 
payers in Thurso in any way been lessened in 
the police as a result of their investigations into 
the Waters Case? — ^No I don’t think they have. 

I think that you yourself, apart from acting 
in a publicity way, were approached by the 
father of the boy Waters, were you not, with 
regard to the assault? — was approached by 
Waters some time after the incident, this 
alleged incident occurred, and Waters said his 
son had been assaulted by the police and asked 
what he would do about it. My reply was that 
as a Magistrate I was not prepared to discuss 
the case with him. If he had any complaints 
he should go and consult a solicitor. 
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You yourself did not concern yourself with 
the case?— I did not. There was very little 
interest in the town, although we heard about 
the incident. Locally there was little interest 
shown in the town, apart from questions raised 



in Parliament and when the Press took the 
matter up. 

It seems a storm externally created? — ^We 
seem to have our information from the daily 
Press, not from Thiurso. 

The Dean of Faculty: No questions. 



Donald Craig (41) sworn — 
Examined by 
The Dean of Faculty 



Do you live at 9 Swanson Street, Thurso? — 
Yes. 

Are you one of the proprietors of the Bay 
Cafe — ^Yes. 

I think in partnership with your father-in- 
law and brother-in-law, Mr. Cardosi? — ^Yes. 

There are three partners, your father-in-law, 
Mr. Cardosi and yourself? — Y es. 

Have you had any trouble in the last few 
years in the caf6? — Quite considerable trouble. 

What caused that? — ^WeU, we were troubled 
with a rough element who were employed in 
the Dounreay Atomic Station. 

LordSorn: Scientists and physicists ? — ^No. 
Examination continued by the Dean of Faculty 

What sort of trouble, were they drunk? — 
Yes. 

They came into your cafe? — ^Yes. 

What sort of other people were there there, 
young people?— A mixed lot. 

Boys and girls?— Yes. 

Teenagers? — ^Among them, yes. 

Have you had occasion to call the police 
yourself on any occasions? — Yes. 

Is Saturday for the main part your busy 
night?— Yes. 

Is that the night when it is most inclined to 
rise?— Yes. 

Did the police call regularly when they were 
on the beat at your caf6? — ^Yes, mostly on 
Saturday and Friday nights. 

It was a regular thing for the police to look 
in to see all was well? — ^Yes, they had been 
asked. 

On Saturday, 7th December, I think two 
policemen called ? — ^Y es. 

What time would it be? — I think about a 
quarter to eleven. 

Would that be after the cinema had closed? 
— ^Yes. 

You wouldn’t be surprised to see them, being 
a Saturday?— No. 

Who else was in the shop in charge, just you 
or anyone else? — My brother-in-law was there, 
Mr. Cardosi?— Yes. 

We were told there were two counters in your 
shop, one faces the door and one at right angles 
to it?— Yes, 



Where were you serving when the police 
came in? — I was about the comer of the two 
counters. 

Is that where there is a door through the 
counter? — ^Yes. 

A hinged door? — ^There is no hinged door 
now, there used to be at one time. 

I have got a hinged door in my plan. Is there 
no means of getting through counter? — 

There is an opening there. 

Lord Sorn: It was hinged then? — At one 
time. 

Examination continued by the Dean of Faculty 

You were about the comer of the L of the 
counter? — ^Yes. 

Where was your brother-in-law? — ^He was at 
the other end of the counter, which is not the 
one facing the door, but the other one. 

Do you mean the one nearest the street? — 
Yes. 

Near the window? — Yes. 

Did you know many of the people in the 
cafe that night ? — Oh yes. 

Regular customers were they ? — Y es. 

Was there a boy Waters there? — ^Yes. 

Was there a boy Ross ? — Yes. 

McLean? — ^Yes. 

Gunn? — don’t remember Gunn, but 
possibly he was there. 

At any rate were these some of your regular 
customers? — ^Yes. 

Teenage boys? — ^Yes. 

When the police came in was your attention 
directed to anything in particular? — ^Well yes, 
there was some tittering going on among the 
boys. 

Some what? — ^Laughing. 

Did you hear anything said? — Some remark 
made about the police at the door. 

Can you remember what the remark was ? — 
Not exactly, not the exact words, no. 

Lord Sorn: You mean some remark made by 
one or other of the boys. Is that what you 
mean? — ^Yes. 

You know you must say what was said if you 
remember?— I don’t remember, I am sorry. 
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Examination continued by the Dean of Faculty 

Which boy did you hear say anything? — I 
have a statement I made to the police, could I 
refer to it? 

Not at the moment, I will come to that 
later? — All right. 

Can you remember which boy said anything? 
— I rather think it was Waters. 

What did he say? — Something about boys in 
blue, or something like that. 

What was the character of his remarks ? Were 
they complimentary or otherwise? — Rather 
sarcastic. 

Where were the boys? — ^They were more or 
less in the comer between the two counters. 

Very close to you, in fact ? — Quite close. 

We are all grown-up people in this court, 
and you have got to repeat any language 
which you heard, however bad it is. Do you 
understand that?— Yes. 

What language did you hear used? — Oh, the 
police were referred to as 

Mr. Kissen: I cannot hear this at all, my lord. 

Lord Sorn: He has not said anything to hear 
yet. 

Examination continued by the Dean of Faculty 

I am Sony. You have just got to speak up. It 
does not matter what sort of language you 
use. These gentlemen have got to hear it all. — 
Well, the police were referred to as b— , and 

I think they used the word c , and there 

were a few more words, but I am not very sure 
what they were. They were referred to in very 
rough terms in any case. 

This abuse you have heard, do I understand 
it was Waters who used these words? — ^Yes. 

What did the police do? — ^Harper called 
Waters to the door. 

Did he say anything to Waters ? — ^He might 
have done, but I did not hear. 

Did you hear him say anything? — ^No. 

Did you hear either of the police say any- 
thing to anybody? — Yes. Harper first of all 
told Waters — well, he ticked him off for being 
sarcastic. He made more sarcastic remarks 
and he called him to the door, and I did not 
hear any 

I don’t quite know what you mean by sar- 
castic. Do you mean language of the character 
that you have been repeating ? Is that what you 
mean by sarcastic language? — ^Yes. 

Did Waters leave the caf6? — ^He went out 
with the two policemen. 

Did you see whether either of them put a 
hand on Waters? — No. 

Do you mean you did not see it, or that they 
did not do it? ^^ch? — ^They did not do it in 
my presence. 

Would you have seen them if they had ? — Y^. 



You said they called him to the door? — 
Yes. 

Was he out long?— No. 

Did he come back? — ^Yes. 

To the same place he had been before? — 
Yes. 

Quite close to you? — Quite close. 

What did he say when he came back? — He 

made some remark like, “I did them b ”, 

or something like that. 

Did you hear anything said about Waters’ 
coat? — ^Yes. 

What was that? — One of the boys pointed 
out that his jacket was tom. 

Did Waters make any observation at that? — 
Yes. 

What did he say ? — Something like, “I must 
get after them b 

What did he do? — ^He went straight out of 
the cafe after the police. 

Did you make a statement to P.C. Gunn a 
short time after this? — Yes. 

Can you remember how long afterwards 
it was? — ^Not exactly. 

Was it a couple of days, or three days? — 
Yes. It could have been. 

Two or three days afterwards? — Yes. It 
mi^t have been. 

Will you look at No. 2 of Process, please. 
Do you see the front page of that? It is a report 
by Constable Gunn, dated Thursday, 10th 
December, 1957. Just look at the front page, 
at the top right-hand comer?— Yes. 

Do you see that you are No. 1 on the list of 
witnesses at the bottom— the last paragraph? 
— ^Yes. 

Does that remind you it was some time 
before 10th December that you made your 
statement to Constable Gunn? — It must have 
been. Yes. 

I am going to put to you a passage out of 
this statement which you made to Constable 
Gunn, two sentences, and I am going to ask you 
whether this represents the truth. Don’t look 
at the report. I am going to put it to you. The 
last two sentences of your report. You said to 
Constable Gunn then, “There was then some 
conversation between Waters and his friend 
about his jacket being torn. Waters then 

shouted, T am going to do that f coppers. 

I am away to do it now’, and then he left the 
caf6”? — ^Yes. 

Is that in accordance with your recollection ? 
—Yes. That is what happened. 

Lord Sorn: It is not a case of that is what 
happened. It is the words. Do you mean that is 
what the boy said?— Yes. 

Is that what you mean? — ^Yes. 
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Examination continued by the Dean of Faculty 

Did Constable Gunn put those words into 
your mouth, or did you tell Constable Gunn 
what happened?— Well, I told Constable Gunn 
what happened, but 

Did you tell him the language which you had 
heard?— I hesitated to do that, but he in- 
formed me I had to tell exactly what happened, 
what was said. 

You mean you hesitated to repeat it, and he 
insisted on your doing it?— Yes. 

Did' you see Constable Gunn?— Y m. 

On the 28th February of this year? — could 
have done. 

Did he call at the caf6 and speak to you? — 
Yes. He called one day. 

Did you have a copy of the statement which 
you had made to him? Did he give you a copy? 
—I got a copy from him tlmt day. Yes. 

He gave you a copy of the statement you had 
made to him in December, 1957? — ^Yes. 

Did he ask you to alter your evidence in any 
way ? — ^No. 

Had you ever had trouble with young 
Waters in the cafe before?— Not I personally, 
but I understand there was 

Were you there when there was any trouble? 
—No. 

Did you ever telephone for the police in 
consequence of anything that happened? — 
Yes. 

What was tint? — He was involved in 

Just a moment before you put it that way. 
Are you going to tell me something that he 
told you in the caf6, or something you had been 
told?— I know he did. 

Were you there? — ^Yes. 

Cross-examined 

Perhaps I might ask you meanwhile whether 
those two men from Dounreay were exceptions 
to the general rule as to the drunkenness which 
seems to have prevailed in that establishment, 
were they ? 

Lord Som: He is asking you if they were 
drunk. What is the answer? — ^They were not 
drunk. 

Cross-examination continued by Mr. Hunter 

Were they sober? — ^No. 

Halfway between — ^making a nxtisance of 
themselves ?— No. 

But wanting to strike a schoolboy of four- 
teen. Is that right? Was that their attitude? — 
(No answer.) 

Was that there attitude? — ^Well, apparently. 

Apparently. Quite a small schoolboy of 
fourteen, too, is he not? — ^Yes. 

Is this Constable Gunn a big, powerfiil 
fellow? — Oh, yes, he is quite big. 



Did you see him ? — ^Y es. 

Tell me what it was ? — ^He got involved with 
a couple of roughs from Dounreay, and evid- 
ently he had given them cheek or something, 
and one of them was going to strike him, and 
along with this fellow’s friend I tried to 
refrain them from striking Waters. 

Try to what? — Refrain him from striking 
Waters. 

Oh, I see, yes ? — ^And I phoned for the police 
to come down. 

To be quite fair, when you sent for the police 
on this occasion you sent for the police as much 
in consequence of the conduct of the Dounreay 
men as in consequence of any conduct of 
Waters? — Quite, but they were sorely tried. 

Lord Sorn: I hope you won’t take this any 
further, because we have enough to do inquir- 
ing into one incident, and Mr. Hunter, of 
course, will cross-examine, but not unduly, 
because it is the other incident we are concerned 
with. 

Mr. Hunter: I have some difficulty about this, 
because it is a matter on which I have no 
instructions, it is entirely new to me. 

Lord Sorn: And in a court of law, of course, 
it would not have been admissible, would it? 

The Dean of Faculty: I must say in defence 
of those who appear for the Tribunal that if 
Mr. Huntw has no information about this it 
can only be because he did not take any 
precognitions. 

Mr. Hunter: I think my learned friend wiB 
hear why we have no information from this 
particular source in a moment. That is a matter 
on which I propose to cross-examine. 

by Mr. Htn'^TER 

And quite powerful, is he not? — I would 
think so, yes. 

What height is he? — ^Round about 6 feet. 

And broad in proportion? — Y^. 

I am puzzled about this police statement 
which you referred to in your evidence-in- 
chief. Do I understand that Police Constable 
Gunn paid you a visit on the 28th February, 
1959, and handed you a copy of a statement 
alleged to have been made to the police? — 
Yes, it was made to the police. 

Amd he handed you a copy of this on the 
28th February, 1959?— He could have done on 
that day. 

That is what you have told us a few minutes 
ago 7 — did not take a note of the date. 

Was it in late February of this year? — ^Yes. 

Just about a fortnight or three weeks ago ? — 
Yes. 

Just tell us what Constable Gunn said to you 
that day? — ^In view of an Inquiry opening in 
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Thurso I had asked for a copy of the statement 
to refre^ my memory. 

Oh, I see. Who did you ask? — Constable 
Harper. 

Constable Harper? — Yes. 

When ? — I think it would be the Sunday 
previously. 

Had you forgotten what your evidence had 
been?~Not wholly. 

How miKh of it had you forgotten ? — Oh, I 
would think maybe about thirty per cent. 

That is very accurate. Did that include some 
of the bad language? — ^Yes. 

But having had your memory refreshed by 
Police Constable Harper and Police Constable 
Gunn you are now able to recollect that those 
words were used?— No, it was not refreshed by 
either Constable Harper or Gunn, it was 
refreshed lo' tl» statement that I made to the 
pcrfKC, whidi I read. 

What did Constable Harper say to you when 
you went and asked for your memory to be 
rrfreslKd? — I did not go and ask for my 
memory to be refreshed. 

What did you ask?— As a matter of fact, 
Constable Haiper came in and bought a 
Simday i»per, and I asked him if I could have 
a copy of the statement. 

Harptt- con» into your restaurant or 
cafe?— As a matter of fact, we have a news- 
agents as w^Il, it was tlwre he came in. 

And mentioned this Inquiry to you ? No. 

Did he discuss it with you ?— I don’t thinV so. 
Y(Hj ckm’t think so?— No. 

Have you forgotten what happened the day 
Pblke Omstable Harper came in to buy 
ncwsi^pCTs?— I have forgotten quite a lot of 
th ings that happened that day. 

Have you forgotten what conversation took 
l^ace between you and Police Constable Gunn 
vdiei be obliged you by handing you over a 
copy {rf the stateanent you are alleged to have 
made to the police?— I don’t think anything 
was said that would stick in my memory. 

But surefy Police Constable Gunn must have 
swnethii^ to you when he came in with 
a tat <rf paper with your statement written down 
tm It? — No, be probably said, “This is the 
you made to the pohee”, or some- 
tha^ hke that. 



And kfi you with a copy?— Yes. 

Which you hav« in your pocket‘d— Yes 
CcBildlseeit?— Yes. 



Did yw suteequeaitly give a statement to 
Mr. I^pimachie, the soHdtor for the 
inbUMi? — Yes, 



, solicitor for the 

two p<rfk« <MiiceK?~No. 

P«naiy ? Is that right?— Yes. 



Had you read in the papers that Mr. DowdaD 
was in Thurso at that time ? — Yes. 

Acting on behalf of the two police constables ? 
— ^I believe so. 

Would you have given a statement to Mr. 
Dowdall if he had asked for it?— Yes. 

Why ?— It was only the polite thing to do. 

It would have been the correct thing to do 
would it not? — ^The polite thing to do. 

Were you asked to give a statement to the 
solicitors acting for the Waters family?— Yes. 
Did you refuse?— Yes. 

Why?— I would like to explain 

I would like to have your explanation? 

You win get it now. I do about twelve hours a 
day for seven days a week, I have an hour off 
for my dinner and an hour off for my tea, and 
I do not welcome anybody interrupting’ me, 
either at my dinner or my tea. One evening 
while I was having my tea your representative, 
or a representative, walked into my house and 
told me I had to go next day and give a state- 
ment to Waters’ solicitor. 

He asked you to go, is that the position?— 
Told me I had to go. I didn’t like that in my 
house, I said it was not suitable. He said I had 
to go and I said, “Well, I won’t go”, and I 
didn’t go. 

Do you remember at 11.30 a.m. on Wednes- 
day the 11th March — quite recently? ^Yes. 

A solicitor acting on behalf of the Waters 
family calling at your cafe?— Yes. 

And asking you if you would assist him by 
giving a statement?— Yes. 

Did you refuse ?— Yes, and that was to prove 
that I can’t be told what to do by people 
walking into my house. 

Do you bear malice against the Waters 
family? — ^No. 

When did your cafe close on the Saturday 
night the 7th December, 19577— We usually 
close about eleven. 

After eleven, was it not ? — ^It could have been. 
Let us just have the truth. When did your 
cafe close on the night of the 7th December ?— 
If you want the truth, I don’t know. It was 
after eleven, about eleven. 

After eleven? — ^About eleven, yes. 

Do not people come from the cinema to your 
cafe on Saturday nights ?— Yes. 

And when does the cinema come out? — 
Sometimes half past ten, sometimes eleven. 

And then they come to your cafe and have 
a drink of coffee, or something like thaf — is 
that right? — Some do, yes. 

And do not you stay open normally on a 
Saturday nigh t until getting on for midnight? — 
We sometimes do. 

Normally? — It depends who is in. 

Can you tell us what the normal practice is? 
— The normal practice is to serve people who 
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come in, and if there is nobody there we shut 
the door at eleven o’clock. . . 

Were there people coming in irom the 
cinema on the night of the 7th December, 
1957?— I suppose so. , „ 

They always do, don’t they ? ^Yes. 

And you keep open for serving. Is that 
right? — ^Yes. 

When did Police Constable Gunn come and 
take this statement from you?— I do not know, 
a few days after or a day or two after. 

Days?— A day or two after. 

What time?— I don’t know. 

You don’t know?— No. 

What did he ask you?— He asked for a 
statement. 

What did he say to yon?— I don’t remember. 

Try and recollect. 'V^at did Police Constable 
Gunn say to you when he came to take the 
statement?— I don’t remember. 

Surely you remember perfectly well, don’t 
you? — ^No, I don’t. 

Do you remember giving a statement? — 
suppose I do, yes. 

You suppose you do? — Yts. I must have 
given it anyway. 

You must have given it?— Yes. 

Do you not even remember whether you 
gave a statement or not, now? — ^Yes, I 
remember. 

Let us try and find out what happened? Can 
you recollect now what Police Constable Gunn 
said to you? How did he open the proceedings ? 
—He probably asked me for a statement about 
the incident 

Was he accompanied by Police Constable 
Harper, his superior officer?— I don’t remember. 

Do you not remember whether Police 
Constable Harper was there? — ^No, I do not. 

Was anybody else there?— No, I rather think 
the police take statements when there is nobody 
else. 

What do you mean by that?— They don’t 
take it in company. 

This is becoming interesting. Can you tell us 
what day of the week it was when Gunn first 
came to ask you for a statement about the 
incident?— No, I don’t remember. 

You don’t remember the day of the week? — 
No. 

You don’t remember the time of day ? — ^No. 

You don’t remember whether Police Con- 
stable Harper was there? — ^No. 

You don’t remember what Police Constable 
Gunn said to you? — ^No. 

What do you remember? — ^About what? 

About the first statement being taken from 
you by the police, the one Police Constable 
Gunn so kindly gave you a copy of at the end 
of February of this year? — ^It is a long while 
back. I don’t remember about it. 



You don’t remember ever giving a statement 
at all? — have a recollection of giving the 
statement. 

Where did you give it?— I rather think it was 
in the back shop. 

Do you mean you cannot even remember 
that? — ^Yes I do. 

Who wrote it down? — Constable Gunn. 

Did he select. the language? — ^It wasn’t very 
selective language. 

You used two words, amongst others, b 

and b . Would you kindly look at the 

statement, No., 2 of Process, which you have 
alleged you made to the police, and see if you 
can find these two words in it? — am sorry, 
I must have got my adjectives mixed up. 

I understood they were nouns. At any rate 
they don’t appear in your statement. Is that 
right? — ^No. 

Today you seem to remember these words 
being used, althou^ you did not remember 
them on this mysterious day when the statement 
was first taken from you by Police Constable 
Gimn. Is that right? — ^I don’t follow, I am 
sorry. 

Does it pay cafe proprietors in Thurso to 
keep in with ffie police? — I don’t know. 

But you are a partner in a cafe with a late 
permission, are you not?— Yes. 

Depending on favourable reports by the 
police constables who visit your establishment 
from time to time? — don’t think 

Isn’t that right? — ^I don’t think there are any 
reports necessary. 

Are you a friend of Police Constable Gunn ? 
— ^Not particularly. 

How friendly are you? — Well, I know him. 

Do you meet him regularly? — ^No. 

Does he often come into your caf6 and your 
shop? — He used to come in now and again. 
He doesn’t smoke. He doesn’t come in for 
cigarettes. He sometimes had a cup of tea, or 
something like that. 

So this was a very special visit when he 
brought you your copy of the statement you 
have alleged you made to the police? — Yes. 
As a matter of fact he came 21 miles with it. 

As important as that?— It must have been. 

Where did he come from? — ^Wick. 

Did he tell you where he had been? — ^No. 

How did you know he had come from Wick ? 
— Because he is at Wick now. 

He came the whole way from Wick to hand 
you a copy of the statement you have alleged 
you have made to the police? — He probably 
had some other business, I don’t know. 

Where were you when the police came into 
the cafe? — ^Behind the counter. 

Where? — ^At the comer. 

Where were the boys? — Just outside the 
counter. 
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Which bit of the counter?— In the comer. 

Up towards the door? — No. 

Wwre did the police go?— The police stood 
at Uie door. 

Stood at the door?— Yes. 

All the time? — ^Yes. 

What was the first remark that you heard ? — 
Er 

Have you forgotten? — Waters made some 
remark about the police. 

How do you know it was Waters? — I saw 
him and heard him. 

May it not have been one of the others ? — 
No- 

What was the remark? — “There are th«n 
cfcver b ” or something like that. 

Another noun that does not appear in your 
statement to the police?— I beg your pardon? 

Are you clear about this ? — What I said in 
that statement was the fact. I don’t remember 
now what happened. 

You don’t remember now what happened ? — 
I don’t remember the exact words. 

Or who said them, is that right ? — ^It was only 
two of them I beard speaking actuaUy, Waters 
and another bc^. 

Who was the other boy ? — One of the other 
boys told him that his jacket had been tom. 

After Waters came back in? — ^Yes. 

Who told WatMS his jacket had been tom?— 
I don’t know. Oat of the b03^ did. 

Did Harper say anythin while he was in the 
cafe brfore the two policemen went out with 
Waters ?— Harper ? 

Haiper, yes, the police oflBcer?— He stood 
at the door and he called to Waters to be 
careful what he said, or something like that. 

What did he say, according to you? 

dcm’t remember his exact words. 

You can remember Waters’ exact words, 
but you can’t rem«nber the Police Constable 
Harper’s words? Is that the position?— I did 
not say I remember Waters’ exact words. They 
are there in the stataneot 

JiBt see if you can recollect what Police 
Coastal^ Harper said ? — can’t remember any 
better. 

Can you do anything at all to help us on 
Yes. It is all in the statement there. 

This p^ous statement of which Police 
ConstaWe Gunn gave you a copy. Is that it?— 

I don’t think it is very precious. 

Do you remranber anyone saying, “Here 

^ our friends”, when the police came in f 

Yes. That was used, those words. 

Who said it? — don’t remember. 

^ you remember Police Constable Harper 
making any ot»ervatiou afta- that?— That was 



when he spoke at the door, called on Waters to 
behave hi^elf or something. 

Do you remember Waters making a noise 
like a grunt at any time? — ^He made a few 
noises. 

Well, a few noises. Did he say, “Huh” at 
one stage? — Yes. I think he did. 

Did that annoy Police Constable Harper? 

I don’t know. 

You don’t know?— No, 

Do you remember Police Constable Harper 
at any time making an observation to the effect 
that if he got someone up the road he would 

mark him for life, mark his f face, or 

something like that? — Who was reported to 
have said that? 

Police Constable Harper ? — Certainly no. 

Can you remember what Police Constable 
Harper did say? — All I heard him calling, he 
called Waters to behave himself, and then he 
asked him to come outside. That is all I know. 

How did he call on him to behave himself? — 
He spoke, he said, “Waters, cut that out”, or 
something like that. 

Cut that out? — Something like that. 

Did Harper take hold of the boy by tbe left 
arm or shoulder when he took him outside? — 
No. I didn’t see him outside. 

Did you see him do that before he had got 
through the door ? — ^No. 

May he have done that? — ^Not when I was 
looking at any rate. 

Were you looking? — Yes. 

Do you say that Harper did not put his hand 
on the boy’s shoulder or arm? — ^No. 

You say that did not happen?— I did not 
see him do that. 

And you were looking?— Yes. 

How long was the boy out of the cafe? — Oh, 
two or three minutes. 

And then he came back in again?— Yes. 

And somebody noticed that his jacket had 
been tom? — ^Yes. 

Did you notice that? — No. 

That is another thing you did not notice? — 
That is right. 

But you heard this conversation about it? — 
Yes. 

What happened then? — ^Waters made some 
remark about getting after the police, and he 
went out the door after them. 

What remark do you allege he made ? — Oh, 
the usual, *T must get them b ” or some- 

thing like that. 

Although that word again does not appear in 
your statement to the police ?~I am sorry. 1 
might have got my adjectives mixed up again. 

I suggest to you that Waters did not use any 
bad language that night in your presence. What 
have you to say to that? — ^You can suggest 
what you like. 
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Did Police Constable Gunn tell you what he 
wanted this statement for at any time?— I 
don’t remember. 

You don’t remember?— No. 

Did he tell you he was in a bit of a mess? — 
No. I don’t think so. 

You don’t think so?— No. 

Just cast your mind back, because it is very 
important. When P.C. Gunn came to you 
some days later did he tell you he was in a bit 
of a mess, that a report had been made against 
him that he had assaulted young Waters on 
the night of 7th December ?— No . 

Did he tell you what he wanted the statement 
for?— I know what he wanted the statement 
for. 

What did he want it for ?— I had heard about 
the incident. 

What did you assume he wanted the state- 
ment for?— Probably a Court action against 
Waters. 

Retaliation. Is that the situation? — Oh, I 
don’t know. 

This is a matter on which I would like to 
press you, if I may. Didn’t you know perfectly 
weU by the time Gunn came and obtained this 
statement from you that he had been accused 
of assaulting young Waters on the night of 
7th December ?— No. I don’t think so. 

You said just now you knew ? — never said 
anything. 

Lord Sorn: He said he heard about the 
incident. 

Cross-examnation continued by Mr. Hunter 

What do you mean by the incident? What 
did you mean when you used the words, “The 
incident” just now?—(No answer.) 

Lord Som: I suppose you mean that some- 
thing was suppos^ to happen to the boy? — 
Yes. 

You had heard about that? — ^Yes. 

Before Gunn came to you? — Yes. 

Cross-examination continued by Mr. Hunter 

That is that Gunn and Harper were supposed 
to have assaulted the boy. Is that right? — ^I did 
not hear that put down as Gunn and Harper 
assaulting the boy. 

Ij)rd Sorn: Does it much matter? You had 
heard of something happening to the hoy? — 
Yes, 

Then a day or two afterwards in came Gunn 
and asked you for a statement? — Yes. 

Cross-examination continued by Mr, Hunter 

What I am trying to find out is whether any 
information was given to you by Gunn as to 
what he wanted this statement for, why he was 
obtaining it, or anything of that sort. Can you 
tell us ? — WeU, I just took it for granted that 
it was the police case. 



What about? — About Waters giving cheek 
to the policemen. 

Where ?— Pardon ? 

Where? — In the cafe. 

Your caf6 is not in the High Street in 
Thurso, is it? — ^No. 

Just look at the front page on No. 2 of 
Proems, which my learned friend the Dean of 
Faculty showed you. You see it is dated 
Thursday, 10th December, 1957? — ^Yes. 

And you notice if you look at the last page 
it bears to be signed by Police Constable 
Gunn? — ^Yes. 

Do you notice also that one of the alleged 
contraventions was crossed out in red ink? — 
Here you mean? 

Yes, on the front page? — ^Yes. 

You notice that the incident or offence is 
supposed to have occurred in High Street, 
Thurso, about 10.45 p.m. on Saturday, 7th 
December, 1957? — ^Yes, but I was not inter- 
ested in that part of the proceedings. 

And indeed you and Mr. Cardosi, Junior, 
could give no information about that, could 
you? — ^No. 

Because both you and Mr. Cardosi, Junior, 
were in the Bay Cafe that night, is that not 
right? — ^Yes. 

Was it on Monday the 9th December, 1957, 
that Gunn took this statement from you? — ^I 
don’t know. 

Did he interview Mr. Cardosi, Junior? — 
Probably did. 

You don’t know? — ^No. 

Cross-examined by Mr. Kissen 

That document you have in front of you is 
a report — ^I think you were reading from it 
just now?— Yes. 

Have you ever seen that before? — ^No. 

It is a report made by Constable Gunn to the 
Caithness Constabulary? — ^Yes. 

It is on a form? — Yes. 

It is a police report? — ^Yes. 

And you do not know anything about that? 
—No. 

It was not shown to you ? — No. 

Is the position this, that you were asked to 
give a statement in connection with the charge 
being made against young Waters? — Yes. 

And you gave that statement? — ^Yes. 

At the time you gave that statement was 
your recollection fresh about the events that 
you were speaking about? — Oh yes. 

It was made some time shortly after the 
7th December, within a day or two. Is that 
right? — ^Yes. 

And now it is fifteen months from that time? 
—Yes. 

I take it you could remember at that time 
the details which you now cannot remember ? — 
Oh yes. 
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Although you may not be able to remember 
the details can you remember generally what 
look place in your cafe that night? — Generally, 
yes. 

Was the young Waters someone who was 
known to you before this particular time? — 
Ves. 

Had you heard him using bad language on 
other occasions? — No. 

Was this the first time?— It was the first 
time I noticed it. 

The first time you noticed it. Have you any 
doubt at all but that he was using very strong 
language that night? — Quite strong. 

Would you look again at that statement of 
yours, I think it is in No. 2 of Process, that you 
made at the time. Do you see — it is on the 
second page— there is a statement “Witness 
No. i. Donald Craig”. Do you see that? — ^Yes. 

And you were asked to read the last two 
sentences? — Yes. 

You sec before that there are some other 
sentences describing what is supposed to have 
taken place on that night. “About 10.35 on 
Saturday 7th December while I was at work in 
the cafe Constables Gunn and Harper came 
into the cafe on one of their visits” ? — Yes. 

“John Waters and a number of his friends 
were standing in front of the counter. On seeing 
the police Waters said, ‘There are otir friends; 
two smart guys’, and then he roared and laughed 
at the two policeriKn.” Can you remember that 
happening ?— Y es. 

“Harper warned Waters to give no cheek, 
but Waters only laughed and became abusive 
towards him. I then heard Harper ask Waters’ 
name, but he refused to give it. Harper then 
took Waters out of the cafe.” Does the next 
sentence read, “In a few minutes Waters 
returned and shouted, ‘That two coppers think- 

tfa^ are smart f , but I will do the c 

Is that what is said there? — ^Yes. 

Was that language used by Waters at the 
time?— Y k, must have been. 

And that was got and given by you to 
OMistable Gunn within a day or two of the 
events taking place, wh^ your recollection was 
fresh?— Yes. 

What age were the other companions of 
young Waters in the cafe on this particular 
ni^t, about what age were they, were they 
younger or older than him?— They were all 
round about the same age, I thinV 

Had thCTe been trouble with some of the 
peopk, some of the young lads in the caf6 very 
shortly b^ore this particular evening? — ^I do 
rrot remonber it. 

Do ycni not remember calling the police 
whOT tables and chairs were tied together? — 
No, I was not there that night. 



When you use the word “sarcastic language”, 
do you mean by that using bad language in 
order to annoy somebody? — ^Not necessarily 
bad language. 

Just language to annoy?— Yes. 

In regard to this visit of Constable Gunn on 
the 28th February, I think you said you knew 
you might be required to give evidence about 
events that took place fifteen months ago. Is 
that right? — ^Yes. 

And you knew that you had given a statement 
fifteen months ago? — Yes. 

You had not kept a copy of that statement? 
— ^I never got a copy. 

And you had no notes of what was said at 
that particular time? — ^No. 

Did you casually ask Constable Harper, or 
say to Constable Harper, that you would like 
a copy of your statement to refresh your 
memory? — Yes. 

And it was Constable Gunn who gave you 
it? — Yes. 

And nothing more was said, he simply 
handed it over to you?— Yes. 

On the day he came, you said, this twenty-one 
mile journey, he was actually stationed in 
Wick? — ^Yes. 

You are not suggesting that he made the 
journey specially to give you it? — Oh no. 

He had other duties to attend to ? — ^I would 
imagine so. 

When you had made that statement origin- 
ally was it your view that a charge was being 
made against Waters because of his behaviour 
on the Saturday night? — ^That was what I 
thought. 

In your view was his behaviour such as you 
saw, did it justify something being done about 
it, the language you heard him use? — ^Yes, he 
needed a ticking off of some kind. 

Cross-examined by Mr. Leslie 

When the police entered the cafe was their 
conduct proper or improper? — Oh, it was 
proper. 

Were they there in the interests of aU law- 
abiding citizens? — I would imagin e sO. 

Was your cafe full, empty, or half empty? — 
It was pretty fuU. 

How many would be in it, roughly, could 
you tell us ? — Between forty and fifty. 

And would you just teU me this, on the 
Saturday night, the 7th December, 1957, was 
there a dance, can you recollect, in die Town 
Hall? — Yes, there is a dance every Saturday 
night in the Town Hall. 

Is there a fish and chip shop next to Peterkin’s 
the chemists ? — Next bar one. 

Is it open on a Saturday ni^t too?— Yes. 

Is there a cafe at the comer of Rotterdam 
Street and Olrig Street? — ^Yes. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



17th March, 



D. CRAIG — R. CARDOSI 



23 



Is it open on Saturday night too?— Yes. 

Do the Dounreay buses leave from a stance 
just near the Town Hall in High Street?— Yes. 

When the picturehouse scales, does the main 
flow of people come along High Street?— 
Towards that way, yes. 

The Dean of Faculty: I have no questions. 

Lord Sorn: You made your statement to 
Constable Gunn only a day or two after the 
incident? — ^Yes. 

The thing was fresh in your mind?— Yes. 

What we want to know is, was that a true 
statement you made? — ^Yes. 

You did not put things into it to oblige 
Constable Gunn? — ^No. 



(After an adjournment for Lunch) 

The Dean of Faculty: May I ask whether the 
witnesses who have given their evidence may 
go home? 

Lord Sorn: Provided the other Counsel do 
not require them to stay. 

Mr. Kissen: I have no objection at all. 

Lord Sorn: Shall we make this the rule, the 
witnesses may go unless one or other Counsel 
present say that they would like them retained. 
Will that do. Dean of Faculty? 

The Dean of Faculty: Yes, my lord. 



Henry Richard Cardosi (29) sworn — 
Examined by 
The Dean of Faculty 



Do you live at Fairview, Sinclair Street, 
Thurso?— Yes. 

Are you a partner in the cafe called the Bay 
Cafe in Swanson Street?— I am. 

Have you had a certain ammmt of trouble in 
the cafe from time to time since the Dounreay 
oiteration started? — Yes. 

Do the police come in from time to time? — 
Yes they do. 

Have they been asked by you and your 
partners?— Yes we have. 

Do you generally expect to see them there on 
Fridays and Saturdays particularly? — ^Yes. 

Do you remember the night of the 7th 
December, 1957?— Yes. 

Do you know the boy Waters? — ^Yes. 

Was the boy in the cafe that night ? — Y es, he 
did come in. 

Where were you in the cafe that night? — 
was at the confectionery counter. 

Is that the one ? — On the right-hand side. 

The right-hand side as you go in ? — ^Yes. 

Where was Waters when he came in ? — ^When 
I saw hiTn he was at the doorway. 

Did you see where he went to ? — No, I just 
saw him at the doorway. 

Was that when he was coming in? — ^Yes. 

Did you see where he went to after that? — 
Well, he was just in the vicinity of the doorway. 

Was he alone, or people with him? — ^There 
were several boys with him. 

Did you know the boys ? — ^Yes. 

Can you remember at this time their names 
at all? — ^The only one I remember now is a boy 
called Leslie Ross. 

Did you see two constables come in? — ^Yes. 

Was that Harper and Gunn? — Yes. 

Did you hear anything said when they came 
in?— Yes. 

Did you hear them saying anything ? — ^No. 



Did you see them do anything? — ^They 
appeared to be asking the boy to go outside. 

Do you mean by that you saw them speak to 
Waters ? — Y es. 

But you didn’t hear what they said? — ^No, 

Did Waters go outside? — He did, yes. 

Did you form any impression at the time as 
to why they had asked him to go outside? — 
No. 

Did he agree to go outside with them, as far 
as you could teU? — appeared he was reluc- 
tant to go outside. 

Did you see the police touch him at all? — 
Yes. 

What did you see? — ^I saw P.C. Harper put 
his hand on the boy’s shoulder. 

Did he drag or pull him in any way? — ^No, 
just motioned him outside. 

Did the boy leave the cafe with the con- 
stables?— Yes. 

Did he come back again ? — don’t remember. 

Did you not see him come back? — ^No, I 
don’t think so. 

After the incident did you have a visit from 
Constable Gunn? — Yes. 

Did he come to your house to see you? — Yes. 

Did he tell you what he had come for? — 
Yes he did. 

What did he say he had come for? — He came 
to tell me that I would probably have to make a 
statement regarding this incident. 

What incident was it he was asking you to 
make a statement about? — ^The one in the cafe. 

A statement about what? — About what 
happened in the caf6. 

Did you make a statement to him? — Not at 
that time, no. 

Did he show you at that time, or read to you, 
any statement which had been made by your 
partner, Mr. Craig? — No. 
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Have you seen ODnstable Gunn lately ? 
Perhaps I should put it this way. Has Constable 
Gunn called on you lately with reference to 
this case? — Yes. 

When was that?— Was it about the end of 
Feln^iary?— About three weeks ago, I think. 

Do you know whether it was the same day as 
he called on your partner, Mr. Craig? — ^Yes, 
the same time. 

What did be say to you when he came? — He 
told me I \TOuld have to corroborate Mr.Craig’s 
statonent. 

What statement was that?— It was a state- 
ment referring to the incident in the cafe. 

Had you seen a statement? — ^No. 

How were you to corroborate the statement 
if you didn’t know what was in it? — ^Did he 
show you the statement? — ^Yes, he did. 

Did you read it? — ^Yes. 

Did he ask you whether you agreed with it? 
—Yes. 

What did you say ?— I told him I could agree 
with everything except the conversation which 
took in the cafe. 

Wlut parts of it were you prepared to agree 

with?— I could agree with the I cannot 

remember the statement now. 

You were prepared to agree with the state- 
ment, but not the conversations which took 
place? — Yes. 

Was this the first time you had ever been 
asked to make a statement as to what took 
place in the cafe that evening? — ^That I cannot 
remember. 

You have been asked by a number of 
solicitors at this Tribunal to make a state- 
ment? — ^Yes. 

Were you asked by the i>olice or Procurator 
Fiscal at any time, apart from when Constable 
Gunn came to see you about this case? — 
don’t remember. 

You surely remember if you had been? — I 
suppose I must have been, because I was 
supposed to corroborate this statement. 

You think you did make a statement of some 
kind. Who did you make it to?— I cannot 
remember. I cannot honestly. 

What is the strength of the police force in 
Thiffso? There is Inspector Carter. Did you 
make a statwnent to him? — ^No. 

Did you make a statement to Constable 
Harp^"? — No, I don’t think so. 

Did you make a sta^nent to Constable 
Gunn? — I cannot remember. 

Cross-examined 

Can you rwnember when it was that you got 
this visit from P.C. Gunn, when he said you 
would probably have to make a statement 
about wliat had happened in the cafe ?— It was 
some time after this inddent in the cafe. 



You would remember, surely, if you had? — 
All that I can remember was the fact that my 
brother-in-law, Mr. Craig, made a statement, 
and I was to corroborate the statement. 

When were you asked to corroborate the 
statement? — ^It was shortly after the incident 
happened in the caf6. 

Did you corroborate the statement?— I was 
asked to, but I don’t remember seeing a 
statement. 

Did you corroborate a statement which your 
partner had made? When I say corroborate, 
did you teU Constable Gunn you agreed with 
it or not? — ^I must have said yes I did, but I 
don’t remember seeing a statement. 

Do you mean that you were prepared to 
agree with anything which your partner said, 
whether it was true or not?— No. I don’t think 
so. 

What do you mean, Mr. Cardosi? — ^I do not 
remember making a statement or seeing the 
original statement that w^ made. 

You were asked to corroborate a statement. 
Is that right?— Yes. 

Which, you had not seen, and which had not 
been read to you. Is that correct? — (No 
answer.l 

Lord Sorn: You can remember being asked 
to corroborate a statement?— Yes. 

Did you agree to corroborate a statement 
without seeing what the statement was? — 
don’t remember. 

Examnation continued by the Dean of Faculty 

Do you remember refusing to corroborate a 
statement? — ^No. I did not. 

Do you remember whether you refused or 
not? — ^The first statement I saw was when 
P.C. Gunn came to see me about three weeks 
ago, and I told him that I could corroborate 
that statement, but I could not agree to having 
heard any conversation. That was the first 
statement that I have heard, that I saw. 

Was that the first time you had ever been 
questioned about this incident by the police?— 
Questioned, yes. 

You have never given a statement to the 
police? — ^Not that I remember. 

Apart from saying to Constable Gunn that 
you were prepared to corroborate your partner 
except for the conversation which you say you 
have not heard? — ^Yes. 

That is the position, is it? — ^Yes. 

by Mr. Hunter 

Some days or what? Or it may be longer? — 
It would be a matter of some days. 

And I understand that at that time he did not 
show you any statement made by your brother- 
in-law? — ^No. 
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You are quite clear about that?— Yes. 

And indeed do I understand the first time 
you saw any statement made by your brother- 
in-law was on this occasion when P.C. Gunn 
visited you about three weeks ago?— Yes. 

What did P.C. Gunn say to you when he 
visited you on this occasion thi*ee weeks ago? 
Do you remember? — He asked me to 
corroborate this statement. 

And you told him you could not speak to 
conversations which were included in the state- 
ment. Is that right?— Yes. 

Did P.C. Gunn give you any other explana- 
tion on this occasion three weeks ago, do you 
remember?— I don’t know what you mean by 
that. , _ 

Did he explain to you what the purpose of 
his visit was, or was it just that he wanted you 
to corroborate evidence that Craig was going 
to give. Is that what it comes to?— That is 
right. Yes. 

I suppose you people who run these cafes 
with late provisions of necessity have to keep 
on the right side of the police. That would be 
a fair way of putting it, wouldn’t it?— Well, 
you do anyway. 

I understand that you were fairly near the 
door of the cafe on this occasion on 7th 
December, 1957. Is that right?— Well, I was 
behind the counter. 

On the confectionery side?— Yes. 

And was it your impression that the boys 
were fairly near the door too?— They appeared 
to be, yes, they were near the door. 

About half a dozen or so of them altogether, 
can you remember?— Well, the shop was 
crowded. 

The shop was crowded, so there were quite 
a number of people there as well as the boys. 
Is that right? — Yes. 

Customers, 1 suppose, of varying ages. Is 
that fair enough? — ^Yes. 

Some of them schoolboys, some of them 
older, and some of them I suppose quite elderly. 
Is that right? — ^Yes. 

And I understand that there was no trouble 
prior to the police coming in. Is that right? — 
Yes. That is right. 

The boys had just been talking together, 
had they ?— They had just come in. 

And is it your recollection that one of the 
policemen called this boy Waters across to 
him from the counter, or what? — ^He was 
standing beside him. 

Did you see which of the police constables it 
was who was speaking to the boy ? — Constable 
Harper. 

And I think you told the Dean of Faculty 
that you saw Harper put his hand on the boy’s 
shoulder. Is that right? — Yes, 



Was it his left shoulder, do you remember? — 

It was the one nearest to me. 

Was that as they were walking out? — ^That 
was his left shoulder. 

Because as he was walking out he would 
have his left shoulder towards you? — Yes. 

And did Harper keep his hand on the boy’s 
left shoulder as they went through the door, 
do you remember ? — ^Well, I wouldn’t see them 
when they went through the door. 

This was before they went through the door 
that you saw Harper with his hand on the boy’s 
shoulder. Is that right? — ^Yes. 

So far as you could see did the boy Waters 
molest or attack the police in any way while 
you were watching ? — ^No. 

How do you happen to remember that Leslie 
Ross was there that night? — Because he was 
the only one I remember asking after he came 
back into the shop what it was all about. 

Do you remember Leslie Ross making some 
remark of that sort? — He was the one 1 
remember asking. 

Lord Sorn: Asking what?— I asked him 
what happened at the doorway. 

You asked him? — ^Yes. 

Cross-examination continued by Mr. Hunter 

Do you mean that Leslie Ross later in the 
evening came back to your caf6. Is that the 
position ? — ^It was just shortly after that. 

Did it appear to you that there was anything 
in the way of a row or excitement at the time 
you were watching between the police and this 
boy, or did they just, as it were, order him out ? 
— Just as I said, they asked him to come out. 
That is the first I saw. 

And Harper took him by the shoulder? — 
WeU, he 

Or put his hand on his shoulder. Is that the 
position ? — ^Well, his hand would be, I suppose, 
on his shoulder. 

Guiding him out ? — Guiding him out or 
motioning him out. 

Cross-examined by Mr. Kissen 

Do I understand you correctly when you 
say that you say you do not remember much 
about what happened on the evening of 7th 
December? — ^Just what I have said. 

You do not remember much about it— can 
you remember dearly what happened that 
night? — can remember as much as I have 
said so far. 

Can you not remember more than that? — 
That is all there was to remember regarding 
this case. 

Did you not hear anything being said ?— No. 

Are you sure of that? — ^Yes. 

Was any bad language used at the time?— 
If there was I did not hear it. 
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You know young Waters, do you not ?— Y es. 

Are you friendly with him ?— Not particularly. 

Did you hear him before this case use bad 
language in your shop? — No. 

Was there not an occasion when you came 

to serve him and he ?— Yes, and I corrected 

myself on that occasion, I said I could not 
remwnber to be quite honest whether he had 
used bad langtia^ or not. 

Lord Som: We are not understanding you at 
all, you said that you never heard him use bad 
language — that is what you said a moment 
ago ? — Yes. 

Do you want to alter that? — Yes — no — I 
mean that I have never heard him use bad 
language as far as I remember. 

That is what you said ? — Yes. 

What is it all about, do you want to alter 
that? — fNo answer.) 

Cross-examination continued by Mr. Kissen 

There was a previous occasion, was there 
not, when he came in and there was some 
trouble between you and Waters, a week or 
two before this incident? — ^No. 

Some time brfore this incident, was there 
not, when you had not served him properly ? — 
I know the incident you are referring to. 

What did be say to you on that occasion ? — 
(No answa".) 

Lord Som: What did he say to you on that 
occasion, you were asked?— That occasion was 
a Icmg tin» ^o. 

Never mind that, answer the question. — I 
cannot remember. 

Cross-Examination continued by Mr. Kissen 

You remembered a week or two ago when 
you w«e interviewed about it, did you not — 
you remember being interviewed by Mr. 
Dowdall two or three weeks ago ? — was not 
interviewed, Mr. Dowdall came into the back 
shop of the cafe. 

And he spoke to you about it? — ^Yes. 

Did you tell him about an occasion when 
Waters used bad language to you? — ^Yes, and 
at that inquiry in Thurso I corrected mj^self on 
that occaaon and I said I could not remember 
v^hether be had or not, although I did say it at 
the time. 

You did say it to Mr. Dowdall— would you 
tell us what words you used at the time to Mr. 
Dowdall as having come from the boy Waters ? 
— No, I cannot remember. 

Was the statement that you said not this, 
that he shouted to you: “Does no one serve in 

this f ^p”? Did you say that to Mr. 

DOwdaH, that Waters did use that expression 
to you?— Yes, I did, but afterwards I said that 
I could not remember to be quite honest 
whethw he had done or not At the time I did 



not know who I was speaking to, I did not 
know Mr. Dowdall. 

Did you change your mind about it because 
you had made a statement to Mr. Dowdall and 
you did not know who he was, and then you 
learned he was a solicitor acting for the pohce- 
men? — ^No. 

Is that what made you change your mind?— 
No, I said it because I could not say it quite 
honestly. 

Would you tell me how you managed to 
think of this expression if such an expression 
was never used by Waters, did you just make it 
up on the spur of the moment and say some- 
thing that was not true? — (No answer.) 

Did you hear my question just now?— Yes. 

Have you any answer to make to it?— No. 

How many times did you see Constable 
Gunn in regard to the events that took place 
in the cafe on the 7th December? — ^Twice. 

Was one occasion shortly after the incident? 
—Yes. 

Within a matter of a day or two? — I cannot 
remember whether it was a day or not. 

Within a day or two, shortly afterwards. Is 
that right? — ^Tt was. 

And the other time was recently? — ^Yes. 

On the first occasion did you know that Mi. 
Craig, your partner, had made a statement to 
him? — ^Yes. 

Did Constable Gunn teH you what was in that 
statement? — ^No. 

Did he refer to his notebook? — ^No. 

May he have done so? — ^Yes, he may have 
done, I do not know. 

Did Craig tell you what he had said at the 
time? — ^No. 

Did you not discuss it with Craig at that 
time? — ^No. 

You knew that Craig had made a statement ? 
—Yes. 

Is it your evidence that although you knew 
Craig had made a statement you and he did 
not discuss it at all? — No. 

Have you ever discussed it with Mr. Craig? 
—No. 

Never? — ^Not the statement, no. 

You have seen the statement that Mr. Craig 
is supposed to have made to Constable Gunn, 
have you not? — ^Yes. 

Just take it in your hand, please, it is Pro- 
duction No. 2. You will see the first statement 
is “Witness No. 1. Donald Craig’s Statement”? 
—Yes. 

And you wiU see “Witness No. 2. Henry 
Richard Cardosi’s Statement” ?— Yes. 

It says ‘T am 27 years of age”. Is that 
correct — ^were you 27 years of age in December, 
1957? — Yes, I think I was. 

And did you live at 16 Olrig Street, Thurso? 
—Yes, 
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So if Constable Gunn put that in the report 
then he must have got that information from 
somewhere-4id he get it from you?-I think 



he must have done. 

He asked you your name, your age, your 
address and your occupation?— He must have 
done if it is here, but I don’t remember the 



occasion. . . , t • ,. 

You see what is said there, I just want to 
know what you confirm of that statement made 
by Mr. Craig. You will see in the third p^a- 
graph it says, that Gunn and Harper came into 
the cafe and John Waters and a number of his 
friends were standing in front of the counter 
“on seeing the police Waters said: ‘These are 
our friends, two smart guys’. He then roared 
and laughed at the two policemen”. Did you 
hear him say anything of that kind? ^No. 

Did you see him laughing at the policemen? 
—No. 

Did you hear Constable Harper ask Waters 
what his name was ? — I saw him talking to him. 



Did you see Waters return to the caf6 after 
be had been taken out by Harper?— No. 



You see you told us a moment ago you 
confirmed everything that was in the statement, 
except the conversations. 

Lord Sorn: That is what you said a few 



minutes ago. 



Cross-examination continued by Mr. Kissen 

It is your evidence then that you saw Harper 
take the boy Waters out of the cafe, and that 
was the last you saw of Waters that night? — 
Yes. 

You didn’t see him come back again?— No. 

You didn’t hear or see anything at all?— No. 

Can you explain to me when it was that 
Leslie Ross is supposed to have said or asked 
what it was all about? When was Leslie Ross 
asking what it was all about? — asked I^eslie 
Ross. 

You asked Leslie Ross? — Yes. 

When was it you asked Ross what it was all 
about?— Shortly after the incident, when he 
returned to the shop. 

When who returned to the shop? — ^Leslie 
Ross. 

I am sorry, I cannot follow this. 

Lord Sorn: I think this must be consider- 
ably later. 

Mr. Kissen: May be. Perhaps I wUl try and 
clear that up. 

Cross-examination continued by Mr. Kissen 

What you have told us is that Waters was 
taken out by Harper. Is that right? — ^You said 
Constable Harper had hold of him? — Yes. 

Then you saw no more. Is that right ? — That 
is right. 



You remained in the shop?— Yes. 

Behind the counter serving? — ^Yes. 

When was it that you asked Leslie Ross? 
How long after that? — ^It was later that same 
evening. 

How much later, can you remember? — ^No, 

I cannot remember. 

What was it you were asking him ?— I asked 
him what happened at the doorway. 

Were you referring to the incident when 
Harper took him out? — ^Took Waters out? 

Took Waters out? — ^Yes. 

What was it Leslie Ross told you at that 
time? — ^He just said that the police asked 
Waters to go outside. 

Are you sure you are telling us the truth in 
this matter? — ^As far as I remember I am. 

Where was Mr. Craig, your partner, at this 
time? — I think he must have been in the shop 
somewhere. 

Wasn’t he at the counter serving with you 
that evening? — ^Not the same counter, no. 

But beside you? — ^No. 

Which counter was he serving at?— He was 
serving at the coffee counter. 

Is that at right angles to your counter ? — Yes. 

Are the two counters separated? — ^By a 
doorway. 

You didn’t discuss it with Mr. Craig either 
that night or any other time, did you? Did you 
discuss this thing that took place with Mr. 
Craig that ni^t? — may have mentioned it, 
but we didn’t discuss it. 

Who else was there when you spoke to 
Leslie Ross ? — ^I don’t think there was anybody 
else there. 

Was he standing there alone at the time? — 
Yes, he came up to buy some cigarettes. 

He came up to buy some cigarettes? Had 
he gone outside the shop ? — es. 

And come in again ? — ^Y es. 

Had all the boys gone outside the shop 
and come in again ? — ^They went outside, but 
whether they all came in or not I don’t know. 

When did they go outside? — don’t know 
when they went outside. 

Was it just shortly after Waters went out 
with Constable Harper, or was there an 
interval of time, or do you not know what 
happened? — ^I don’t think — ^I don’t know how 
long after they went out. 

Isn’t it the case that you remember perfectly 
well Waters was using bad language in the 
cafe that night? — ^No. 

And that you saw him come back again? — 
No. 

And threatening to run after the police and 
do something to them ? — ^No, I did not. 

Lord Sorn: What did you say? — “I did not”. 
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Cross-examination continued by Mr. Kissen 

V\'ere you at one time in hospital for a 
fortnight, or thereabouts, at the time Waters 
Junior was there? — Yes. 

Were you in the next bed to him?— No, the 
other side of the room. 



Did you not become friendly at that time?— 
I would not say I would become friendly with 
a small boy. 

Lord Sorn: Any questions? 

Mr. Leslie: No questions. 

The Dean of Faculty: No questions. 



Patrick Joseph Mooney (50) sworn— 
Examined by 
The Dean of Faculty 



I think at the present you are a prisoner in 
the prison at Inverness ? — ^Yes. 

Were you in the Bay Cafe in Thurso on an 
evening in December 1957 when there was an 
incident with a couple of policemen? — Yes. 

When you were in the cafe did anybody come 
in you knew, when you were in the cafe? — ^Y es. 

Who?— John Waters. 

You knew him by sight? — ^Yes, I knew him 
by sight. 

Where were you at that time? — Standing at 
the rad of the counter, just waiting on my 
order. 

At the end of which counter is that? — ^The 
tea counter. 

When Waters came in where did he go? — 
He went over to a crowd of boys sitting round 
a table. 

Sitting round a table where, can you re- 
member where ? — ^J ust diagonally away from the 
end of the tea counter. This is the counter, just 
here (demonstrating). 

You were at which counter? — ^The longest 
(me. 

The long one facing the door? — ^Yes. 

Was this table on your right or left? — This 
table was on my left. 

You were facing the counter? — ^Yes. 

Waiting for your tea, and this table was on 
your left? — ^Yes. 

When Waters came in and joined his friends 
did you hear him say anything? — Yes. 

What did he say ?— I heard him say, “Here’s 
these f ing police co ming after us”. 

Did two constables come in after that? — 
Two constables came in after that. Yes. 

Did you know any of the other boys who were 
withWatere by sight? — ^No. I didn’t know any 
of them, just seeing their faces. I didn’t know 
any of them by name . 

Did you hear anything said by Waters or 
any of the other boys after the police came in? 
— ^WeU, what I heard said I couldn’t under- 
stand it, just a lot of mumbling amongst them. 

Lord Som: A lot of mumbling amongst them, 
did you say? — Mumbling and laughing 
amongst them. 



Examination continued by the Dean of Faculty 

Did you see the police do anything?— The 
police came in and had a check round, and one 
of them called the boy out. 

Called Waters out ?— Called the boy outside. 

Do you know the police by name? — ^Yes. I 
know the two police by name. 

Which one was it that called the boy out? — 
I think it was Constable Gunn. 

You think it was Constable Gunn? — ^Yes. 

Did they take hold of him? — Oh, they did 
not take hold of him. They just went to the 
comer of the street in the alleyway. 

They went out of the door, did they ? — They 
went out of the door. Yes. 

What did you do?— I walked to the door 
and stood watching. 

What did you see when you were standing 
in the door watching? — ^Well, I noticed when 
the boy was going out there was a tear here 
somewhere in the back of his coat, and tliey 
took him to the alleyway and told him they 
would have to take him in if he didn’t behave 
himself. 

You saw them talking in the alleyway. Could 
you hear what they were saying? — I could hear 
what the policemen was saying. 

Could you tell me which policeman you 
heard speaking? — can’t say which of them 
was speaking. I was not near enough to hear 
which of them was speaking. 

What happened next? — ^Well, they told the 
boy they would have to take him to the station 
if he didn’t behave himself. He used some 
abusive language and tlie two policemen 
walked away towards the Police Station, and 
the boy went back in the c^e, and I went to 
catch my bus. 

Did you see an 3 fthing else of this incident 
that night? — I never saw no more of that 
incident that night. 

Did you hear the boy say anything to the 
policemen while they were in the alleyway? — 
Only just giving &em cheek, using fflthy 
language. 

Can you tell me what the filthy language was ? 
— Well, it’s hard to explain it here. It’s hard 
to express it here. 
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I am afraid you will just have to tell us what 
you heard.-Well, there was f ^ing and 

blinding. , - i t. 

You will have to explain what you mean by 

blinding. — (No answer). 

Ijird Som: We are accustomed to bad 
language you know. Just saywhat you heard.— 

-Plje f ing blinding poEce, the f and 

blinding police. 

Examination continued by the Dean of Faculty 
Do you know his father, Mr. Waters ?— Yes. 
Did you see him fairly shortly after this 
incident?— A week. Well, I would not be sure 
of the time, but I think a week or nearly a 
fortnight after that, in HaUdrk. 

Where was that?— In a public house in 
Halkirk. 

Cross-examined 

Have you known Police Constable Gunn for 
long?— No; not for long. 

How long have you known him? — ^About 
two years. 

Is he a big, powerful fellow ? — Oh, he is not 
that powerful. He is an ordinary built man. 

Do you know P.C. Harper ? — ^Not know him 
personally, no. 

How long have you knovm liim by sight? — 
About the same, two years. 

Have you ever discussed this case with him? 
—No. 

Have you seen P.C. Gunn since the night of 
7th December 19577—1 have not. 

And you say he was the policeman who called 
young Waters across and took him out of the 
cafe that night. Is that your evidence? — ^There 
is no policeman called him in the cafe. The 
policeman beckoned at him in the cafe. 

Which of the policemen beckoned at him ? — 
It was tlie stoutest one, so I assumed it was 
Gunn. 

The bigger of the two ? — Y es. 

Are you quite sure about that? — ^I am not 
quite sure. No. 

Not quite sure? — ^No; not quite sure. 

Who spoke to the boy, according to you? — 
Well, it was Constable Gunn as far as I know 
that spoke to him. 

What do you mean by that? — ^WeU, he 
called him. He beckoned him like that to go 
outside. 

Was it Gunn wbo took him outside? — ^No. 
Nobody took him outside. He followed out 
himself. 

Are you quite sure about that? — Yes. 
Nobody took him out of the caf6 — ^No; not 
at that particular time. No. 
c 



In Halkirk? — ^Yes. 

Did he say anything about this incident to 
you? — ^He said that he was going to put in a 
petition about it, and that he was going to go 
round getting signatures of the public, to me. 

Is that what he said? — ^Yes. He said he had 
a row a year or two years back with one of the 
police before. I don’t know which of them it 
was, but one of them anyhow, and it was just 
old spite. 

You are at present in prison at Inverness? — 
Yes. 

And you have a very large number of 
convictions for dishonesty? — ^Yes. 

Between twenty and thirty? — ^No. Twenty- 
two. 

Are you here to tell the truth today? — ^Yes. 
by Mr. Hunter 

Well, perhaps we bad better look at this 
more closely. Would you look at No. 2 of 
Process. Would you look over that to the 
second page of ^at document. Do you see 
there is written there, “Witness No. 1, Donald 
Craig, states”? — ^The second page? 

Second page at the top, “Witness No. 1, 
Donald Craig, states”?— Yes. 

You see that? — Yes. 

Would you look at the third paragraph a 
little bit past halfway. You see that states, “I 
then heard Harper ask Waters his name but 
he refused to give it. Harper then took Waters 
out of the cafe”. Is that wrong? — ^This is all a 
different time altogether. 

We are at a different incident? — This is a 
different time altogether. This is at 1 0.25, isn’t it ? 

When did your incident take place? — ^Earlier 
on about a quarter to seven in the evening. 

Do you know where young Waters was at a 
quarter to seven in the evening of 7th December, 
1957? — He was in the caf6. 

Quite sure of that? — ^Well, I am certain of it. 
Certain of it. How do you fix the time to be 
as certain as that? — He certainly was in the 
cafe. I am not fixing the time. 

At a quarter to seven you said. Are you 
getting a bit worried about this? — ^No. 

Are you sticking to it? — Yes. 

How do you know it was a quarter to seven ? 
— ^I looked at the clock over the top of the 
counter. 

And that was at a quarter to seven? — ^Yes. 
Quite certain? — ^Yes. 

There can’t be any doubt about this at all ? — 
No. 

And that is when all the f and blinding 

went on, is it? — Yes. 
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Had you looked at the clock when you heard 
the bad words being used. Is that right? — ^Yes. 

When did you leave the cafe? — I left it for 
the bus, seven o’clock or half past seven. 

The half past seven bus?— Half past seven. 
Yes. 

You were never there again that night? — 
was never there again that night. No. 

Where did you go to in the bus? — I went 
home to Halkirk. 

And when did you get home ? — I got home 
at a quarter to nine or nine o’clock. 

You were never out again that evening? — 
No. I was iKver out no more that evening. 

Was that Saturday, 7th December, 1957? — 
I am not so sure about the date. 

We may be on another date?— I am not sure. 

Have you and P.C. Gunn been putting your 
heads together at all?— I have not spoken to 
P.C. Gunn only once in my life. 

I see you have had a varied career, but I 
suppose it is a career which makes it necessary 
for you to keep in with the police so far as is 
humanly possible? — It is not necessary for me 
to keep in with the police at all. 

I have to suggest to you that you are com- 
pletely mistaken in the evidence that you have 
givwi. Is that not right? — I don’t think so. 

Do you know Waters? — Yes, I have seen 
him a few tim^. I know his father. 

Do you know Ross? — Ross, no. 

What do you say was said to Waters on the 
other side of the street at a quarter to seven 
that evening? — He was told to have manners 
and go home or go wherever he was going. 

W'hat did Waters do? — He went back into 
the cafe. 

Where did the police go? — ^The police went 
towards the station. Where they went after 
that, I do not know. 

Towards what station? — ^Towards the police 
station. 

Wh^e? — In Thurso. 

How did they go to the Police Station? — 
Tho' went up past the barber’s shop, and round 
tlw comer. 

Where is that? — I do not know the name of 
the street, I just know the direction. It was in 
the direction of the Police Station. 

Did they turn right or left?— They turned 
right when they wrat up and round the comer. 

Did you go back into the cafe? — ^No, I went 
over and stood at the Town Hall door. 

To catch your bus? — ^Yes. 

Was that a spedal bus that you cau^t 
frequently? — It Is the bus we always get. 

To ^t you back home about what? — Get 
back home, yes. 



About eight o’clock, something like that. Is 
that right? — ^Yes. 

When did you hear that Waters’ jacket had 
got tom? — I didn’t hear it, I saw the jacket 
tom. 

Where ? — In the cafe. 

Where was the jacket tom?~Tom here at 
the back (indicating). 

The left side or the right side?— I am not so 
sure about the side, but it was on the back, 
anyway. 

I suggest to you that it was after Waters got 
back to the cafe that his jacket was tom. Is that 
not right? — I don’t think so. 

Why not ? — ^After he got back — it could not 
be tom before he went out — it must have been 
tom before he went out or I would not have 
seen it. 

Did either of the policemen have their hand 
on the boy’s arm or shoulder at any stage? — 
Not that I noticed. 

Were you watching the whole time ? — ^Not the 
whole time. 

Did I understand you to tell some story about 
Mr. J. D. Waters having told you the police 
had a spite at him, or something? — ^That is 
right. 

When do you allege that happened? — ^That 
happened about a fortnight afterwards, he 
told me in Halkirk. 

Can you give me the date or the month, 
approximately ? — ^No, I cannot. 

Year, can you give me that? — ^It was in the 
beginning of last year, I think it was. 

I have to suggest to you that this story that 
you have told us about an incident at the Bay 
Cafe which you allege took place about quarter 
to seven in the evening is a figment of your 
imagination. Is that not ri^t? — ^No. 

Do you know that the boy was in his home 
at that time? — I don’t think so. 

Of the evening in question? — don’t think 
so. 

You are quite certain and definite, are you? 
— I am quite certain and definite that he was 
not. 

And that he was in that cafe at quarter to 
seven? — That he was in that cafe at quarter to 
seven. 

And you looked at the clock and you saw 
this incident happen. Is that right? — ^That is 
right. 

And you say that upon your oath, do you? — 
Yes. 

Mr. Kissen: No cross-examination. 

Mr. Leslie: No questions. 

Re-examined by the Dean of Faculty 

Did you give a statement to the Procurator 
Fiscal in Wick? — Yes. 
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James McBeath McLean (19) sworn — 
Examined by 
Mr. Abbey 



Do you live at 19 Oldfield Terrace, Thurso ? 
_41 Oldfield Terrace. . „ , 

What is your occupation?— Apprentice 

Electrician. ^ , , 

You have been brought here to answer 
Questions about what happened in Thurso on 
die 7th December, 1957. Do you remember that 
day?— Yes. 

I think some time in that day you came m 

contact with the poUce?— Yes. 

What was that in connection with? — Carry- 
ing a rifle without a licence. 

Which were the policemen with whom you 
came in contact?— Mr. George Harper. I am 
not sure of the other one. 

One was Constable George Harper?— Yes. 
What happened as a result of that? — I was 
told to go and get a licence. 

Did you do that? — ^Yes I did. 

How much did it cost you?— Ten shillings. 
What did you do with the licence when you 
got it?— I went and showed it to Mr. Harper. 
Constable Harper? — Yes. 

What did he say?— He said: “Oh we’U let 
you off this time”. 

While we are talking about Constable 
Harper, do you happen to know what his 
occupation was before he became a member of 
the Constabulary ? — ^No. 

You don’t know anything about that? — ^No. 
Were you in Cardosi’s Caf6 some time that 
night? — ^Yes. 

Do you remember about what time it was 
you went there?- I think it was between half 
past nine and ten o’clock. 

Do you remember who else was there with 
you? — ^Robert Gunn, Leslie Ross, I th i n k Ian 
Mackay and James Smith. 

Was there a boy called John Waters there?— 
Yes. 

Did he go in with you, in your company, or 
did he come in later ? — I think he came in later. 
Is he a particular friend of yours ? — ^No. 

Did you have some conversation with him ? — 
No. 

Well now can you just teU me whereabouts 
in the cafe you were standing? — ^At the counter 
straight in from the door. 

Is that the counter on the right, the sweets 
counter?— No, the coffee counter. 

That is the one beside the door? — ^That is 
right. 

Lord Sorn: Was there a group of you younger 
ones?— Yes. 

A group of you at the coffee counter, you 
call it? — ^Yes, that is right. 



Examination continued by Mr. Abbey 
In the company of these boys you have 
named already? — Yes. 

Were you joined there by John Waters? — 
Not that I noticed. He came in later on I think. 
Lord Sorn: He came in later on? — ^Yes. 

But when he did come in did he go over to 
the coffee counter to the group you were in ? — ^I 
don’t know. I was up at the counter trying to 
get served. 

You would know. Did he come over and 
join the group? — ^I could not say, he was 
behind me. 

Examination continued by Mr. Abbey 
Do you mean he was standing behind you, 
and he may have been there although you 
don’t know whether he was there? — ^He may 
have been speaking to some of the group. 

Do you remember the policemen coming 
into the caf6 that night? — ^Yes. 

About what time was it they came in? — 
About five minutes later may be. 

That is five minutes after you? — ^Yes. 

You say that was half past nine to ten 
o’clock? — ^Within that time. 

Who were the police who came in? — Con- 
stable Gunn and Constable Harper. 

Before these two constables came in was 
there any sort of disturbance going on in the 
cafe? — ^Not while I was there. 

So would you take it when they came in they 
were making simply a routine visit. Is that 
right? — ^Yes. 

Do they quite often come into that cafe at 
night? — I haven’t seen them in often. 

Not often ? — No. 

You have seen them there before? — ^I think 
once before. 

What happened when the two policemen 
came into the cafe? — ^Leslie Ross made a 
remark to me and he said; “Here is your friend 
coming in”. 

What did he mean by that remark? — I had 
told him that Constable Harper had told me to 
buy a licence, and he was making a wisecrack 
more or less out of it. 

Who was it made that remark, Leslie Ross ? 
— ^Yes. 

That remark you are quite sure was towards 
you? — ^Yes. 

Did he mean: “Here is your friend”, in a 
sarcastic way? — would think so. 

Did you take it as being that anyway? — ^Yes. 
Was that remark audible to the policemen 
when they came in, would you say?— They 
seemed to overhear it. 
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What was the reaction of the other boys who 
were standing in the group when that remark 
was made? — I think they looked round to see 
who came in, to see who it was. 

W'as there any tittering or laughing, or any- 
thing of that kind?— Not that I can remember. 

Just put your mind to it and try and re- 
member will you? — I don’t think so. 

Was there anything in the behaviour of the 
group at that time which could attract the 
attention of the two police constables, would 
you say? — ^No. 

You say not, do you? — ^Yes. 

Did some conversation take place between 
the policemen and the group of boys standing 
there? — ^Yes. 

WIm,l was that conversation? — Mr. Harper 
went over to Leslie Ross and said if he got him 
up to the station he would mark him for life, 
or words to that effect, and I believe John 
Waters said “Huh”, when he said that. 

Perhaps you could just be a little more 
definite about this noise which you say John 
Waters made. You say it was “huh”. Is that 
correct? — Well, I cannot really remember, I 
wasn’t really listening to him. 

Put your min d to it and try and remember 
exactly what the noise was that was made by 
John Waters? — think that was the noise he 
made. 

Was that a noise which could be taken, or 
could have been taken by these policemen as an 
offensive noise, would you say ? — ^No. 

Ijord Sorn: Was it a sarcastic noise? — ^Yes. 

Examination continued by Mr. Abbey 

Was that a noise which was audible to the 
two police constables? — They seemed to go 
over and speak to him then. 

Had their attention been directed to him by 
some noise he made? — ^Yes. 

Did you hear what the policemen said to 
Waters, if anything? — don’t know his exact 
words, but I think he asked him outside. 

Who, which constable did that? — Constable 
Harper. 

'W^t happened when he asked him to go 
outside? 

Lord Som: Did he ask him his name? — am 
not sure whether he asked him his name or not. 
He started to lead him outside. 

Examination continued by Mr. Abbey 

When you say led him outside, did he have a 
hand on him or not? — He had his hand on his 
shoulder. 

Did you happen to notice before John Waters 
was taken out of the cafe whether or not his 
jacket was damaged in any way? — ^No. 

You cannot say whether or not it was 
damaged ? — ^The only time I saw him was when 
he was facing me. 



When he was facing you? — ^When I turned 
round he was looking in my direction. 

We have got to the stage when Waters was 
going out with the two policemen ? — ^Yes. 

Did he appear to you to go willingly? — ^He 
never strug^ed to any extent. 

Was he struggling a bit? — Maybe he tried 
to shake his hand off. 

Did he try to shake the constable’s hand off? 
— ^He may have, I can’t remember. 

Put your mind to it and try and remember ?— 
No, I am not sure, I cannot really say. 

But he may have tried to shake the constable’s 
hand off. Is that right? — Yes. 

What happened when Waters went out of the 
cafe with the policemen? What happened next? 
— few minutes later he came back in again. 

Lord Sorn: Did any of you go over to the 
door ? — As I said, I was trying to get served at 
the counter with coffee at the time and I never 
paid much attention to it. 

Did some of the other boys go over to see 
what was happening? — ^I cannot really say. 
They may have went to the door, but I don’t 
really know. 

You stayed at the coimter, do you say? — ^Yes. 

Examination continued by Mr. Abbey 

You didn’t see what happened between the 
policemen and the boy outside the cafe. Is that 
right? — ^No. 

Then he came back in again. Did you hear 
him pass any remark when he came in ? — ^Well, 
one of the group replied that his jacket was 
tom. That was the only remark that passed. 

Did anybody ask him what happened while 
he was outside with the policemen? — don’t 
think so. 

Lord Sorn: It is a funny thing if nobody 
asked him what happened? — ^He just seemed 
to come in and run out again a couple of 
minutes later. 

He ran out? — ^Yes. 

It is a funny thing nobody asked him what 
had happened ? — I believe he was speaking to 
some of the group. 

Examination continued by Mr. Abbey 

Your evidence is you are not aware that 
anybody asked him what had happened. Is that 
ri^t? — ^Not that I am aware. 

What was the reason he ran out of the caf6 
again? Can you tell us that? — One of the 
group pointed out his jacket was torn. 

What reply did he make to that ? — ^I could 
not really make out what he said. He just said 
something and he ran out. 

Lord Sorn: What did he say? — I could not 
really say. 

You mean you wouldn’t like to repeat it 
here? — I don’t know what he said. 
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He said something? — He did say something. 

But you don’t know what it was he said? — 
Yes. 

That is your evidence? — ^Yes. 

Examination continued by Mr. Abbey 

What did John Waters look like to you when 
he left the cafe on the second occasion? Was 
he excited or calm? — He seemed to be slightly 
excited. 

Was he angry, or not angry? — could not 
really say. 

Did you know what he was going to do when 
he left the cafe the second time ? — think one 
of the boys remarked he was going up to see 
the pohce. 

You mean you didn’t hear him say that 
himself, but somebody else told you that? — 
Yes. 

Somebody else told you he was going to see 
the police?— Yes going after the police. 

Going after the police? — ^Yes. 

You say he ran out of the caf6. Is that right? 
— ^Yes. 

To follow the police? — ^Yes. 

Well now, what did the other boys do when 
John Waters left the caf6 on the second 
occasion?— I think we all went out to the door, 
and three of us went along to Mackay the 
butcher’s comer to see where he was going. 

Can you tell me where Mackay the butcher’s 
comer is please?— It is about four doors along 
from the cafe. 

Is that stiU in Swanson Street? — I think so, 
yes. 

Is it the very end shop in Swanson Street ? — 
That is right. 

If you are standing at Mackay the butcher’s 
shop does that give you a fairly good view 
westwards along the High Street? — ^Lf you are 
at the comer you can see pretty well up the 
High Street. 

Is that where you were? — ^Yes. 

On the comer with these boys ? — ^I was there 
with Ian Mackay. I am not sure who the other 
boy was. 

Ian Mackay was there and another boy as 
well? — ^There was somebody behind me. 

From Mackay the butcher’s shop can you 
see as far up as Peterkin’s the chemist? — ^Well 
actually the building is out of sight, Peterkin’s 
the diemist. 

Wen now, Waters has run out after the 
policemen and you are standing at the comer, 
at Mackay’s, the butchers. Did you see Waters 
reach the policemen ? — ^Yes. 

And what happened exactly when he reached 
the policemen that you saw? — ^He seemed to 
speak to them and carried on up the street 
between them. 



Did any sort of a disturbance take place in 
the High Street between John Waters and these 
policemen ? — ^Not that I was aware of. 

If there had been a disturbance you pre- 
sumably would have seen it, wouldn’t you ? — 
Yes. 

Did you hear any shouting or anything of 
that kind? — ^No. 

You saw the boy going up High Street with 
the two policemen. Is that right? — Yes. 

Was he standing between them? — ^Yes. 

Did they have their hands on him at that 
stage, did you see? — Not that I saw. 

Did he appear to you to be in the custody of 
the policemen at that time? — ^They just seemed 
to be carrying on up the street with him. 

Ix)rd Sorn: I think that is probably rather a 
question of inference. I understand that you 
were asked if they had their hand on him , and 
you said not that you saw. Is that your answer ? 
— Yes. 

Examination continued by Mr. Abbey 

You said, I think, he just seemed to carry 
on up the street with the two policemen ? — ^Yes. 

What was the next thing that happened that 
night? Did you go back into the cafe? — ^Yes. 
We went back into the cafe and had our coffee. 

Then later on did you see the boy or the 
policemen or anybody else who was interested? 
— ^Yes. Wesawtheboy andthepolicethatnight. 

Which did you see first? — ^I can’t really say. 
I think it was John Waters. 

When did you see John Waters? — Oh, I 
couldn’t remember the time. 

Was it a short time after? — ^Well, we were 
going up and down the street once or twice, so 
I couldn’t really say which time it was. 

You were just walking up and down the 
street. Is that High Street? — ^Well, it is between 
the Post Office and the cafe. There are three 
streets there. 

Is it the High Street? — ^Yes. 

And you saw John Waters. Wh.ere did you 
see him ? — Outside the Highland Bus Office. 

Was anybody else with him?— Andrew 
Manson, his cousin. 

Did you notice anything in particular about 
Waters when you saw him on this occasion? — 
His lip was swollen. 

Did you notice any other injury on him? — 
No. 

Was he crying ? — ^I don’t think so. 

Did he seem to you to be in a state of distress 
or not? — ^No. 

And that is the last you saw of him that 
night ? Is that right ? — ^Y es. 

You said you also saw the policemen. What 
happened when you saw them? — Constable 
Harper shone his torch on Leslie Ross and 
apologised to him for something or other. 
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LordSorn: This is later on you saw Constable 
Harper, is it?— I am. not sure whether it was 

later on. * t. 

And you said something about a torcn. 
What did you say?— Constable Harper shorie 
his torch on the crowd and apologised to Leslie 
Ross. 

This is Constable Harper?— Yes. 

Examination continued by Mr. Abbey 
Where did this meeting take place? — I think 
it was outside the North of Scotland and 
Qydesdale Bank. 

Where is that? Which street is it in?— Just a 
wee bit down from the Highland Office. The 
same street. ^ 

To what do you think Constable Harper s 
apology was directed?- It was inore or less 
apology for words he said to him in the cafe. 
When were you first asked to give a statement 
in connection with the matters you have been 
talking about this afternoon? — I think it was 
the Monday following; Monday night. 

If this Saturday was the 7th, that would be 
Monday the 9th. Is that right?— Yes. 

Did you hear any conversation between John 
Waters and anybody else after he suffered this 
injury you have told us about? — ^Yes. 

What was that conversation? — One of the 
crowd asked him what happened to him, and 
he replied, “The cops hit me”. 

Did he say anytog about where he had 
been hit?— No. He never said. 

Did he mention any particular policeman’s 
name at that stage? — ^o answer). 

Lord Sorn: I suppose we will be having the 
boy Waters himself to give evidence, won’t we? 
The Dean of Faculty: Yes. 

Lord Som: I don’t want to introduce too 
much of a legal element into this, but the 
evidence that has just been elicited, of course, 
would never be for a moment allowed in a 
Court of Law. It is hearsay. If we are going to 
have the boy, perhaps you could reduce that 
sort of thing to a minimum. 

Cross-examined 

May I just ask you one or two questions 
about what happened in the cafe. You will 
remember you said something about the con- 
stables coming in and Ross saying to you, 
“Here’s your friend, Jimmy” ? — Yes. 

And I gather from you it was that remark 
whidi really started the trouble. Is that right ? — 
Yes. 

It attracted Constable Harper’s attention? 
Is that the position?- — That is right. 

And I think you said Harper, according to 
your recollection, said something like, “If I 
get you up to the station I will mark you for 
life” ? — ^I believe so. 



Mr. Hunter: I would make a submission to 
the contrary. There is authority for the view, 
and I submit that a de recenti statement is 
quite admissible as evidence. 

Lord Sorn: If we are going to have anything 
about de recenti in a Court of Law we need to 
know the circumstances of the time and so on. 

I should very much doubt whether it was suit- 
able in this l^d of case, but we don’t need to go 
into these things just now. 

Mr. Hunter: It has a bearing, of course, my 
lord will appreciate, on credibility. 

Lord Sorn: Certainly. We have got to have 
the boy to tell us his own story. 

Mr. Hunter: I wish to reserve my position on 
this matter, because I submit a de recenti 
statement of this sort would be perfectly 
permissible in a criminal case, and I would be 
prepared to cite authority. 

Lord Sorn: We don’t want to go into this at 
length, but if it was a criminal case I should 
want to know the time and the first person he 
saw and so forth. The point is, is this the first 
person the boy saw after he sustained the 
injury? Is that so? 

The Dean of Faculty: He is on his way down 
to the doctor’s at this stage. 

Lord Sorn: It may be he was the second 
person he saw, or the third. Are you going to 
extend it to the doctor, a week later ? 

Mr. Hunter: I am not going to put it too 
high, but my respectful submission would be 
this is permissible, but perhaps when the matter 
arises I could give your lordship an authority. 

Lord Sorn: I think if we perhaps get the 
person he saw first and the second person he 
saw, that would be probably quite enough. 
It is just we don’t want endless repetition. 

Mr. Hunter: I think there is no lack of 
evidence. 

Lord Sorn: Don’t let us have anything that 
is not necessary. 

by Mr. Hunter 

And Waters made a noise? — ^Yes. 

Do you remember any other conversation 
taking place? — In the cafe? 

In the cafe, yes? — ^No. 

Can you remember, for example, whether 
Ross at any stage said to Constable Harper, 
“I never spoke”, or used words to that effect? 
— ^I believe John Waters said to Constable 
Harper, “It was not Ross, it was me”. 

Have you a recollection of that being said 
by Waters? — ^Yes. 

Can you remember after Waters was taken 
out by Constable Harper whether you went to 
the door or towards the door of the caf6? — 
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No The only time I more or less moved away 
from the counter was when he ran out to go 

across the street. 

I would just like you to look at a statement 
which you made ts» Police Inspector Carter 
on the Monday foUowing, look at No. 1 of 
Process, page 4. I do not want to take you 
through this in detail, but I see there is this 
remark “Here’s your friend”, and John 
Waters saying, “Oh”, or something like that, 
and then I see you say “Constable Harper then 
asked the witness for his name and when 
Waters refused to reveal that Constable Harper 
gripped him by the left arm and took him out 
the cafe across to an area alongside the Co- 
operative Bakery out of sight”. Do you 
remember that happening?— I remember being 
told that happened. 

LordSom: I beg your pardon?— I remember 
being told that happened. 

But this is a statement made by you to 
Inspector Carter?— I do not really think it is 
a statement, he just asked what I knew about 
it. 

Cross-examination continued by Mr. Hunter 
And you told him what you had seen and 
what you had been told? — Yes. 

And I think you go on, as reported in this 
statement to say, “I went out the caf6 door to 
see what was tal^g place, and about a minute 
later the witness John Waters and the two 
constables re-appeared on to the street”. Did 
you actually go to the cafe door? — Not that 
I can remember, I may have turned round to 
face it, but I don’t think I went out of it. 

You told us earlier tliat you remember 
Waters coming back into the cafe? — ^Yes. 

And somebody drawing attention to the 
fact that his sleeve was tom of his jacket? — 
His jacket was tom, I am not sure whether it 
was his sleeve or not. 

Did you notice the tear yourself?— Yes. 
And did someone draw attention to it? — 
After they drew attention to it. 

Was that the first time any attention had 
been drawn to this tear? — ^Yes. 

And I understand you had not noticed any 
such tear previously. Is that right ? — He never 
had his back to me before. 

But this was the first reference to a tear in 
Waters’ jacket. Is that correct? — Yes. 

I just want to ask you one thing, about what 
you saw when you went down to the corner. 
Do I understand you saw Waters catch up on 
the two policemen? — Yes. 

And &en you saw him walking between 
them? — ^Yes. 

Could you see whether or not they had hold 
of him? — It is a good bit up the street; I do 
not think they had any grip on him. 



But I understand you did not see any 
disturbance or hear any shouting?— No. 

Where did they vanish from your sight? — 
When they stepped on to the pavement some- 
where after McKay’s, the fish shop. 

Lord Sorn: I think McKay’s the fish shop is 
new to us ? — It is a fish and chip shop. 

Do you know the chemists ? — Yes. 

Peterkin’s — do you know the shop? — ^Yes. 

When you turn out of Swanson Street to 
your right and walk down the pavement toward 
the chemists do you pass McKay’s ? — ^There is 
McKay’s, the fish and chip shop, and then 
there is the barber’s. 

Do you pass McKay’s on the way to the 
chemists? — Yes. 

I suppose the chemists will be 80 yards or 
100 yards away from Swanson Street? — It will 
be round about that. 

And McKay’s, how far away would that be ? 
— ^About 10 yards less. 

Mr. Hunter: I am told by my friend it is next 
door but one. 

Lord Sorn: 10 yards probably is not far 
wrong. 

Cross-examination continued by Mr. Hunter 

About there they vanished from your sight, 
was it? — ^Yes. 

I understand the next time you saw Waters 
his upper lip was swollen. Is that right? — I 
cannot remember really which lip it was, but 
one lip was swollen. 

You did not actually have a word with him 
yourself? — ^No. 

It was one of the others of the group? — Yes. 

And then do I understand that the next time 
you met Harper, which a little later that 
evening, he made some sort of apology to the 
boy Ross? — ^Yes. 

Do you remember what he said ? — I believe 
it was, “I am sorry for what I said to you in 
the c^e. Gray”. 

Is Gray Ross’s nickname? — He stays with 
an auntie, and her name is Gray. 

Did he ask anything about Waters, can you 
remember? — No. 

You cannot remember? — ^No. 

Can you remember whether Police Constable 
Harper used any bad words in. the cafe that 
night? — ^No. 

Cross-examined by Mr. Kissen 

Did Waters use any bad language in the cafe 
that night? — Not that I heard. 

Please think carefully. When he came into 
the caf6 first of aU did you speak to him, or 
did he speak to you ? — ^No. 

Was it Waters who said, “Here are our 
friends”, referring to the police? — ^No. 
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Are you sure of that?— I am positive, 
because I only told Leslie Ross and Robert 

Gunn that I had to get a licence that day. 

You told Leslie Ross, and who else? — 
Robert Gunn. 

Did you know that they had both been m 
trouble with the police on other occasions?— 
It depends on what you call trouble. 

They had been warned by the police?— Yes. 

And one of them had convictions as a 
juvenile — did you know that? — do not know 
about that. 

Ail this bunch of boys that you were with 
that particular night, among this bunch of 
boys, I think the police were not very popular, 
were they?— I would not say they were un- 
popular, we were indifferent to the police. 

Indifferent to them. On this occasion when 
the two policemen came in was this remark 
which you heard “Here are our friends” meant 
in an insulting way?— No, the remark was 
“Here’s your friend”. 

That was meant to be sarcastic, was it? — 
Yes. 

And were the police meant to hear it?— No, 
thev overheard it. 

They overheard it, did they. Was the remark 
not shouted? — No. 

Did you hear Waters being warned at that 
stage, or shortly after that remark was made? 
— Not that I can recall. 

Did you hear a conversation that one of the 
policemen had with Waters ? — just heard he 
asked him outside. 

Was there not a conversation, did a con- 
versation not take place in the c^e before he 
asked him outside? — ^There may have been, 
but I cannot really remember. 

Can you remember the kind of phrases that 
Waters was using at that time, can you re- 
member any of them? — I cannot remember 
Waters speaking at all. 

Do you not remember him saying to the 
policeman at that time “You think you are a 
smart f ”? — ^No. 

May he have said that? — He may have said 
it, but I never heard him. 

When he went outside did you say that you 
went to the door, or did you say that you did 
not go to the door? — cannot remember going 
out to the door. I may have taken a step 
towards the door, but I never went out. 

You see, I understood on the statement that 
you made to Inspector Carter, which was shown 
to you just now, you said there that you went 
to the caf6 door to see what was taking place. 
Is that correct or is it not correct? — can’t 
really remember. 

I thought you said just now that you 
remember you did not go because you were 
standing there waiting on coffee? — ^Yes. 



Is that correct? — Yes. 

Do you remember something now that you 
apparently did not remember at the time it took 
place, or nearer the time it took place? — There 
is an inside door and an outside door on the 
cafe. 

Is that your explanation? Where is the inside 
door? — It is a glass door. 

In this statement it says “I went out to the 
cafe door to see what was taking place”. 
Which door would you understand was the 
cafe door, the inside door or the outside door? 
— ^Would you repeat that please? 

In the statement made by you or taken from 
you it states this “1 went out to the cafe door 
to see what was taking place”? — ^That would 
mean the outside door. 

The outside door, so this statement must be 
incorrect, you could not have made a statement 
like that truthfully?— I did not know that was 
counted as a statement at the time. 

You did not know it was counted as a 
statement ? — We were just asked what we knew 
about John Waters happening on the Saturday 
night. 

Are you saying now that you did not say 
that you went to the caf6 door, or that you do 
not remember, or what is the position? — I 
cannot remember what I said that night. 

Have you been talking over ? 

Lord Sorn: It is quite a long time ago now ? — 
Yes. 

It is not very easy to remember just every 
detail ? — ^No. 

But when you were asked to give that state- 
ment it was only perhaps two or three days 
after? — Two days. 

And you would remember it much better 
then tlian you remember it now, would you 
not? — ^Yes. 

The thing is if you said in tlmt statement 
that you went to the cafe door would you be 
telling the truth when you gave that statement? 
— thiiilc I would be. 

Cross-examination continued by Mr. Kissen 

If you were telling the truth when you gave 
that statement you could not be telling the 
truth when you have told us that you did not 
go to the door because you were waiting on 
coffee? — I was waiting on coffee, but there was 
quite a crowd at the counter. There is usually 
a crowd on Saturday nights. 

I understood you to give that as your excuse 
for not going to the door? — ^Yes. 

That could not have been the excuse?— That 
was the excuse. 

Hien you say when he had gone out you do 
not know where he went? — I saw him turn 
up the street towards the Co-operative. 
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No I mean the first time he went out with 
the policemen?— I was facing the door, and I 
saw them turn to the right. 

I thought you said there was a crowd there 
at the coffee bar?— That was at the counter. 

The crowd was at the counter. Were you 
then at the counter ? — ^Yes. 

Did everyone there turn round and have a 
look and see what happened?— I could not say 
whether everyone turned round, but a bunch of 
us turned round. 

It was one of your friends being taken away 
by a policeman?— It was someone who was 
speaking to my friends. 

He was not one of your crowd at all?— No. 

Then he came back again ?— Y es. 

And when he came back again he rejoined 
you, at least you and your friends? — ^Yes. 

When he came back did he say anything 
about the two policemen?— I never heard any 
remarks he made, if he made any. 

Come, when he came back he had been out 
with the policemen, and came back again. Were 
you not all anxious to know what the policemen 
had said to him?— I was trying to get coffee, 
as I said before, and he spoke to some of the 
bunch. I do not know what he said. 

Were you still trying to get coffee?— Yes. 

You did get it in the end, did you? — did. 

Did you hear him when he came back making 
any statements about that he was going to do 
the coppers, or something of that kind? — ^No. 

Did you hear him say “These coppers think 

they are smart f , but I will do them” ? — 

No. 

Did you hear him make threats about what 
he was going to do to the policemen ? — I never 
heard bim make any remark other than the one 
he made when he ran out of the door. 

What was the remark he made when he ran 
out of the door? — It was unintelligible, I never 
realised what he said. 

Lord Sorn: You heard him make a remark ? — 
Yes. 

Did he run out of the door? — He was not 
walking. 

You have used the word “ran” several times ? 
— ^Yes. 

You better stick to that. He said something 
when he ran out? — ^Yes. 

What was it? — I do not know what he said, 
I never caught it. 

Cross-examination continued by Mr. Kissen: 

You remember something about it, do you 
not? — ^Yes. 

What part of it do you remember ? — ^I said 
“What did he say ?”, to tlie group, and tliey said 
he is going after the cops. 

The group said that, you did not hear it — 
“going after the cops” ? — Yes. 



Was he going apparently to argue with the 
policemen ? — ^I think he was going to point out 
that they had torn his jacket. 

Which part of his jacket was torn? — ^The 
stitching on the sleeve, I believe. 

Did you see it? — Yes. 

Which part of the sleeve? — ^The back. 

Just point to it on your jacket? — ^There 
(indicating). 

At the back of the sleeve on the left arm? — 
Yes. 

How big was it? — It was not very big, not 
much more than an inch. 

Do these boys that you were with in the cafe 
normally swear, use bad language? — ^There is 
times there are swear words are used. 

What swear words are used ? 

Lord Sorn: I do not think we can allow the 
question in that form. 

Mr. Kissen: No, I won’t follow that up. 
Cross-examination continued by Mr. Kissen 
But bad language is used among those boys 
who go into this cafe at times ? — At times. 

When they are angry they use bad language? 
— ^There are some use bad language at times, 
some do not. 

You said previously when I asked you a 
question tliat Waters may have said “You 

thirik you are a smart f ”, you said that 

Waters may have said that. Is that the kind of 
language that Waters does use when he is 
angry? — do not go very much with him, I do 
not know what language he uses. 

Waters, you say, the second time ran out 
of the cafe excited, as if he was looking for the 
police? — Yes. 

Did you go to the cafe door this second 
time? — went out of the cafe. 

You went right along to the street to see 
where they were going. Is that right? — Yes. 

You had spoken to Waters on previous 
occasions, had you not? — ^Yes. 

He was much younger than you? — ^Yes. 

Was he younger than any of you who were 
there? — He would be about the age of two of 
the boys, but the other three were older. 

Three older?— The three that we usually 
knocked about together. 

And you saw him being taken away by the 
police at one stage. Is that right? — ^Yes. 

What did you tliink was happening to the 
lad?— I just thought they were taking him 
out for questioning. 

Out where for questioning? — Outside the 
door. 

Which door? — ^The coffee shop door, the 
outside door. 

This is the second time. You see according 
to you, you have said he went out with them. 
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and you saw him running along then? — He 
went out with them the first time. 

The second time he went out they were 
already away? — ^They were already up the 
street. 

Then where did you think — ^you saw him 
running after them as they were walking along 
the street? — Yes. 

When you saw him catch up with them? — 
Yes. 

What did you see after that? — They seemed 
to turn round and look and see who it was 
speaking to them and they carried on up tlie 
street out of sight. 

They were? — ^They were. 

What did you think happened at that time? 
— I didn’t know what to tliink. 

Did you just think the three of them had 
gone for a walk together somewhere? — ^The 
conclusion that came to me was they might 
have gone up to the Police Station. 

Was the conclusion you and the other lads 
came to at that time that the police had taken 
your mate off, taken Waters away, to the 
Police Station? — ^They may have been going 
up to the Police Station, yes. 

Was that the view at that time? — ^That was 
my view. 

Was that because it seemed to you Waters 
was looking for trouble that night? — ^No. 

Was that discussed among you at that time? 
— ^That he was looking for trouble? 

No. First of all we will take it that way. Was 
it discussed among you that he was looking 
for trouble? — No. 

Was it discussed among you that he had 
been taken to the Police Station? — It was 
discussed he had been taken up there. 

To the Police Station? — I pointed out they 
might have been going up to the Police Station, 
and I don’t think it was agreed upon. 

Did you go back to the cafe for cigarettes ? — 
For coffee. 

You must have a good memory at this time? 
— had to pay for it. 

Did you go for cigarettes as well? — don’t 
think I did. 

Did you discuss it with anybody then? — 
Discuss what? 

All the events that had happened? — Yes, 
the five of us were discussing it. 

Did any of the five think it would be a good 
idea to go to the Police Station and find out 
what had happened to young Waters ?— It was 
none of our business. 

Surely it was some of your business if Waters 
had been taken away by the police for doing 
nothing at all that ni^t? — He wasn’t taken 
away, he went away with them. 

He went running after them? — Yes. 



Your assumption was that he had been taken 
up to the Police Station? — ^I thought he may 
have been going up to the Police Station to see 
about his jacket. 

What did you think they would do about the 
jacket at the Police Station ? — ^I thought he may 
have been going to report it, he was sort of 
angry. 

You didn’t bother any more about it? — No. 

You know perfectly well when he went out 
he was threatening aU kinds of things to the 
policemen? — ^No. 

Was it usual for young lads to run after 
policemen in the street? — ^No. 

Now you say you saw Constable Harper 
later on that night? — ^Yes. 

And when you saw him later on I think he 
had a word with somebody ? — ^Yes. 

Are you sure that he made any apologies at 
all? — Well, it may not have been exactly an 
apology, but I took it to be an apology. 

Wasn’t it only asking somebody what had 
happened to Waters, where was Waters ? — ^No. 

And that is all that was said? — No, it was: 
“I am sorry what was said in the coffee shop”, 
or words to that effect. 

Coming back to the cafe, when Waters came 
in, when the policemen came in, did Waters 
say anything to annoy the policemen, or appear 
to annoy the policemen ? — ^I don’t tWnk so. 

Did he make a grunt? — ^After the policemen 
had spoken to Leslie Ross. 

He made a grunt, did he?— Yes. 

Was it a grunt or an “oh”? — “huh”. 

Was this the same kind of grunt a pig would 
make? — I wouldn’t know. 

You are laughing at the moment. I think you 
do know this. Did you know that one of the 
policemen has some connection with a pig 
farm, or had some connection with a pig farm? 
— I believe Mr. Harper was staying on a farm. 

Was that the whole purpose of this grunt 
like a pig, designed to annoy Constable 
Harper? — ^No. 

Are you sure of that? — It was more or less a 
surprise remark. 

That was taken by you? — ^That was taken 
as a surprise remark by me. 

You would hardly call a grunt a remark? — 
Well, I never said a remark, an exclamation. 

Was this just an exclamation or smart play 
on the part of Waters to annoy the police? — 
I don’t think he was trying to annoy the 
policemen. 

You all started laughing at that grunt? — ^Yes. 

You thought it was very funny at the time? — 
Yes. 

Didn’t you appreciate at the time the whole 
purpose of this was to annoy Constable 
Harper? — ^No, we were not trying to annoy 
anybody. 
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Cross-examined by Mr. Leslie 
You did in fact give a statement to Inspector 
I gave them my account of what I 

heard and saw at the cafe. 

Would you please look at No. 1 of Process, 
and page 4?-"Yes. 

Have you read it through to yourself ?— No. 
Would you read it?— Yes. 



Are you reading it? — ^Yes. 

If it win save you any anxiety all I want to 
know is whether it is a reasonably accurate 
account of what you told Inspector Carter?— 
Yes. 

Have you read it all? — haven’t read it all. 
Then finish it to be sure. — Yes. 

The Dean of Faculty: No questions. 



Leslie Ross (18) sworn — 
Examined by 
Mr. Abbey 



My address is 4 Brabster Street, Thurso. 

Do you live there with a relative called Gray ? 
— ^Yes. 

I think for that reason people sometunes get 
confused and call you Gray? — Correct. 

How old are you? — 18. 

I think you are an apprentice painter? — 
Right. 

We want to ask you questions about what 
happened in Thurso on the evening of 7th 
December, 1957. You remember that day? — 
Yes. 

Were you in the Bay Cafe at Swanson 
Street that day? — Yes. 

Were you there at night? — ^Yes. 

What time was it when you went there ? — It 
would be after seven. 

Did you stay there for some time? — ^Yes. 

Were you still there about half past ten or 
a little after that? — Yes. 

Did you have some friends with you on that 
occasion?— Yes. 

Who was there with you? — There were a 
good few boys there. 

Was there Jimmy McLean, one of them? — 
Yes. 

Robert Gunn ?— Y es'. 

James Smith? — ^Yes. 

Donald Mackay? — ^Yes. 

Whereabouts were you standing in the cafd 
with this group of boys? — At the door. 

Were you joined at some stage by a boy 
Waters?— Yes. 

Did he come in a little after you? — ^Yes. 

Were you aware at this time when you were 
in the cafe that Jimmy McLean had been in 
some trouble with the police earlier that day ? — 
Yes. 

Was that in connection with a licence for 
his air gun? — ^Yes. 

Did he teU you that he had to spend some 
money getting a licence? — Yes. 

That evening did some policemen come into 
the caf6? — ^Yes. 

Who were they? — Constable Harper and 
Constable Gurm. 

Did they come in together? — ^Yes. 



Did you make any remarks to Jimmy 
McLean when they came in ? — ^Yes. 

What did you say? — “Here comes a friend”. 

Did that remark have any reference to what 
had happened to Jimmy McLean earlier in the 
day? — Yes. 

Was it a remai-k that was directed to Jimmy 
McLean? — ^Yes. 

Did you mean that remark in a sarcastic 
way? — ^No. 

Did you really mean that you thought that 
Constable Harper was a particular friend of 
Jimmy McLean? — ^WeU, in a way. 

What did you say ? — ^In a way. 

What happened next after you made that 
remark ? Was there any laughter as a result of 
this witticism of yours ? — ^No. 

No laughter? — No. 

Was the attention of tlie policemen attracted 
to you and the other members of the group ? — 
Yes. 

What was said? — “Oh”. 

Who made this remark? — ^Waters. 

Was that remark overheard by the police- 
men? — Yes. 

Was it intended by Waters to be overheard 
by the policemen ? — I am not sure. I can’t say. 

Was it a remark which was made in an 
offensive way? — ^No. 

Did one of the policemen say something to 
you or to anybody else in the group? — ^Yes. 

What was said? — am not sure what he 
said. 

Just try and prompt your recollection, wiU 
you? What was said? — (No answer). 

Did Constable Harper say anything to you? 
— The first time he came over, yes. 

What did he say?— He said, “I will take you 
up there and mark you for life”. 

Repeat that, wUl you please? — “I will take 
you up there and mark you for life”. 

What did he mean “up there” ?— The Police 
Station, I suppose. 

Did you regard that as a serious threat of 
violence from Constable Harper? — ^No. 

Did he appear to be angry with you?— Yes. 
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Did Waters enter this conversation at any 
stage? — ^Yes. 

In what way ? — He said it was him that spoke. 

Then what hapi>ened? — ^Harper told him to 
come outside. 

Told him to come outside? — ^Yes. 

Before he told him to come outside did he 
ask him for his name? — Yes. 

Did Waters give his name? — ^Yes. I think he 
did. 

You think he did. May he not have given his 
name at that stage? — Maybe he did give it. 

Lord Sorn: Maybe he did give it? — ^Yes. 

Do you remember him being asked for his 
name? — No. I can’t say for sure. 

Do you remember Mm being asked for his 
name? — ^No. I can’t say for sure. 

You don’t even remember if he was asked 
his name? — No. 

Examination continued by Mr, Abbey 

What you do remember is that he was asked 
outside. Is that right? — ^Yes. 

Who asked him outside ? — Constable Harper. 

Did he go outside with him? — ^Yes. After 
that about half a minute. 

Immediately? — ^After about half a minute. 

What took place in the half minute? — Just 
stood and looked at each other. 

What took place in this half minute? — ^They 
just stood and looked at each other. 

Was anything said at all? — ^No. 

What sort of expression was there on Waters’ 
face at tMs time ? — Oh, I couldn’t say. 

You couldn’t say? — ^No. 

So at the end of this half minute they went 
out together. Is that ri^t? — ^Yes. 

Did Constable Harper lay Ms hand on the 
boy ? — Y es. 

In what manner?— He had a grip on Ms left 
shoulder. 

Gripped Ms left shoulder? — ^Yes. 

With his hand? — ^Yes. 

Was any force used to take the boy out of the 
caf6? — ^Well, they more or less led him out. 

And the boy and both the policemen went 
out together? — Yes. 

Did you see where they went? — ^Yes. 

Where did they go? — ^BeMnd the Co-op 
bakehouse. 

Is there a close there at the side of the Co-op 
bakehouse? — ^Yes. 

Did they take the boy in there ? — ^Yes. 

Did you see what happened when they were 
in there? — No. 

Did you hear any convei^ation? — No. 

And then I think the boy came back into the 
cafe again? — ^Yes. 

Did you ask Mm what the policemen said to 
him when he was outside? — ^No. 



Did you hear him tell anybody what the 
policemen had said to him? — No. 

Weren’t you interested to know what 
happened when he went outside? — ^No. 

Lord Sorn: Waters came back? — ^Yes. 

He joined the rest of you?— Yes. 

And made no remark at all ? — ^He might have 
made a remark. 

What did he say ? — I don’t know. 

Examination continued by Mr. Abbey 
Did you notice when Waters went out of the 
cafe the first time whether or not his jacket was 
damaged in any way? — ^No. 

Was any remark made about the condition 
of his jacket after he came back in again?— Yes. 

Who pointed out any damage that there may 
have been to him ? — Oh, most of the boys did. 
One of the boys? — ^Yes. 

Most of them? — ^Yes. 

What did he say ?— Told him Ms jacket was 
tom. 

What did Waters say?— Just went off after 
them. 

Did he say anytMng before he went off after 
them? — can’t say what he said. 

Lord Sorn: Did he make a remark? — I am 
not sure. 

^Tiat did you say? — I am not sure. 

Examination continued by Mr. Abbey 
Do you mean you are not prepared to repeat 
the remark, or you can’t remember what it 
was ? — can’t remember what he said. 

Lord Sorn: But he did say something, did he ? 
— ^Yes. He might have. 

What did he say?— I don’t know. 

Your answer is you don’t remember ? Is that 
your answer? — ^That is. 

Examination continued by Mr. Abbey 
He went off, did he, for the purpose of 
speaking to the policemen?— Yes. 

He must have said something to let you know 
that that was why he was going off?— Well, he 
said before he went he was off after them. 

He said, “I am off after them”, did he?— 
(No answer.) 

Lord Sorn: What were his exact words?— I 
carmot remember. 

Examination continued by Mr. Abbey 
Did you hear Waters make any remark to the 
policemen after he left them the first time?— 
Yes. He said, “You think you can frighten 
anyone around here. Well, you won’t scare 
me”. , , 

Was there any obscene language used by 
Waters at that time? — Oh, I couldn’t say for 

sure. V 1 - * 

Tell us what your recollection is to the best 
of your ability?— After he left the policemen? 
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The first time, yes? — He went up the street 
after them. 

I asked you whether any obscene language 
was used. Can you recollect whether any was 
or not? — ^No. 

What did you do when Waters went on? — 1 
went as far as the wireless shop. 

Where is that?— Between the cafe and the 
comer. 

Did that not go as far down as Mackay the 
butcher’s?— Just next to it. 

You stood, did you, in a position where you 
could look along the High Street and see what 
happened? — ^Yes. 

Were you expecting something to happen? — 
Yes. 

What were you expecting to happen? — 
Anything might have happened. 

What makes you say that?— (No answer.) 

What do you mean by saying anything might 
have happened? — ^The police is bound to stop 
and speak to him. 

Say that again?— The police would stop and 
speak to him. 

Were you expecting there to be a bit of 
excitement when that happened? — I am not 
sure. 

Were you expecting it or were you not ? — 
can’t say. 

You are standing, are you, beside Mackay the 
butcher’s shop looking along the High Street? 
— ^Yes. 

What in fact did happen when Waters 
reached the policemen? — Harper got a grip of 
him. 

Harper got a grip of him, did you say ? — ^Y es. 

What about Gunn? Did he do anything? — 
I couldn’t see Gunn. 

You could not see Gunn? — ^No. 

Why was that? — ^He was in against the door. 

He was in against the doorway, was he? — 
Yes. 

Did you see Harper taking hold of the boy? 
— ^Yes. He was out on the road a bit. 

Did you hear anything said? — ^No. 

Was there any sort of disturbance took place 
when the boy reached the policemen? — 
couldn’t say. I was too far away. 

Tell us what happened? — ^They went off up 
the High Street. 

That is westwards, is it? — Up as far as 
Peterkin’s. 

That is the boy and the policemen? — ^Yes. 

You remember them walking when you last 
saw them? — We just saw them stop and speak, 
and then leave, and then we left. 



Was the boy in between the two policemen ? 
—Yes. 

And the boy was walking up the High Street? 
—Yes. 

Then they got lost to your view ? — ^Yes. 

Did you then go back into the cafe — ^Yes. 

Did you have a conversation with Mr. 
Cardosi at that time about what you had seen? 
—No. 

Did he speak to you, to your recollection, 
about anything that happened that evening ? — 
No. 

How long did you stay in the cafe? — ^We 
had a coffee and went off up the street then. 

Is that the same way tliat the policemen and 
the boy had gone? — Yes. 

Did you see Constable Harper and Gunn 
again that night? — ^Yes. 

When was that ? — I am not sure of the time. 

It was a little later, was it? — ^Yes. 

Did you have any conversation with Con- 
stable Harper? — Yes. 

What did he say? — “I am sorry, Gray, I 
didn’t mean to speak to you the way I did in 
Joe’s”. 

What did you take that apology as having 
reference to? — just said, “That’s all right”. 

Did you know what he meant when he made 
this remark to you ? — No. 

Was he referring to something he said to you 
in the cafe? — ^Yes. 

And he called you Gray, did he, because he 
was confusing you with some of your cousins 
or something? — ^Yes. 

What happened then? — He asked, “How is 
Waters?”. 

He said, “How is Waters”? — ^Yes. 

At that stage did you know whether there 
was anything wrong with Waters ? — ^No. 

So you would not be able to answer that 
question? — ^No. 

Did you see Waters again that night? — ^Yes. 

When? — ^After we left the policemen. 

Where was he ? — ^He went out of his aunty’s. 

Coming out of his aunty’s ? — Yes. 

Is that his aunt, Mrs. Campbell?— Yes. 

I think she has a house beside the Bus 
Company’s premises? — ^Yes. 

You saw him coming out of there? — ^Yes. 

Did he have his cousin, Andrew Manson, 
with him? — ^Yes. 

By looking at Waters could you see if he 
had sustained injury of some kind ? — ^Yes. 

What was wrong with him ? — His lip was 
swollen. 

Anything else ? — Smears of blood on his face. 

Was he crying? — No. 

Where was he going when you saw him? — 
To the doctor. 
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He was going with his cousin Andrew 
Manson. Is that right? — ^Yes. 

When were you first asked to give a statement 
in connection with these matters ?~About a 



By whom? — Inspector Carter. 

Did you hear obscene language at any stage 
from any of the people whom I have men- 
tioned? — No. 



week after. 



Cross-examined by Mr. Hunter 



I just want to be clear about two things, first, 
do I undestand from you that you first noticed 
the tear on the left hand side of young Waters' 
jacket after he had returned to the cafe having 
been across the street into the close beside the 
Co-op?— Yes. . 

Was that the first time you noticed it '—Yes. 
Can you say that it was not there before?— 
No, I could not say. 

But at any rate that was the first time that 
any attention was drawn to it. Is that right? — 
^^es 

When you saw Waters leave the cafe to go 
after the police, you see, in the way you have 
described, was there anything wrong with him 
apart from the tear in his jacket?— No. 

No injury to his lip ? — ^No. 

No blood on his face?— No. 

And I understand the next time you saw him 
he was coming out of his aunt’s in Traill Street 
and he had a swollen lip, and you noticed 
blood?— Yes. 

And do 1 understand that the last time you 
saw him before he came out of his aunt’s was 
when you saw him disappear between the two 
policemen in the main street?— Yes. 

Perhaps I should say in either High Street 
or Rotterdam Street. Is that right?— Yes. 

Where did Waters vanish from your sight 
with the two policemen? — Just at the comer 
at Peterkin’s the chemist. 

Did I understand Police Constable Harper 
was on his left and Police Constable Gunn on 
the rigiit? — ^Yes. 

When you last saw him? — ^Yes. 

Did they appear to have hold of him? — ^Yes. 

I wonder if you would look at the statement 

which bears to have been taken by ? 

Lord Sorn: I think a question was put to you 
did they appear to have hold of him — that was 
a question you were asked? — ^Yes. 

1 think you answered “Yes”?— Yes. 

They were quite a long way away from you, 
were they not? — ^Yes. 

Was it getting dark when you are lookmg 
that distance, is it pretty dark?— Yes, it is dark. 

You see I am wondering how you know that 
“they” had hold of him, because you told us 
that you could not see Constable Gunn at all? 
— ^No. 

How do you know “they” had hold of him 
if you could not see one of them at all? — 
Constable Harper was out on the road, Gunn 
was in the door. 



And that is the way you could not see Gunn 
at all?— Yes. 

How do you know Constable Gunn had hold 
of the boy if you could not see him? — I said 
Constable Harper had a hold of him. 

That is what you meant to say, was it? — Yes. 
Cross-examination continued by Mr. Hunter 
Is this close opposite Cardosi’s a dark place? 
—Yes. 

Was it in there that the two policemen took 
him on the first occasion, do you recollect? — 
Yes. 

Do you know the alleyway and close at the 
MacPhees’ house? — ^Yes. 

Is it a dark place? — ^Yes. 

Look at the statement which bears to have 
been taken from you by Inspector Carter, 
which is No. 1 of Process. I noticed that the 
remark that you attribute to Constable Harper 
is this “The next time that I have an excuse to 
get you up there I will mark you for life”. Do 
you see that in the second paragraph? — ^Yes. 

Was it a remark something of that sort that 
he made ? — ^Y es. 

What did you understand him to mean by 
“get you up there” ? — The Police Station. 

Where is the Police Station?— Up in Olrig 
Street. 

I do not know that we have had Olrig Street 
pointed out to us. Can you give us an indication 
where Olrig Street is in relation to the junction 
of Rotterdam Street, and Grove Lane?— Turn 
left at the top caf6 and straight up. 

Lord Sorn: If you are walking along the High 
Street you come into Rotterdam Street?— Yes. 

How do you get to the Police Station from 
there, do you walk straight on ? — ^No, you come 
down Traill Street. 

Cross-examination continued by Mr. Hunter 
Is the position this, that if you are walking 
along High Street you first of aU come into 
Rotterdam Street?— Yes. 

And then where Rotterdam Street turns into 
Traill Street does Olrig Street go off to the 
right? — ^Yes. 

And is the Police Station up Okig Street a 
little distance? — ^Yes. 

Do you recollect, to go back to what hap- 
pened in the cafe, that after John Waters had 
made this noise or the exclamation that you 
were accused of making a noise by the police- 
man? — ^Yes. 

Is that the position?— Yes. 
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Was that by Harper?— Yes. 

And Waters spoke up and said it had been 
him who had spoken, and not you?— I said I 
did not speak before he said it. 

And it was after that that Waters was called 
out and taken out, as you told us, led out?— 
Led out. 

Was that by his left arm, do you remember ? 
— ^Yes. 

And who had hold of him?— Constable 
Harper. . 

Wiat happened to Constable Gunn during 
this period? — He was standing at the counter. 

Did he go out with or after Harper and ^e 
boy Waters? — He just went out after them. 

And then I understand they went across to 
this dark close beside the Co-op. Is that right? 
—Yes. 

When you saw Waters coming out of his 
aunt’s house did he say anything?— No. 

Did you say anything to him, do you 
remember ? — Yes. 

What did you say? — asked him what had 
happened. 

Did he reply? — ^Yes. 

What did he say? — He said he was up the 
alley between Peterkin’s and the toy shop. 

Lord Sorn: How long after the incident was 
this, Mr. Hunter? 

Cross-examination continued by Mr. Hunter 

How long was this after you had seen Waters 
vanish with the policeman having hold of 
him? — Round about half an hour. 

Lord Sorn: I understand from what I know 
of the case that we shall be having at least six 
witnesses who had seen Waters between the 
times this witness saw him. 

Mr. Hunter: I do not wish to press a matter 
of this sort, because there is, as the Dean of 
Faculty says, ample other evidence. 

Lord Sorn: Shall we just leave this. 

Mr. Hunter: I do not wish it said in the end 
of the day that he did not make a complaint at 
the time. I think it would be rather difficult for 
that to be said. 

Cross-examined by Mr. Kissen 

Did you say that you went into this cafe at 
seven o’clock on the Saturday evening ? — ^Yes, 
it would be round about that time. 

And did you stay there till 10.30 all the time? 
— I think we were out and in. 

In and out. How long just before Waters 
came in had you been in the cafe, had you been 
in half an hour, or a quarter of an hour before 
that? — We were in about half an hour, I think. 

Was McLean with you, was he one of your 
friends ? — Yes, I think we were all in the caf6 
at the time. 

You were all in the caf6— Yes. 



You were all friends together? — Yes. 

Was Waters in earlier that evening? — ^No. 

Waters came in just about half past ten, was 
it?— No. 

What time? — He came in about after eight, 
I think it was. 

After eight he came in ? — ^Yes. 

How long did he stay at that time, did he 
stay on till 10.30 with you? — ^No. 

What happened when he came in at eight — 
you were there at the time? — ^Yes- 

Some of your friends were there? — ^Yes. 

And when Waters came in what did Waters 
do at that time ? — We just got in and he came 
in after us. 

At eight o’clock? — I think it would be about 
eiglit o’clock. 

Did Waters go out after that ? — I am not sure. 

Did you go out after that, or did you stay 
in the caf6 until 10.30? — No. 

What happened? — It was up and down the 
street I walked. 

You were walking up and down the street? — 
Yes. 

And every so often you were going back into 
the cafe ? — Yes. 

Was Waters with you? — ^No. 

Waters had gone away at this time, or was he 
stiU in the cafe? — He was at the B.B.s. 

At what?— The B.B. 

Lord Sorn: The Boys’ Brigade? — Yes. 

Cross-examination continued by Mr. Kissen 

Are you sure he was at the Boys’ Brigade? — 
I think he was at the Boys’ Brigade. 

Was he wearing uniform ? — ^No. 

Are you sure he wasn’t at the dance that 
night? — ^No. 

Can you not remember what happened that 
night? — ^Yes. 

Why did you say he was at the Boys’ Brigade, 
if you are not sure? — He goes to the Boys’ 
Brigade on Friday. 

This wasn’t a Friday night, was it? — ^No, 
Satiurday. 

Have you been talking to any one about this 
case recently? — think the whole of Thurso 
has been speaking about it. 

In particular have you been speaking with 
your friends and discussing what happened 
that night? — ^Not today. 

I am not saying today. You have had plenty 
of time before today to talk about various 
things in order to clear up things you had 
forgotten? — Yes. 

Can you really remember what happened 
that night? — Yes. 

Can you remember whether bad language 
was used that night? — No. 

Do youneveruse bad language? — Yes I use it. 

You do? — ^Yes. 
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Do the others in the group use bad language? 
—Yes. 

On this particular night are you saying t^t 
bad language was not used, or are you saying 
you cannot remember ? — I cannot say I 
remember if any bad language was used. 

It may have been used by Waters?— It may 
have been. 

You are not prepared to say it was used. Is 
that the position ? — I don’t know if it was used. 

You said that when the policemen came in 
you said: “Here comes a friend”? — ^Yes. 

Did you say a friend, or “our friend” ? — “A 
friend”. 

Are you sure of that? — ^Yes. 

Are you sure it was “here comes a friend” or 
“here are our friends” ?— “Here comes a 
friend”. 

You didn’t say to McLean: “Here are your 
friends”, or anydiing of that kind?— No. 

This was said to annoy the police, wasn’t it? 
—No. 

You don’t like the police yourself, do you ? — 

I couldn’t say that. 

You have had a bit of trouble with them, 
haven’t you ? — K long while ago. 

Have you had some trouble and been warned 
by Constable Harper about your behaviour on 
occasions before this? — ^No. 

Do you ever take drink?— At the New Year, 
yes. 

Apart from the New Year have you not 
taken drink and got drunk?- Yes I have taken 
drink. 

And the drink has affected you?— Yes. 

In other words you have been drunk at 
dances, haven’t you? — ^Two. 

You have had to be warned by the police 
about your behaviour? — ^No. 

You were not warned by the police? — No. 
Were you too drunk to remember?- No. 
Were you warned by Constable Gunn about 
some things you did? — ^No. 

Something to do with throwing paint?— I 
was blamed for it. 

By Constable Gunn?— Yes. 

Why did you deny just now you were warned 
by Constable Gunn to behave yourself?— 
How do you mean? 

Never mind. In other words you were not 
very fond of the police yourself, were you?— 
Some of them are all ri^t. 

But not Constable Harper or Constable 
Gunn, was that it?— I see nothing wrong with 
Harper. 

Constable Gunn?— No. I don’t like him 
much. 

When you were in there what was the 
purpose of this statement “Here comes a 
friend” ? Did you mean here comes a friend, or 



did you mean here comes an enemy ? — Just as 
a joke. 

A joke at the expense of the police? — ^Well 

A joke at the expense of the policemen? — In 
a way, yes. 

Do you say Waters said “Oh” at that time? 
— Yes. 

Wasn’t it a grunt that he gave at the time, or 
made a sound like a grunt ? — No. 

Are you sure about that? — He said “oh”. 
Just like the way you are saying it just now? 
— ^Not so clear. 

Are you sure of that? — ^Yes. 

Then you said that Harper said to you: “I 
will take you up there and mark youfor life” ? — 
He said that before. 

Before this sound was made? — ^Yes. 

When was this “oh” made? — ^Just after 
Harper said it to me. 

After he said that to you ? — ^Y 
But then when was this statement about — 
when Waters did speak, after that again ? — Y es. 

According to you Waters didn’t speak, it 
was you who spoke? — No, it was Waters who 
spoke. 

What did Waters say? — “Oh”. 

You are not seriously saying that that was 
the statement, this word “Oh”, this exclama- 
tion “Oh”? — ^No. I am saying I spoke and then 
Constable Harper spoke, and then he spoke. 

I thought your evidence was that Constable 
Harper said something. Is that correct? — I 
said I never said a word. 

But you did say something. You had said, 
hadn’t you, that “Here comes a friend”? — 
That was before. 

You see in your evidence in chief I under- 
stood you to say that “Oh” was said before 
Harper said “I will take you up there and mark 
you for life”? — ^No. 

That is a mistake? — He said it after. 

Had you been drinking that night when you 
were going out? — No. 

Were you taking a walk up and down then 
just to get fresh air? — ^Yes. 

• And then going in for a cup of coffee ? — ^Yes. 
Not visiting any public houses ?— No. 

Had you been to the dance? — ^No. 

After Waters, according to you, said it was 
h im that had spoken, did Constable Harper 
then speak to him about anything, or say 
anything to him? — ^Yes. 

What did he say to him?— He asked him his 
name. 

Did he give him his name?— I am not sure. 
Now think again, did he give his name or 
not?— I couldn’t say for sure. 

Did he swear at him at that time ?— I couldn’t 
say. 

May he have sworn then?— He might have. 
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You were there beside the two of them ?— Yes. 

Don’t you know perfectly weU he was 
swearing at them?-I could not say he was 
swearing. 

Just think carefuUy. Remember you are on 
oath. Did you hear him say anytJung to the 

policemen about calling them “f ” or 

any thing of that kind? — No. 

At that time?— No. 

Did he say to either of them at that time: 
“You think you are a smart f- — ” ? — ^No. 

Are you sure of that?— No, I didn’t hear 
him say that. , 

May he have said that?— He might have. 

They went out after you saw them— they 
looked at each other for half a minute?— Yes. 

What were they looking at each other for 
half a minute for, just staring each other out? 
Is that it?— Yes. 

Lord Sorn: You said that was after Harper 
had told him to go out?— Yes. 

Cross-examinaiion continued by Mr, Kissen 

Then that was after Harper had asked him 
to go out? — Yes. 

He didn’t go out?— No, they just sat and 
looked at each other. 

Was it by the shoulder that Harper took him, 
or theiisieeve?— By the shoulder. 

Are you sure of that? — Yes. 

You remember in the statement you gave 
Carter saying it was the sleeve you took him 
by?— No, he caught him there (indicating). 

Where? — There (indicating). 

Pointing to the top of the sleeve? — It is more 
or less the shoulder. 

What was Constable Gunn doing while tliis 
was going on? — ^He was over at the counter. 

You were all together at this stage? — Yes. ^ 

Then the two of them went out? — No. 

What happened then?— Harper went out 
with Waters. 

What happened to Gunn? — He just went 
out after that. 

Did you go to the door to see where they 
where ^ey were going? — Yes, we were stand- 
ing at the door. 

Where did they go, to this opening across the 
road? — Yes. 

Were there gates at this opening at tlie time ? 
— ^The gates would be on. 

The ^te would be on? — Yes. 

So they could not go far in at that time, 
just off the pavement ? — ^The gates were on but 
they were not closed. 

They were not closed. I see. You watched 
them and saw the fun? — Yes. 

All of you at the door ? — Yes. 

Did you go outside the door to watch this ? — 
No, just standing on the pavement outside 
the door. 

D 



On the pavement? — ^Yes. 

You went outside the door and stood on the 
pavement and watched what happened? — Yes. 

Did you see what happened? — No. 

McLean and these other lads were all with 
you together on the pavement? — I couldn’t say 
who was behind me. Mackay and that was. 

There were four or five of you by this time ? — 
Yes. 

You all went out on to the pavement to 
watch. Did you go back into the caf6 before 
Waters came back? — No. 

What happened? Did you watch until the 
policemen went away ? — Yes. Well, Waters was 
walking across the road and the two policemen 
were walking on the other side. 

Then you all went into the cafe? — Yes. 

Lord Sorn: Did Waters not say something 
to them as he went away? — ^Yes. 

What did he say? — “You think you can 
scare anyone around here, well you won’t 
scare me”. 

Cross-examination continued by Mr. Kissen 

Did he say anything about the uniform to 
you? — I think he did. 

What was it he said to him about the 
uniform? — “When you are wearing that uni- 
form you think you can scare anyone around 
here, well you won’t scare me”. 

Did he say something like “you are smart 
with your uniform on” ? — am not sure. 

May he have said that? — He might have. 

When he came back across the road you all 
went into the cafe together again? — Yes. 

When you went into the caf6 did you sit 
down, or did you just go over to the counter ? — 
No, I was just between the two counters. 

The group of you together ? — Yes. 

Did you ask Waters what the policemen had 
said to him ? — No. 

Were you not interested to know what the 
policemen had said to Waters ? — ^No. 

Was Waters saying anything about the 
policemen at that stage? — He might have. 

Was he saying some very rude things about 
the policemen ? — He might have. 

You cannot remember, but he might have 
been doing that? — He might have been. 

Then someone showed him this tear in the 
seam of his sleeve. Who was it who showed him 
that? — I pointed it out to him. 

It was you who pointed it out ? — Yes. 

What did he say then ? — He said he was going 
away after them. 

What did he call them when he said he was 
going after them? — I don’t think he called 
them anything. 

Did he say anything about going to do the 
coppers ? — I don’t know. 

May he have done that? — He might have. 
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Did he say that these two coppers — “They 

are smart f , but I will do them” ? — I don’t 

know. 

May he have said that? — He might have. 

When he went off was he angiy? — Yes. 

And threatening? — He might have been. 

You were there? — was there, yes. 

Was he threatening, and why? — 1 don’t 
know. 

Is it your idea of giving evidence if you don’t 
want to say anything that is harmful you just 
say it might be ? — I couldn’t say for sure if he 
was threatening. 

You saw him go along the road with the two 
policemen? — Yes. 

To catch up with the two policemen? — He 
went up with them. 

Then they went away and they disappeared 
from your view. Is that right? — Yes. 

Did you see Harper get a grab of him ? — Yes. 

Where? — On the left arm. 

Isn’t that untrue? — I don’t know, it is what 
I saw. 

You don’t know what happened to him after 
that? — No. 

Were you interested in what happened? — 
Well we asked him. 

Asked who ?— Waters. 

But before, at the time when Waters dis- 
appeared with the two policemen, where do 
you think Waters was going to, or where did 
you think Waters was going, at the time? — ^We 
thought he was going up to the Police Station. 

They were taking him to the Police Station ? 
— Yes. 

Why did you think they were taking him to 
the Police Station? — ^The way up the street 
they were going. 

Did you think at the time they were taking 
him to the Police Station because of the 
threatening and abusive language he had been 
using beforehand in the cafe? — ^No. 

Did you think of going to the Police Station ? 
—No. 

Why not? — It was none of our business. 

Was it not your business to go to the Police 
Station and do your best for a friend, if the 
friend had been doing nothing at aU to justify 
the police taking him to the Police Station? — 
No, he wasn’t a friend. 

He wasn’t a friend? — ^No. 

What was he, just an acquaintance? — Yes. 

But did you see anything that could have 
justified the police taking him to the Police 
Station? — ^Would you explain it? 

Was he behaving badly? — No. I don’t think 
so. 

He may have been behaving badly? — He 
might have been. 

Even in the cafe? — He was not doing it in 
the cafe. 



Isn’t it the case that in the cafe he was 
swearing and cursing the whole time and using 
very bad language? — No. 1 don’t think he was 
sw'earing. 

You don’t think he was swearing? — No. 

I thought you said he might have been 
swearing? — ^He might have been, but I don’t 
think he was. 

Wasn’t he threatening and swearing in the 
street as he ran after them ? — No. He was out 
of Joe’s before us. We wouldn’t hear him. 

Just before he left you didn’t he say what 
he was going to do using veiy foul language 
indeed? — I couldn’t hear what he said then. 

But you heard him say something before he 
left the caf6, didn’t you? — Yes. He might have 
said something. 

You cannot remember? — No. 

But you didn’t think of going to the Police 
Station to find out what had happened to 
Waters ? — No. 

Wasn’t the reason because you realised at the 
time that Waters had been behaving in a way 
that was bound to take him to the Police 
Station ? — ^No. 

You said you saw Constables Harper and 
Gunn a little later? — Yes. 

After you had seen the two constables and 
the boy disappear you went back into the cafe. 
Is that what you say ? — Yes. 

Then you came out again and resumed your 
walking about the street? — Yes. 

Isn’t it the case that Constable Harper only 
asked you if you knew how Waters was? Isn't 
that the only thing that was said to you? — No. 

Lord Sorn: Have you all finished now? 

Mr. Leslie: I am sorry to be repetitive, but 
my learned friend is not accepting the position. 
* Cross-examined by Mr. Leslie 

It is a fact, isn’t it, that you gave a statement 
to Inspector Carter? — ^Yes. I did give a state- 
ment. 

Would you look at No. 1 of Process, on 
Page 3. 

Lord Sorn: I suppose the boy has not seen 
the statement yet, has he ? 

Mr. Leslie: He has it in front of him now. 

Lord Sorn: He has not seen that before ? 

Mr. Leslie: I don’t think so. 

Lord Sorn: You have not seen that before? — 
No. 

Can you just read it through? — Yes. 

Cross-examination continued by Mr. Leslie 

I just want to know if that is reasonably 
accurate? — ^No. 

Lord Sorn: What is wrong with it? What are 
you objecting to? — ^1 didn’t see him showing a 
torch on his face. 
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You say you did not see the constable shine 
a torch on his face?— No. 

Is there anything else?— (No answer.) 

Mr. Leslie: I think he is reading the wrong 



statement. 

Lord Sorn: 1 have not seen anything about 
a torch Perhaps you have got the wrong state- 
ment. Have you got page 3 ? You see your own 
name there?— Yes. 

Cross-examination continuecl by Mr. Leslie 

Have you read it through? — Yes. 

Is it a reasonably accurate record of what 
you told Inspector Carter ?— WeU, it is close till 
it, yes. 

Would you just tell me this. The two occa- 
sions you were drunk at dances, were these in 
Thurso? — No. 

Where were they ?— 1 think 1 was di-unk once 
at a dance at Thurso. 



You have said twice, I think, already? — Ye s 
X didn’t say at a dance. 

Was it once or twice? — Once I think it was, 
when I was at a dance. 

When was that? — A good few years back. 

What age are you now? — Eighteen. 

What age were you when you were drunk at 
the dance ? — 1 would be about sixteen, I think. 

Or younger? — Or younger. 

Did you say “or younger” ? — Or younger. 

What age were you? — I think between 
fifteen and sixteen. 

Do you recognise the police have a public 
duty in the interests of public decency and 
order ? — Yes. 

Do you recognise the duty to support them 
in trying to preserve the decencies? — Yes. 

The Dean of Faculty: I have no more ques- 
tions. 



Alexander Robert Gunn (20) sworn — 
Examined by 
Mr. Abbey 



Are you an apprentice painter? — That is 
right. 

Is your address 3 Wilson Terrace, Thurso ? — 
Yes. 

You have been brought here to answer 
questions about what happened in Thurso on 
the night of the 7th December, 1957. You 
remember that day? — Yes. 

Were you in a cafe known as Joe’s Cafe, 
Cardosi’s Cafe that night? — Yes. 

What time were you there? — Between seven 
and nine I would say. 

Were you there any later than that, do you 
think ? — I am not sure. 

Might it have been later than that? — It 
might have been. 

Mi^t you have been there as late as half past 
ten or a quarter to eleven ? — I might have been. 

Did you have some friends with you that 
night? — ^Yes. 

James Smith? — Yes. 

Jimmy McLean ? — Yes. 

Leslie Ross ? — Yes. 

Were you standing in a group in the cafe? — 
Yes. 

Where were you in the cafe ? — Standing not 
far from the weighing machine. 

Where is the weighing machine as you go in 
the door? — Right at the side of the door. 

On the right-hand side? — The left-hand side 
as you go in. 

Y ou were standing near the doorway ? Is tliat 
right? — Yes. 

Did you see John Waters there that night ? — 
Yes. 



Did he come in after you? — He came in just 
behind us. 

Did he come and sort of join on to your 
crowd ? — WeU, he stood there. 

Are you a particular friend of his? — Yes. 

Did you know that Jimmy McLean had been 
in contact with the police eai'lier that day ? — 
Well, I had been told. 

Was that in connection with his not having 
an air gun licence ? — That is right. 

Did any policemen come into the cafe on that 
occasion? — Yes. 

Before they came in was there any disturb- 
ance of any kind in the cafe? — No. 

They were just making a routine visit? — Yes. 

What happened when the police came in ? — 
Leslie said, “Here’s your friend, Jimmy”. 

That part, we have been told, was addressed 
to Jimmy McLean. Is that right? — Correct. 
Yes. 

Was that in reference to his meeting with 
Constable Harper earlier that day? — Yes. 

What were the names of the constables who 
came in on this occasion? — Harper and Gunn. 

Did Constable Harper and Constable Gurm 
overhear that remark, “Here’s youi‘ friend, 
Jimmy”? — Yes. 

Did they? — I think they did. 

Was it intended that they should hear that 
remark? — I don’t think so. 

They just overheard it? — ^That is right. 

Did they then come up and speak to you or 
some of you? — They came up and spoke to 
Leslie. 
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What did they say? — Harper came up to 
Ross and said, “You better watch yourself, 
Ross, or I will take you up to the station and I 
will mark you for life”. 

“Mark you for life”? — Yes, 

Did you regard that as being a serious threat 
of violence made by Constable Harper? — No. 

What else happened after that, was there 
anything else said? — ^John Waters said “Huh”. 

Did he make that remark so that it would be 
overheard by the police?— No, I don’t think so. 

But it was overheard by the police, was it? — 
It was overheard. 

Did one of the policemen speak to him?— Yes. 
Which one? — Harper. 

What did he say to him? — He said “Come 
outside with me, boy”. 

Before he said that to him did he ask him 
to give his name ? — I am not sure. 

May he have done that? — He might have 
done. 

Then what happened ?— Then they took him 
outside. 

That is the two policemen? — Yes. 

Did they lay hold of him before they took 
him outside ? — They caught him by the arm and 
just led him, sort of, out. 

And there was no violence used to take him 
out ? — No. 

Where did they take him? — I have no idea. 
Did you not look? — No. 

You did not go to the door to look, or any- 
thing like that ? — No. 

Did Waters come back into the cafe again ? — 
Yes. 

What happened when he came back in? — 
One of the boys noticed his jacket was tom. 

Did you notice whether or not that jacket 
was tom before he left the cafe on this first 
occasion ? — ^No. 

You do not know that? — No. 

But somebody pointed out to him on his 
return that his jacket was tom?— Yes. 

What did he say? — He said, “I am going 
back up the street”. 

He said what? — Said he was going back up 
the street. 



Did he mean he was going to speak to the 
policemen in connection with the damage to 
his jacket ? — That is right. 

UrdSorn: Can you give the words he usedi 
— ^No. 

You mean you do not want to tell me what 
he said? — cannot remember what he said. 

Examination continued by Mr. Abbey 
Was there any abusive language used by 
Waters at this stage ? — No, I never heard him 
You did not hear it, anyway?— No, 

Did Waters go out of the cafe again?— Yes 
Did he seem to be in a hurry when he went 
out? — Well, he ran out. 

And you knew that he was going to run to 
the policemen, is that right?— Yes. 

What did you do, did you follow him out ^ 

No. 

Some other boys did, did they?— Yes. 

Why did they follow him out?— I have no 
idea. 

Have you no idea — think — why do you think 
they followed him out? — I suppose it would be 
to see what happened. 

What did you expect was going to happen? 
—I did not know what was going to happen. 

Did you think there was going to be trouble‘s 
— No. 

You did not. Did you see Waters again that 
night?— Yes. 

That I think was in Traill Street outside his 
aunt’s house?— That is right. 

Did you also see the police constables again 
that day? — Yes. 

Did you have any conversation with them ? 

Yes. 

What was that conversation ? — Harper came 
up and apologised to Leslie Ross. 

Was that in connection with something he 
had said in the caf6?— That is right. 

When was the first time you were asked to 
give a statement in connection with this 
matter ? — ^About a week later. 

To whom did you give that statement?— 
Inspector Carter, 



Cross-examined by Mr. Hunter 



Do you remember whether anything was said 
after John Waters said “Huh” — you remember 
you said he said that?— Yes. 

Do you remember if anything was said, for 
example, by Harper after that. Police Constable 
Harper? — No, he Just asked him outside, that 
is all I remember. 

We have certain entries in Inspector Carter’s 
notebook, and I just want to refresh your 
memory, if I may. Do you remember seeing 



Inspector Carter at the police station? — No, 
he came and took it outside the picture house. 

He came and took it from you? — Outside 
the picture house. 

This is a statement which bears to have been 
taken from you, and I just want to know 
whether you could tell me if it is reasonably 
near correct. I am reading from the second 
paragraph in Gunn’s statement, “At about 
10.40 p.m. Police Constables George Harper 
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and Gunn came into the shop” that is right 

enough, is it not? — Yes. _ t r 

And then it goes on “On seeing them Le^^^® 
Ross said, ‘There’s a friend of yours, Jimmy’ 

I think that is right, is it not?— -That is n^t. 

You told us, I think, that Jimmy McLean 
had been in some trouble about an air gun ? 
Yes. 

The statement in the notebook goes on 
“Police Constable Harper then said to Ross 
‘If I get a chance I will take you up to the pohce 
station and I will mark you for life’ That I 
think is reasonably close to what you recoUect? 
— Thatisri^t. 

“He turned and then left the shop and John 
Waters said ‘Oh’ ’’—that is the noise you are 
referring to ? — ^Yes. 

And then you go on according to this state- 
ment, “Harper then came back and said to Ross 
something about speaking at his back and 
Waters replied, ‘It is not Ross who spoke, but 
me’ ”. Do you remember that being said now 
I remind you of it?— No, I cannot remember 



now. 

But I take it that if you told Inspector Carter 
that at the time it is probably right, is it ?— It is 
likely. 

And then you described Harper catching 
Waters by the sleeve of his jacket and leading 
him out of the shop. That is correct, is it not? 
— Yes. 

Was it when Waters came back that this tear 
in his jacket was noticed for the first time? — 
Yes. 

And that was pointed out to Waters? — That 
is right. 

And he left the cafe, I understand, according 
to your understanding to go along the street 
and catch up the police? — ^Yes. 

Had he any injury when you saw him leave 
the cafe on Ae second occasion? — No, when 
he left the cafe on the second occasion ? 

You know, he was taken out first, then he 
came back with his tom jacket, and then he 
went out again ? — ^Just the tom jacket. 

When you next saw him I understood he was 
outside Ms aunt’s house at Traill Street? — ^Yes. 

Had he any injury then ? — I noticed his lip 
was swollen. 



Cross-examined by Mr. Kissen 

What time did you go into tMs caf6 that 
evening ? — ^It is hard to remember. 

Was it seven o’clock you went in ? — ^It could 
have been any time. 

It could have been any time? — Yes. 

What time did Waters come in? — ^He came 
in behind us. 

BeMnd you? — ^Yes. 

Was he with you some time before this 
incident, before the police arrived ? — No, 



In giving your evidence-in-cMef I thought 
you said that you were in the cafe between 
seven and nine. Is that correct? — Between 
seven and nine. 

I thought you said you did not know when 
you were in? — ^I could have been in earlier 
than seven. 

Are you just saying that time, between seven 
and nine? — ^Yes. 

You could have been in earlier? Before 
seven?— I could have been. 

Do you really remember what happened this 
night?— I have got a faint 

Beg pardon? — Faintly. 

How has your memory been kept alive, have 
you been talking about it with some of your 
friends and trying to remember what happened ? 
—Yes. 

WMch of your friends have you been talking 
with? — Leslie Ross. 

Yes? — ^Jimmy McLean, Donny McKay. 

And you have been comparing your each 
recollection and putting the thing in order, is 
that it? — ^Yes. 

Have you been drinking with any of these 
lads? — I don’t drink. 

Have you been discussing the various 
questions that you might be asked with these 
lads — think carefully? — No. 

Have you not discussed amongst yourselves 
this question of what you would say if any of 
you were asked about using bad language — 
think carefully? — Yes, I think we did, yes. 

When was that discussion — the last one — 
when was the last discussion about this? — 
After we gave the statements in the Royal 
Hotel. 

Is that to Mr. McConnacMe ? That is right. 

Then did you decide you would have a talk 
about the position ? — Yes. 

And did you discuss what you should say 
about the question of abusive language? — Yes. 

What decision did you reach? — ^The boys 
asked me if I heard Harper swear, and I said 
no. 

The boys asked you what ?— If Harper swore, 
and I said no. 

If Harper swore? — ^Yes. 

And you said no ? — Correct. 

WMch boys asked you if Harper swore?— 
Leslie Ross. 

Was there not a discussion also about young 
Waters swearing? — ^Yes. 

At the same time, that was discussed, was it 
not? — ^Yes. 

Had it also been discussed before you went 
to give your statements? — ^No. 

Just think carefully, was it not discussed 
before you went to give your statements among 
you, Ross and the others? — ^No, 
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What was the decision that you reached, 
you and the others about Waters using bad 
language?— I never heard him swear. 

What decision was reached when you dis- 
cussed it among yourselves? — No, he never 
swore. 

Did you decide to say that he didn’t swear, 
among yourselves ? — I am just saying it because 
I never heard him swear. 

I am asking you about this meeting, or this 
talk you had about — what was it you were 
talking about ? — If Waters swore or not. 

You had a discussion about whether Waters 
swore? — Yes. 

How long did that discussion last? — Not 
very long. 

How long? — Five minutes. 

Five minutes? — Or less. 

Who started this discussion ? — I can’t 
remember. 

How long after you were called to give 
statements at the Royal Hotel did you have 
this nweting? — Not very long. 

Did you arrange then that each of you would 
say that you did not hear Waters swear, was 
that not agreed among you at the time? — It 
was not agreed. 

Was there any agreement made among you? 
—No. 

Was the agreement made that you were to 
say he might have said it, was anything said 
about that, that he might have been swearing? 
— No. 

Could he have been swearing that night and 
you did not hear him ?— I did not hear him. He 
never swore in Cardosi’s cafe. 

We have had some evidence that he did 
swear. Is that evidence wrong? — I never heard 
him swear. 

Could he have been swearing ? — If he did T 
did not hear him. 

Why, then, were you having a discussion 
about whether he swore or not, or was using 
bad language? — I do not know. 

You do not know what the purpose was ? — 
No. 

When the police came in and Ross said 
something about “There’s your friend”, or 
“our friend”— what was it he said, was it, 
“There’s your friend, Jimmy”?— Yes. 

Are you sure of that?— Yes, “There’s your 
friend, Jimmy”. He was speaking to Jimmy at 
the time. 

Was he using the word “friend” in its real 
sense or was he trying to be sarcastic by using 
the word “friend”? — He was being sarcastic. 

None of the crowd who were in the caf6 
that night liked the police, did you ? — No. 

You yourself have been in trouble, I am 
afraid, with the police, have you not? — That 
is right. 



You have been warned, and you faced 
charges, I think, when you were a juvenile?— 
That is right. 

And all of you there, including yourself, did 
not like the police— that is right— that is what 
you said?— That is right. 

You said just now that Waters said “Huh”— 
are you sure that is what Waters said, that was 
the noise he made ?— Something like that, it 
sounded like that. 

Was it not like the grunt made by a pig? — 
Not quite. 

Was that what it was supposed to be? — I 
don’t think it was. 

When Constable Harper took Waters out- 
side, or rather before Constable Harper took 
Waters outside was there some conversation 
between Constable Harper and Waters?— I 
cannot remember. All I can remember is he 
asked him to come outside. 

All you remember is he asked him to come 
outside, and he came outside? — That is right. 

Was there no pause before he went outside, 
did he just get up and go out right away ? — 
He had not got to get up, he was standing. 

But was there no pause or anything, or did 
he go out immediately? — He went out im- 
mediately. 

Are you sure of that?— Yes. 

He was asked to go out and went out 
immediately with Harper?— That is right. 

You were there, you saw this? — ^Yes. 

Can you remember this? — ^Faintly. 

Are you giving evidence of what you 
remember, or evidence of what you have 
talked about with your friends, or is it both ? — 
What I remember. 

Were any warnings given by Constable 
Harper to Waters before they went out on 
that occasion? — ^No. 

Did Waters say anything to Constable 
Harper about “You think you are a smart 

f ”, or something of that kind?— No, he 

never said that. 

May he have said it? — If he did I didn’t 
hear him. 

Then did you remain in the caf6? — Yes. 

What did the others do after Waters had 
gone out of the caf6 with the two policemen ? — 
Some of them went outside. 

And you stayed in the cafe? — Yes. 

Was Waters angry when he came back? — 
I don’t think he was. 

Did any of the lads who had been talking 
to him before ask him what had happened 
when he went outside with the police? — T don’t 
think so. 

I beg your pardon ? — I don’t know. 

You were there, weren’t you?— Yes. 

Can you not remember that ? — No. 
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Is that one of the things you did not discuss 
with your friend ?-One of the t^gs. 

You did not discuss ? — ^Thnt is right. 

Is that why you don’t know?— That is 

"mo was it who told him that he had a torn 
seam?— I don’t know who it was. 

Did you hear this being said?— Yes. 

Did you see that yourself?— I saw the tear. 



^ What si 2 e was the tear ? — An inch and a half. 

When Waters heard about this tear what did 
he do?— Just went back up the street. 

Didn’t he say something before he went 

away? — No. .v 

Are you sure he did not say something?— 

Yes. 

Wasn’t something said by him about he was 
going to do the coppers, he is away to do them 
now or something, that these coppers think 

they are smart f , but I will do them. Was 

anything of that kind said at the time ?— No. 

Do you mean he said noting at aU when 
someone pointed it out to him, and just ran 

off9 He said he was going back up the street 

after them. 

He said he was going back up the street after 
them?— Yes. 

Was he angry when he said that? — ^Yes. 

Did you then go out to see where he went to ? 
—No. 

You just stayed in the cafe? — ^That is right. 
How long did you stay in the cafe? — About 
five minutes. 

You did not see him again till some time 
after that? — Right. 

So you don’t know what happened outside 
the caf6 — No. 

Is it your evidence then that when he ran out 
he did not say anything except that he was 
going to see the policemen? — That is right. 

Was there a discussion immediately after- 
wards as to what had happened to Waters? — 
No. 

Nothing?— Some of the boys went out, 
came back in and went back up the sU’eet. 

Did you think he had been taken away by 
the police that night? — Well, the boys that 
came in told me he had been taken up the 
street. 

What age were you at that time? — I would be 
eighteen. 

Taken up the street to the Police Station? — 
I don’t know if they took him up to the Police 
Station. 



Did you think he was taken to the Police 
Station, at the time? — Yes. 

What age was young Waters at the time ? — 

I am not sure. 

About fourteen? — would be about that. 

Did you not think if he had been taken to the 
Police Station it was your duty to go to the 
Police Station because he had done nothing 
wrong? Did you not think of that? — No. 

You were a particular friend of his, weren’t 
you? — Yes. 

Was the reason because you knew perfectly 
weU that he had been asking for trouble the 
way he was behaving and swearing in the cafe? 
Was that not the reason ?— No. 

When was the last time you had a discussion 
with your friends about the evidence you were 
going to give today? — After I gave a statement 
in the Royal Hotel. 

That is a couple of weeks ago? — Yes. 

Mr. Leslie; I have no questions. 

Lord Sorn: I think this witness has agreed 
pretty well to the accuracy of the statement. 
Mr. Leslie: He has. 

Mr. Hunter: I wonder if I might be permitted 
to put one matter to this witness. It has been 
put generally to him that he was in trouble 
himself. 

Lord Sorn: What is the point? 

Mr. Hunter: What is the date of the only 
extract conviction we have produced. It was 
put to him very generally. 

Lord Sorn: If you wish to clear it up, you 
certainly may. 

Mr. Hunter: I would like to, because I was 
rather surprised that it was put. 

Further cross-examined by Mr. Hunter 
The only extract conviction against you which 
has been produced I see is dated 18th March, 
1953. Do yourecoUeetthat?— Ican’tremember. 
About six years ago ? — ^Y es. It would be that. 
It would be about that, would it? — Yes. 
When you were a juvenile? — Yes. 

Aged what? — Six years ago. Fourteen. 

The Dean of Faculty: Since the matter has 
been raised, I would emphasise tliat that 
conviction has not been produced by me, 
because I did not think fit to do so. 

Mr. Hunter: It was merely because it had 
been raised,.! thought it right to put the date. 



Adjourned till 10.15 ne,xt day 
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The Dean of Faculty: My lord, there are one or two small, not important, corrections, to make 
in yesterday’s notes, and I should draw attention to page 20, Letter D. This undoubtedly is a 
mistake of mine. The words "and an uncle” should read “a cousin”. On Page 22 two lines below 
Letter E the words "Mr. Campbell” should be “Mr. MacPhee”. On Page 25 — this is definitely a 
mistake of my own— one line below Letter B the words “Procurator Fiscal” should be “Deputy 
Chief Constable”, then the “Police (Scotland) Act” should be “The Burgh Police Act”, and the 
"Police (Scotland) Act, 1926”. should be “1956”. 

Dr. William Ian Andrew Fell (50) sworn— 

Examined by 
The Dean of Faculty 



I am a Bachelor of Medicine, and a Bachelor 
of Surgery. I am in practice at Beaconsfield, 
Thurso. I have been in practice in Thurso since 
1934. 1 have known the boy John Waters, with 
which this Inquiry is concerned, all his life. I 
am the medical attendant to the family. About 
11 o’clock on the night of 7th December, 1957, 
he came to my surgery. 

Was he accompanied ? — es. 

By Andrew Manson, I think?— That is 
correct. 

You knew him too ? — Yes. 

Did you ask what the trouble was ? — No. 

Just tell me in your own words what hap- 
pened when these two young men came into 
your surgery? — Previous to their coming in I 
had had a gentleman at the door who had been 
the worse for liquor, and had been a bit bruised 
and battered, and when I went through I said 
to these boys something like "You don’t mean 
to tell me you have been drunk too”. 

Lord Som: Do not bother with that, we 
really want to know what you found. — Very 
good. 

Examination continued by the Dean of Faculty 

Did Waters say what was wrong with him? — 
When I said that to him he said, “The police 
did this”. 

Did he say which police? — No. 

Did you examine the boy? — Yes. 

If you would like to have your notes before 

you, before you answer the next question ? 

— May I, please. 

Look at No. 4 of Process. Are those notes 
you made at the time of your examination ? — 
Yes. 

With that in your hand would you please tell 
the Tribunal what you found when you 
examined the boy? — I found that his upper lip 
was swollen on the ri^t side, and he had an 
abrasion of the mucous membrane, that is to 
say, the mnra* lining of the lip. His eyes were 
bloodshot with swollen lids, and he was very 
tender in front of the right ear. He was shaking. 
I took his pulse, which was 1(X) per minute; his 
temperature was 98*4 degrees Fahrenheit, and 
his respirations were 26. That was all the 
physical signs that I made out, 



LordSorn: Tell me this as a matter of interest, 
you say the lip was swollen on the right side. 
When a medical man describes that does that 
mean the right side as he is looking at the 
patient, or does it mean the patient’s right side? 
— The patient’s right side. 

Examination continued by the Dean of Faculty 

Did you notice anything deranged about his 
clothing? — He had a tear, or rather a split on 
the seam, on the left shoifider, the seam of his 
jacket on the left shoulder. 

Would you also please look at No. 1 of 
Process. I think there is attached to that a 
medical certificate which you gave to Inspector 
Carter for the purposes of his investigations ? — 
That is correct. 

And does it say of the boy “He was distressed 
and shaking and had a split six inches long in 
the seam of the left sleeve of his jacket”, then 
you give his temperature and pulse — “his eyes 
were bloodshot and his eyelids were swollen. 
His upper lip was swollen on the right side, 
and there was a bruise of the mucous membrane 
of the inner side of the lip. There was a tender 
area just in front of the right ear. No other 
evidence of injury was apparent”? — That is 
correct. 

And there is just another document you 
might look at, that is No. 3 of Process, which I 
think is a Record Book which you keep, and 
could you turn to the passage in the book 
relating to John Waters? — ^Yes. 

There are three entries in the book relating 
to John Waters, I think. On the 7th December, 
“Sore face, bruised lip”, then the next entry is 
“conj.”. What does that mean ? — Conjunctivitis 
— bloodshot eye. 

Lord Sorn: That is the red eye ? — Yes. 
Examination continued by the Dean of Faculty 

Abrasion of the malar region ? — ^Y es. 

What is the malar region? — ^The cheekbone. 

“Says police beat him up. See notes” ? — ^Y es. 

That was the record you made at the time ? — 
Yes. 

I think that at that time you did not find it 
necessary to give him any treatment? — No, 
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But are there two other entries in the book, 
one of the lOth December, 1957, which you 
might look at first. Does that entry say “Query 
nervous after assault”, then “Query” — some- 
thing I can’t read. What is that? — “Query 
nervous after assault”. 

Yes?— There is no query of the next item, 
it is a statement of the mixture which I gave 
him for his condition at that time. 

Lord Sorn: It would be a sedative of some 
kind? — It is, a gastric sedative. 

Examination continued by the Dean of Faculty 

Then there is another entry on the 14th 
December — perhaps you would read that out 
yourself? — “John Waters, 18 Morven Place, 
reported and appeared to be suffering from an 
anxiety neurosis.” 

Lord Sorn: Are you reading from something? 
— From my book. 

Examination continued by the Dean of Faculty 

You have “A and N”, “Rept” and then 
“A.N.”? — “A.N.” is anxiety neurosis. He was 
given half a grain of phenobarbitone. 

Did you form any opinion at the time as to 
how this injury on the lip had been caused ? — 
In my opinion it had been caused by his 
coming in contact with some object of rela- 
tively the same hardness as his own frame. 

Lord Sorn: By bumping into something, or 
something bumping into him? — ^Yes. 
Examination continued by the Dean of Faculty 

Would that injury to the lip be consistent 
with a blow with the hand? — It could have been. 

Cross-examined 

Just so we may have your note, I think you 
also made a note with regard to the visits on 
the 10th and 14th December in the Production 
No. 4 of Process, did you not, if you would just 
look at it. Is that your card? — ^Yes, there are 
notes on that card. 

To very much the same effect as the notes in 
your record book? — ^Yes. 

I think you noted on the 10th December he 
was shaking and sick. Is that right? — Yes. 

So far as you could tell from your examina- 
tion of him do I understand that it was a 
genuine complaint? — Yes. He was injured. 

Was he kept off school, do you remember ? — 
I don’t know. 

When you said that the injury to his right 
malar region was caused by something coming 
in contact with him or him coming in contact 
with something which was not hard, do you 
mean not hard in texture, or what? — Yes. 

Like stone or something like that ? — ^Not like 
stone. 



Would it also be consistent with the face 
coming into contact with a hand, or running 
into a hand? — It could. 

What do you say as to the tender place in the 
malar region? What impression did you have 
as to the causation of that? — That seemed to 
me to be due to a similar cause, coming into 
contact with some object which was relatively 
not very hard. 

Lord Sorn: It is always a help, could you put 
a finger on this, you call it “malar”? — There 
(indicating). 

The cheek bone is that? — It is. 

Examination continued by the Dean of Faculty 

About half-way between the eye and the ear? 
— Yes, but a little bit below that level. 

What was the boy complaining of when you 
saw him on the 10th December? — Sickness. 
Sickness and nausea. 

Is that why you gave a stomachic sedative ? — 
Yes. 

On the 14th what was the complaint? — The 
complaint was he could not sleep. 

Is that why you prescribed phenobarbitone ? 
— Yes. 

Lord Sorn: That is a kind of soother? — ^It is 
a sedative. 

Another sedative? — ^Yes. 

Examination continued by the Dean of Faculty 

When you saw the boy on these two occasions 
his symptoms were subjective? — ^Yes. 

Did you form an opinion they were genuine? 
— I had no reason to suspect otherwise. 

by Mr. Hunter 

For example a fist, would that be a way in 
which that injury may have been received? — 
The injury would not be inconsistent with that 
having happened. 

A fairly hard blow with a fist perhaps, or 
relatively ? — Moderate. 

And of course the injury that you noted was 
really to the right-hand side of his face. Is that 
right? — Yes, to his right. 

If it was a blow with a fist would that suggest 
that the blow was struck from the right-hand 
side? — Not necessarily. 

But it would be consistent with that, I take 
it? — It could be consistent with that. 

And perhaps slightly from behind, would you 
agree? — ^I don’t think so. 

At the side?— I don’t think it would be 
consistent with it having been struck from 
behind. 

The blow perhaps was directed at the side of 
the face, but from what direction I suppose it is 
difficult to tell ? — If it was a blow, I would say 
it was very probably from the front or the side. 
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At any rate what you found I understand was 
consistent with a moderately hard blow from 
a fist. Is that what it comes to ?— It was com- 
patible with that. 

And not consistent, I understand, with the 
face having come in contact with son-jething of a 
hard texture like stone or metal?— Not stone 
or metal. 

Cross-examined by Mr. Kissen 

I think you also said that the marks you 
found were consistent with the boy having run 
into, let us say, a fist or a hand or an arm, or 
something of that kind? — Yes. 

There was no injury to the teeth, or anything 
of that kind?— Not to the teeth. 

Tell me this, was the boy’s father tliere? — 
Not when I examined the boy. 

Did the boy’s father arrive there? — He did. 

Was that the first time the boy’s father, 
Waters, senior, saw the boy after whatever it 
was had taken place ? — don’t know that. 

What was said by the father to the boy ? — 
The father said to the boy: "Look here, did 
you give cheek to the police ?”. 

What did the boy reply to that? — “No dad, 
I did not”. 

I notice in your report that you gave, that 
is in No. 1 of Process, that you speak about a 
tear or a split six inches long in the seam of the 
left sleeve of his jacket. You remember report- 
ing that? — ^Yes. 

That report I notice is dated 10th December, 
1957. Was that given for the purposes of police 
investigation? — Yes, it was given at the request 
of the Caithness Constabulary. 

Can you teU me why you mentioned in a 
Medical Report there is a slit in the seam of a 
jacket? — Because I understood it was ray duty 
to mention all relevant data. 

Were you asked to mention that? — No, but 
it was an exact transcription of the notes which 
I had made in my official National Health 
Service Record Card. 

Did you measure this tear or split in the 
boy’s jacket ?— No. 

You would agree, I take it, it may v/ell have 

been somewhere about 2 inches or ll- inches ? 

No. 

You see there will be evidence that this tear 
was measured by a Police Inspector in the 
presence of the boy’s father, and was found to 
be 2^ inches. Would you disagree with evidence 
of that kind if it was given? — As far as' my 
judgment and memory goes, it would have 
been, I should think, about 4 inches, at least. 

LordSorn: You did not measure it, you are 
giving your impression ?— It is just an impres- 
sion. 

And it was a day or two after you had seen 
me boy when you wrote this report? No. I 



wrote this report to the police a day or two 
afterwards, but the original wa.s on the day. 

You were more concerned as a medical man 
with the condition of the boy than the condi- 
tion of clothing? — To me he was a patient of 
mine who had been injured. 

Cross-examination continued by Mr. Kissen 

Perhaps you would look at this National 
Health Card, No. 4 of Process. You see an entry 
there for the 7th December? — Yes. 

I tliink you said just now you put this tear 
of 6 inches, the mention of the tear of 6 inches 
in the report because it was an exact transcrip- 
tion of the Health Card. That is what you said, 
wasn’t it, that you put in the report dated 
lOth December, 1957, the split 6 inches long 
because it was an exact transcription of what 
you had down in the National Healtli Card ? — 
I beg your pardon. I think I said a transcription . 

What mention is there in No. 4 of Process 
under the date 7-10/12/57 of this split in the 
jacket? — It just simply says that the left 
shoulder of the jacket was tom. 

No mention of length or anything of the 
kind? — No mention of actual length or 
estimated length. 

Were you surprised to find this boy coming 
back again to see you on the 10th December? — 
I was rather. 

And were you even more surprised to see 
him coming back again on the 14th December? 
— ^Well, not more surprised. 

Still surprised? — Still surprised. 

Was that surprise due to the fact that you 
thought the boy when he left you on 7th 
December, 1957, would not really require any 
more medical attention at all? — That is comect. 

Just one other matter I would like you to 
help me on. If you would look again at the card 
No. 4, which I think you have in front of you, 
do you see the entry 10th December, 1957? — 
Yes. 

What is said there is, "Shaky and sick”. 
Then there is a query against “Nervous”? — 
Yes. 

What was the query for? — ^The queiy was 
simply to indicate to me my possible estimation 
of the cause of his sickness. 

And the query was because you had a doubt 
about it at the time, as to whether he was 
nervous. Is that the case? — ^Actually it seemed 
to me to be the only reasonable assumption to 
account for his condition. 

1 know that, but does the query mark. have 
any significance? — I beg your pardon. 

Does this question mark that you have pul 
in here before the word “nervous” not have a 
significance, that there was some doubt about 
this in your mind at the time you gave this? — 
Yes, There could have b§en other causes, 
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Lord Sorn: It means it was kind of tentative. 
You would put a question mark if your diag- 
nosis of anything was tentative? — Yes. 

That would be a thing you regularly did 
probably in diagnosis if it was tentative? — 
When one is not absolutely certain one does 
that. 

In making a record?— In keeping ourrecords. 

Lord Sorn: You have no questions, I suppose, 
Mr. Leslie? 

Mr. Leslie: I have just one. 

Cross’-examined by Mr. Leslie 

I think Inspector Carter came to ask you 



what you knew of the boy Waters in connection 
with his injuries? — I am sorry, could you 
rephrase that? 

He asked you what you knew about his 
injuries?— What I knew about the boy’s 
injuries? 

Yes, medically? — I think he did. 

And you gave him what you knew ?— I gave 
him the full extent of his injuries as far as I 
found them. 

And the certificate ?— And the certificate. 

The Dean of Faculty: I have no questions. 



Donald John Munro Mackay (16) sworn — 
Examined by 
Mr. Abbey 



Is your address 4 Cooper Street, Thurso? — 
Yes. 

What is your job ? — ^I am a butcher. 

You have been asked to come here and tell 
us what happened on the 7th December, 1957? 
—Yes. 

In Thurso? — Yes. 

I think you were in the Bay Cafe on that 
night, were you? — That is ri^t. 

What time were you there? — I think it was 
about ten o’clock, between eight and ten. 

Were there other boys there with you ? — ^Y es. 

Was Robert Gunn there? — Yes. 

Was Jimmy McLean there? — Yes, 

Was Leslie Ross there? — ^Yes. 

James Smith? — ^Yes. 

And did John Waters come in? — ^Y^. 

He came in later on after you, did he? — ^Yes. 

Did you know at that time that Jimmy 
McLean had had some bother with the police 
earlier that day about an airgun licence ? — ^Y es. 

Did some policemen come in? — ^Yes. 

Constables Harper and Gunn, I think? — 
That is ri^t. 

Was this just a routine visit they were 
making?— Yes. 

What happened when they came in? — One 
of the boys said, “Here’s a Mend”. 

Was that a remark addressed to Jimmy 
McLean? — I think so. 

Was that in connection with this airgun 
licence business? — I couldn’t tell you. I am 
not stire. 

Did you take it as meaning that? — I don’t 
know. 

Lord Sorn: What was the remark? — ^“Here’s 
a friend”. 

Was it just spoken at large? — ^Yes. 

Examination continued by Mr. Abbey 

Was it a remark which was made so that the 
policemen couldhearit? — Oh,I wouldn’t say so. 



But they did overhear it, I think? — ^Yes. 

Did John Waters say anything?— No. 

Nothing at all? — ^No. 

Did the policemen have any conversation 
with the crowd? — ^Well, he came over and 
spoke to Leslie Ross. 

What did he say?— He said, “If you don’t 
watch what you are saying I’ll take you up the 
road there and mark you”. 

I am sorry, I cannot hear you? — “If I take 
you up the road I’ll mark you for life”, and he 
used a bad word. 

Was it Harper who made that remark? — 
Yes. He swore. 

Did John Waters say anything at that st£^e? 
— No. 

Did John Waters do anything which 
attracted the constables’ attention? — ^When the 
constables turned away he said, “Huh”. 

“Huh”. Was that what he said? — ^Yes. 

Was that all he said? — ^Yes. 

Was there any obscene language used at this 
stage? — ^Just by the constables. 

What was said, do you say ? — F ing. 

Was that a word which was used by Constable 
Harper? — That is right. 

Did the policemen talk to Waters at this 
stage? — Well, when Waters was half turned 
back the way, he just caught hold of him and 
took him round the comer. 

Took him round the corner?— Yes. 

Was that out of the cafe — Yes. 

Did you see where they went? — ^Yes. 

Where did they go? — Round the Co-op 
comer, the Co-operative Baker. 

Was that the Co-op Bakehouse?— Yes. 

Did you see what happened when they went 
out? — ^No. 

Did Waters come back into the caf6 a few 
minutes later? — ^Yes, 
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Did he tell you what had happened when he 
was outside?— No, he never said anything, I 
don’t think. 

Did you notice before he went out of the cafe 
on this occasion whether there was anything 
wrong with his jacket? — ^No. 

When he came back did someone point out 
to him that there was a split in his jacket? — 
Yes, one of the boys mentioned it. 

And what did he say ?— I can’t remember. 

Did he then leave the cafe?— Yes. 

Lord Sorn: Did he say something?— I am 
not sure. 

Did he then leave the cafe again ? — Yes. 

Examination continued by Mr. Abbey 

When he left the cafe where was he going? — 

I suppose he was going up after the policemen. 

You thought that at the time?— Yes. 

Did you follow him out of the cafe?— Yes. 

Why?— Just curiosity, I suppose. 

Cross-examined 

Do you remember if Police Constable 
Harper said anything else when you met him 
on that occasion, that is the last time, anything 
else in addition to saying, “I am sorry, Gray, 

I didn’t mean to speak to you the way I did” ? — 
Yes, he said, “How is the boy Waters?” 

Did you see Waters again that night after 
you saw him with the two policemen ? — ^Y es . 

Where was he? — He was crossing the road. 

Whereabouts, what street, do you remember ? 
—He was crossing from the Dundee Equitable. 

Did you notice anything about him? — ^His 
cousin was holding him up. 

He was with his cousin, was he ? — ^Yes. 

Did you notice anything about his face, do 
you remember ? — He had his head down. 

Just one or two small matters I would like 
to clear up. I wonder if you could look at No. 1 3 
of Process. I think you will see that is a docu- 
ment written on a sheet of yellow foolscap. Is 
that right?— Yes. 

Can you read the handwriting? — I think so. 

Look at the second paragraph. I think in the 
first paragraph this statement says who w^ in 
the cafe, and then in the second paragraph are 
you reported as saying “Constables Harper 
and Gunn walked into the cafe, and as they 
did so Leslie Ross passed a remark. Ross said, 
‘Here’s a friend’.” Is that right? — No. 

“There’s a friend”, is it? — ^No, Ross did not 
speak. 

I think you said one of the boys said, “Here’s 
a friend” ? — ^Yes. 

Lord Sorn: But you didn’t think it w^ Leslie 
Ross. Is that right? — I was not sure. 



Did you want to see what was going to 
happen? — ^Yes. 

Did you go down to Mackay’s the butcher’s ? 
— That is right. 

And did that give you a view up the High 
Street? — Yes. 

Did you see John Waters reach the police- 
men? — Yes. 

What happened when he did? — They just 
stood for a minute, and they caught him imder 
the arm and took him away. 

Did you say “they got him by the arm and 
took him away”? — ^Yes. 

Was there any sort of disturbance that you 
saw in the High Street? — ^No. 

I think that you had a meeting later with 
Constables Harper and Gunn? — ^That is right. 

Did Harper say anything ? — Yes. 

What did he say? — “I am sorry. Gray, 1 
didn’t mean to spetik to you the way I did”. 

Was that some reference to a remark made 
in the cafe? — ^Yes. 

by Mr. Hunter 

Cross-examination continued by Mr. Hunter 

You are not sure who it was? — No. 

Then you say “Harper tlien came across and 
spoke to Ross and said something to him about 
getting him up the road”. Is that right? — That 
is right. 

And so on, and then I think you told us just 
now that Waters said “Huh”. Is that ri^t? — 
That is right. 

And then 1 see that this written statement 
bears to say “Harper then spoke to Ross, but 
I cannot recollect what was said. Ross replied 
to Constable Harper and said ‘I never spoke’ ”. 
Do you remember that happening? — ^That is 
right. 

And 1 think the writing goes on “At that 
moment Jolui Waters said ‘It was me who 
spoke’ ” ? — ^That is right. 

Do you remember that happening? — ^Yes. 

And was it at that stage that Constable 
Harper said to Waters “Come with me”, or 
something like that? — Yes. 

And then subsequently gripped him by the 
arm. Is that ri^t? — Yes. 

And took him outside. Is that right? — Yes. 

Cross-examined by Mr. Kissen 

Tell me this, is your memory of what took 
place on this Saturday night clear, can you 
remember all the things that took place on this 
Saturday night? — Oh no. 

Can you remember anything of what took 
place? — ^Yes. 

Have you gone over the evidence you were 
going to give with any of your fiends? — No. 

Just think carefully. Have you discussed with 
any of your friends, Ross, or Gunn, or McLean, 
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the evidence that you were going to give today ? 

^We spoke something about it, nothing much. 

When did you speak about it? — In the hotel. 
When?— Last night. 

Who took part in this conversation last 
night? — ^Jimmy McLean. 

Who else?— That is all. 

Just Jimmy McLean? — Yes. 

Wliat did Jimmy McLean say to you?— He 
says, “Watch when you go in the Court, they’re 
tricky”, , ,, 

Did he tell you the questions that you would 
be asked?— No, he never mentioned anything 
about the questions. 

Did he not? — ^No. 

Did he say to you anything about the kmd 
of questions you had to watch for?— No. 

How long did you spend discussing the case 
with him? — We just sort of spoke about it, that 
is all, we never stayed long. 

Before that did you have a discussion with 
some of your friends about the evidence that 
was to be given? — No. 

Did you not have a meeting after you had 
given a statement at the Royal Hotel with 
Leslie Ross, McLean and Gunn about the 
question of whether bad language was used?— 
You mean in Thurso? 

In Thurso, yes? — I can’t remember. 

This meeting is supposed to have taken place 
two or three weeks ago at the latest. Would 
you try and remember whether any such meet- 
ing ever took place? — ^No, 1 can’t remember. 

May a meeting like that, of that kind, have 
taken place?— It might have, but I don’t 
remember. 

And may it be the case that you attended 
such a meeting? — I don’t think so. 

Did you have any discussion with any of 
your friends prior to last night and within the 
last two or three weeks about the evidence 
you were going to give? — Oh y^. 

When did you have that meeting or discus- 
sion?— I can’t remember. 

Was it within the last two or three weeks ?— 
Yes. 

Who were the friends you discussed it with? 
— can’t remember. 

What was the subject of your discussion? — 
Just what was asked, the questions asked in the 
Royal. 

Lord Sorn: That means the questions you 
were asked at the Royal by Mr. McCoimachie, 
the you see sitting there?— That is 

right. 

Cross-examination continued by Mr . Kissen 
Did you discuss among yourselves on that 
occasion what should be said about whether 
anyone had been swearing on the Saturday 
night? — No, never mentioned anything like 



that, we just talked about what Mr. McCon- 
nachie asked them. 

Was your memory of the events that look 
place much clearer just after the 7th December, 
1957, than it is just now? — ^Yes, because we 
got a look over of the statements. 

You got a statement to look over? — Yes. 

Who gave you the statement to look over? — 
Mr. Davis. 

Is Mr. Davis the man who came to sec you 
about various statements in the summer of 
1958? — ^That is right. 

Would you look then at the letters in No. 19 
of Process. Is Mr. Davis the election agent of 
Sir David Robertson?— I am not sure. 

But he came to ask you for statements after 
some questions had been raised about this case. 

Is that right? — ^When he asked questions about 
the week after it happened in the cafe. 

A week after it happened? — 1 think it would 
be round about that. 

Just think carefully. Just think very carefully. 
Wasn’t it in the summer of 1958, sometime after 
the 5th May, 1958?— I cannot remember. 

Did you ail decide among yourselves that 
you would say I cannot remember to any 
questions you didn’t want to answer? — No. 

Just look at the statement that you made. Is 
that in writing by the way, I haven’t seen it? — 
No. 

It is typewritten. That is the statement you 
made to Mr. Davis. You see that. Is it signed 
by you, that statement? — Yes. 

Does it say there: “On December 7th, 1957, 
a lot of us lads were standing in Joe Cardosi’s 
and P.C. Harper and P.C. Gunn came in and 
Jimmy McLean said: ‘There’s our friends’”. 
You see that? — ^Yes. 

Why did you tell us today that it was one of 
the boys who said: “Here’s a friend”, and t^t 
time you said it was Jimmy McLean who said: 
“There’s our friends”?— It is that long back 
since we got a read of tlie statements. 

You are not here to give evidence of what you 
put in statements. You are here to give evidence 
of what happened. Why did you say here today 
that it was one of the boys who said: “Here s 
a friend”, that it was McLean who said 

tl^at towards McLean. You said toda,y one 

of the boys said: “Here’s a friend”, and it was 
towards McLean ? That is very different ?— Yes. 

Is that because some of your friends were 
going to give evidence of that kind, and you 
arranged to say that?— No. 

Read on a bit here. Then you said you see: 
“Harper was going out and Leslie Ross said. 
‘There’s a friend’ ”?— No, I never said that. 

You signed a statement saying that in the 
statement in front of you. Is that untrue? I 
cannot remember saying it. 
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Then you have: “John Waters said huh, and 
then Harper came back and got hold of Leslie 
Ross and said something to him and Ross said 
it wasn’t me who spoke and John said it was 
me”, and then you have a statement here: 
“Then Harper said if you don’t watch what 

you say to me I will mark your f face . 

You see that?— Yes, that is right. 

Was that statement made? — ^Yes. 

Look at the statement. You remember giving 
a statement to the policeman, to Inspector 
Carter, two or three days after the 7th 
December? — ^Yes. 

At that time your recoUection was much 
clearer? — ^Yes. 

Just look at that would you please? I think 
you had it in front of you just now. It is No. 13 
of Process. Keep boA statements in front of 
you. You see there the statement starts ;“On 
Saturday, 7th December, 1957, at about 10.45 
I was standing in the Bay Cafe along with” 
and you mention below the names, “and 
Constables Harper and Gunn walked into the 
cafe, and as they did so Leslie Ross passed a 
remark, Ross said: ‘There’s a friend’”. Was 
that statement true or not?— I don’t know. 

Why are you telling us a different statement 
today? You remember a minute or two ago 
saying Ross didn’t speak at all? — ^Yes. 

Shortly after the incident you were prepared 
to say Ross did speak. Why have you changed 
your mind?— I don’t know. 

Is that because you have been having talks 
with people? — No, I haven’t been talking. 

Then read on: — “Harper then came across 
and spoke to Ross and said something to him 
about getting him up the road” ? — Yes. 

You see that?— Yes. 

There is no mention there of any bad 
language being used by Constable Harper is 
there? — No. 

Where did you get the statement that you 
made in No. 19 of Process that Harper said: 
“If you don’t watch what you say to me I will 

mark your f face” ? — I didn’t like to say it 

to the policeman. 

To which policeman, to Inspector Carter ? — 
Yes. 

You knew what you were there for, didn’t 
you? It was to give evidence. Do you say you 
didn’t want to give evidence at that time, to tell 
Inspector Carter the truth? — No, I just didn’t 
like to say it. 

You didn’t like to say it? — ^No. 

Why? — I don’t know. 

Is it a word you never use yourself? — I 
wouldn’t say that. 

Why were you so shy about using that word 
to Inspector Carter especially when a policeman 
had already used it according to you ? — don’t 
know. 



Isn’t it just another lie that you made up so 
far as the statement given to Mr. Davis? — No. 

Why were you not shy about using that word 
to Mr. Davis? — ^Because he was on Rattles’ 
side. 

Rattles, of course, is your friend, young 
Waters’ father. Is that right? — Yes. 

That is his name, Rattles? — ^Yes. 

Is the boy known as Rattles? — Yes. 

Is he known as Rattles Junior? Is he known 
as Rattles also ? — Yes. 

Just look on a bit at this statement No. 13 of 
Process. You see: “Constable Harper then 
went to walk out of the cafe, and as he did so 
John Waters made a sound like a grunt”. You 
see tliat? — ^Yes. 

That isn’t what you said to us today, is it ? — 
He said huh. 

Why did you say at that time in December 
that it was a sound like a grunt, and why did 
you say today it was hull? — ^I don’t know. It 
seemed like a grunt. 

Why didn’t you tell Mr. Davis about tiiat 
when he asked you what happened that day ? — 
(No answer.) 

Look at the statement you signed and gave to 
Mr. Davis. Is there anything there about that ? 
— (No answer.) 

All that is said there is, “John Waters said 
‘Huh’ You see that? — Yes. 

Was that because Mr. Davis was on Rattles’ 
side that you toned it down a bit ? — No. 

Who told you that Mr. Davis was on Rattles’ 
side? — Nobody. 

How did you know he was on Rattles’ side ? 
— 1 just thought he was on Rattles’ side because 
he was taking evidence. 

But other people took evidence. The 
Inspector took evidence, didn’t he? — ^Yes. 

You don’t like the police, do you? — I have 
nothing against them. 

You have been in trouble with them, haven’t 
you ? — ^In sort of ways. 

Both Constable Harper and Constable Gunn 
have had to warn you about various things you 
have been doing, haven’t they? — Yes. 

You were warned, I think, by Harper about 
an incident that had taken place in this cafe 
two weeks before, weren’t you — some trouble 
about tables and chairs being tied together ? — 
Yes. 

Why are you laughing? Was it an amusing 
evening ? — (No answer.) 

Weren’t you also warned about rabbit 
poaching ? — No. 

Were you not by Constable Harper on one 
occasion? — No. 

Were you warned also about some mischief 
you were causing on building sites? — Not that 
I can remember. 

You may have been? — ^1 might have been. 
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You don’t like the police?— I have nothing 
a gains t them. 

While this was taking place in the cafe was 

Waters using bad language? — ^No. 

Now, think carefully. Did Waters use bad 
language when you were in^ the cafe? He 
plig ht have but I didn’t hear him. 

Beg pardon? — ^He might have used it but I 
didn’t hear him. 

Axe you deaf by any chance?— No. 

Were you in the crowd that were talking with 
Waters?— Yes. _ , .t. . 

You were able to hear everything else that 
was said, weren’t you? You were able to hear 
what was said by the various boys or lads to 
the policemen, weren’t you?— I remember some 
of it. .. ^ 

And you heard what the pohcemen said to 
the lads, didn’t you? — Yes. 

But you did not hear Waters use any bad 
language? — No. 

Did you hear him speak at all? — He said 
something, but I didn’t just catch what it was. 

Might it have been bad language?— It might 
have been. 

Are you deaf to bad language?— No. 

Unless the police use it?— No. 

When young Waters was taken out by the 
policemen what did you do ? — I went outside. 

Beg pardon?— I went outside the door. 

Why did you go outside?— To see what was 
happening. 

Did you see what happened? — No. I just 
saw them going over the road. 

Who went over the road ?— I can’t remember 



now. 

You can’t remember? — ^No. 

LordSorn: But you must remember who went 
over the road. Who were the two policemen ?— 
Harper and Gunn. 

Did they go over the road? — Yes. I think 
they did. 

And who did they have with them? — ^Waters. 

Did he go over the road? — ^Yes. 

Then who went over the road? — Harper and 
Gunn and Waters. 



Cross-examination continued by Mr. Kissen 

What did they do when they went across the 
road?— I don’t know. They went into the alley. 

Did you not stand there to see what they 
were doing? — ^No. 

What did you go out of the cafe for?— I 
thought they were taking him up to the Police 
Station. 

Did you tbinV Waters had done somethmg to 
justify the police taking him to the Police 
Station?— No. 

What made you think they were taking him 
to the Police Station?— I just thought. That’s 
all. 



Was that because you had heard him swear- 
ing to the police? — ^No. I never heard him 
swearing. 

They did not take him to the Police Station. 
They took him across the road?— Yes. 

What happened when they were across the 
road?— I don’t know. I never saw anything 
happen. 

They just spoke to him there? — I didn t see 
them at all. They just went round the comer. 
They went round the comer, did they ?— Yes. 
What happened after that? — 

Mr. Hunter: I think it is fair to point out 
that my learned friend and the witness are at 
cross purposes. The witness is talking about the 
second occasion and my friend is cross- 
examining about the first. 

Lord Sorn: In that case I have been at cross 
purposes too. I am much obliged to you, Mr. 
Hunter. 

Mr. Kissen: I have not reached that stage. 
LordSorn: Counsel is asking you about the 
first time that Waters went out of the cafe. Do 
you understand?— Yes. 

Went across the road? — That is right. 

Is that what you thought he was talking 
about?— Yes. 

You did? — Yes. 

This is at the Co-operative Bakery, isn’t it?— 
Yes. 

Did you see the policemen walk away from 
there? — I just saw them go round the comer. 

Did you see Waters come back to the cafe?— 
No. 

Why did you not see him come back if you 
were at the door? — I went back into the cafe. 
When the policemen left? — Yes. 

Didn’t Waters, when they left, didn’t he 
cross the road and come back in too ? — Well, I 
suppose he did. Yes. 

Did he make a remark when he came across 
the road? — I was inside the cafe. 

Did you not hear him make a remark?— No. 
Cross-examination continued by Mr. Kissen 
When you went into the cafe did he come 
and speak to you?— Yes. He came over to us 
and he was sort of laughing. 

I beg your pardon ? — He was laughing among 
the boys. 

What did he say ?— Nothing. 

Did anybody ask him what the police had 
said to him?— No. It was just one of the boys 
just pointed to the rip in his jacket, so he just 
went straight outside. 

What was he laughing at when he came 
back? — ^I don’t know. 

Lord Sorn: He said nothing?— No. I can’t 
remember nothing. 
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He came back from the police, came into the 
caf6, he had the tear pointed out to him and he 
ran out, but he said nothing all that time? Is 
that your evidence? — ^He might have said some- 
thing, but I didn’t hear him. 

Cross-examination continued by Mr. Kissen 
Didn’t he say something about what he was 
going to do to the policemen? — ^No. I don’t 
think so. 

Did he speak of the policemen as coppers, 

and say they were smart f ? Did he say 

anything about that? — never heard him. 

May he have said that? — ^He might have, but 
I didn’t hear him. 

Then someone pointed out this tear to him. 
What did he do when the tear was pointed out 
to him? — He went outside the cafe. 

Did he say something before he went out ?~ I 
can’t remember. 

Did he say he was away to do them or any- 
thing of that kind? — ^No. I don’t think so. 

I beg your pardon? — ^No. 

May he have said that? — don’t think so. 
What did he say then ? — don’t think he said 
anything when he went out. He just went 
straight out. 

What did he do ? — He just went straight out. 
Went straight out or ran straight out of the 
cafe? — When he got out he ran. 

Did he look as if he was going after the 
police? — ^Yes. 

Was he angry at that time ? — I wouldn’t say 
he was angry. 

Had he stopped laughing? — ^Yes. 

Was he excited? — I don’t know. 

I beg your pardon? — I don’t know. 

Did it seem to you that he had gone out to 
make trouble with the policemen? — seemed 
that way. 

Hadn’t he also said that he was going away 
to do the coppers? — No. 

Did you go outside after that? — Yes. 

Where did you go to ? — ^The butcher’s shop 
comer. 

Is that Mackay’s, the butcher’s shop ? — ^That 
is right. 

Did you look and see what was going on? — 
Yes. 

What did you see? — ^I just saw Gunn and 
Harper gripping him. 

What? — I saw Gunn and Harper holding 
John Waters under the arm. 

Holding him under the arm? — ^Yes. 

Did you see him reaching them? — ^Yes. 

Tell us what you saw. When you came to the 
comer where was Waters ? — ^He was at Mackay 
the ironmonger’s. 

Was he running at that time ? — No, he had 
stopped. 



He had stopped when you saw him. Where 
were the two policemen?— They were at the 
door, the ironmonger’s door. 

Could you see this happening? — Yes. 

How far away were they? — Say 100 yards. 

This was a dark night, was it not?— No, 
there are lights in the street. 

Did you see him mnning up and bursting in 
between the policemen ? — ^No. 

He may have done that before you came to 
the comer? — No, he never burst in between 
them. 

How do you know that if you did not see 
him ? — I am just telling you I saw him. 

Did you see him running up towards the 
police? — ^Yes. 

A minute ago you said you did not see him 
running up towards the police?— No, I saw 
him. 

You saw him running and catching up on 
the police? — ^Yes. 

The two policemen were walking ahead? — 
That is right. 

Just tell me when you saw them how far 
ahead of the boy were the two policemen? — 
Five yards or so. 

When he caught up with them what hap- 
pened ? — ^They just stopped there for a while. 

They stopped? — ^Yes. 

When was it you say they caught him? — 
Just a few minute later. 

A few minutes later. Who was it that caught 
him? — I think it was Gunn. 

Gunn, was it? — I think so. 

Who was the one on the outside of the 
^vement ? — ^Harper. 

How could you see Gunn then? — ^He was on 
the inside. 

Was there not a doorway there in a sort of 
bend in the road? — ^No. 

What did they do after that? — Just marched 
away with him. 

Did you watch them marching away? — No, 
I went back to the cafe. 

How long did you stay in the cafe? — A 
quarter of an hour, half an hour. 

A quarter of an hour or half an hour?— Yes, 
in between. 

Did you discuss what had happened to 
Waters? — Yes. 

Did you think that he had been taken away 
to the Police Station?— Y^. 

Did you think his behaviour justified him 
being taken away to the Police Station?— I 
would not say that. 

You would not say that? — No. 

Was there any suggestion that somebody 
should go to the Police Station to see what had 
happened ? — ^No. 
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How long afterwards was it that you met 
Harper and Gunn in the street? — ^About five 
or ten minutes, or a quarter of an hour, maybe. 

After you came out of the cafe? — ^Yes. 

So this must have been about half an hour 
later after you had last seen Waters. Is that 
right ?~Yes, round about half an hour. 

And you told us that Harper spoke to Leslie 
Ross? — ^Yes. 

Hid he ask him if he knew anything about 
Waters? — ^Yes. 

Was that not all he said? — ^He just said “I 
am sorry. Gray, I didn’t mean to speak to you 
the way I did”. 

Is that not untrue? — ^No. 

Why did you not niention that to Inspector 
Carter when you saw him shortly after the 
incident ? — ^Pardon. 

When you saw Inspector Carter shortly after 
the incident, you remember seeing him, and 
he asked you all about this. Why did you not 
tell him that?— I just forgot. 

Oh, you forgot, but you remembered some 
time afterwards ? — ^No. 

Did you remember in time to tell Mr. Davis ? 
— ^Yes. 

-Did you have discussions before you met 
Mr. Davis about what you were going to say? 
— -No. 

Did you go to Mr. Davis with this statement, 
or did he come to you? — ^I went to Mr. Dayis. 

Who asked you to go to him? — Mr. Waters. 

Which Mr. Waters ? — “Rattles”, the old man. 

Rattles, Senior? — ^Yes. 

What was it he said to you at the time? — ^He 
said “Mr. Davis wants you over for a state- 
ment”. 

Did he talk to you about this case? — ^No. 

Think carefully, just think before you 
answer. — ^No, he never spoke. He just said 
there was going to be a case about it. 

He said “There is going to be” what?— A 
case about it. 

When was it he said that to you? — is a 
while ago. 

Was that just before you went to see Mr. 
Davis? — ^Yes. 

How many times has he spoken to you about 
what you saw that night? — Once. 



On that occasion? — ^Yes. 

Did he ask you what you saw that night? — 
No. 

Just t hink, did he not ask you what you saw 
that night? — I cannot remember, he mi^t have. 

He mi^t have? — ^Yes. 

Did he suggest to you what you should say? 
— ^No. 

Cross-examined by Mr. Mowat 

Would you just look at that No. 13 of 
Process again, and would you just read through 
what is written there, quickly. Would you agree 
that is a reasonably accurate account of what 
you told Inspector Carter within a few days of 
the incident? — ^Yes. 

The Dean of Faculty: No questions. My 
lord, I am rather in the Tribunal’s hands about 
this. I have got one more cafe witness. I cannot 
help feeling we have heard about enough, but 
if either of my learned friends wants him I will 
put him in. 

Lord Sorn: That is the point. What do you 
think, Mr. Himter ? Have you any views about 
it? 

Mr. Hunter: I think it is a matter really for 
the learned Dean of Faculty, with the greatest 
of respect. I shall, of course, have to make up 
my mind about what evidence it will be neces- 
sary to lead at a later stage. 

Lord Sorn: I think what the Dean is suggest- 
ing is that we could do without this boy because 
we have already had four or five boys from the 
cafd, and I do not think it would be a suggestion 
that the boy shoidd be called at a later stage of 
the case. Mr. Kissen, this will affect you also. 

Mr. Kissen: It does not matter to me at all, 
my lord. 

Mr. Hunter: If your lordship would just give 
me a moment? 

Lord Sorn: Yes, of course, Mr. Hunter. 

Mr. Hunter: My lord, I think if my learned 
friend Mr. Kissen does not require the witness 
I do not think I would press the matter. 

Lord Sorn: You are quite sure, the last thing 
I want to do is to be forcing the thing, but that 
is the Dean’s judgment in the matter, and I 
expect he is quite right. 



John Waters sworn — 
Examined by 
The Dean of Faculty 



I live at 1 8 Morven Place, Thurso. I was bom 
on October the 16th, 1942. 

Will you tell me how you spent the evening 
of the 7th December, 1957? — ^I was at the 
pictures. 

You went to the pictures with a girl-friend, 
did you?— Yes. 



Did you go anywhere after that? — I went 
down to the Boys’ Brigade Dance. 

What time would you get there? — ^About 
ten-thir^.. 

Did you go in? — Yes. 

How long did you spend there ?-^About ten 
minutes. 
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Did you take your girl-friend home then? — 
Yes. 

Where did you go after that? — I went down 
to Joe’s Cafe. 

Does that mean you would get there about 
twenty minutes to eleven or a quarter to 
eleven? — ^No. 

Of course, you would take some time to walk 
there — 11 o’clock it would be, would it? — 
About then. 

What were you going there for? — cup of 
coffee. 

And when you went in did you meet some 
of your friends ? — ^Y es. 

That was Leslie Ross ?— -Y es. 

Robert Gunn ?— Y es. 

Donald Mackay ?— Y es. 

And James McLean ? — ^Y es. 

Where were they when you came in? — 
Standing inside the door. 

Inside the door? — Yes. 

Do you mean up against the counter on the 
right?— There is a partition on the left-hand 
side. 

Which side of the partition were they? — 
They were on the outside. 

They were between the partition and the 
coimtCT on the ri^t? — ^Yes. 

LordSorn: Is that the coffee counter ?— No, as 
you go in the coffee counter is in front of you. 

Examination continued by the Dean of Faculty 

I think it is called the sweet counter? — Yes. 

What did you do when you got in there and 
found your Mends ?— I spoke to them. 

What were they speaking to you about? — 
I just said hullo, and spoke about nothing in 
general. 

Did you say anything about the police ? — No. 

Did two policemen come into the cafe 
Portly after that? — ^Yes. 

How long after you were there? — They must 
have just come in behind me. 

Did you see them coming as you went in? — 
No. 

ThQf usually come in on a Saturday night, 
don’t they?— I don’t know. 

Had you ever been there before ? — go down 
sometimes, but I have never seen the police in. 

Have you ever been on a Saturday before? — 
Yes. 

Or a Friday ? — ^No, I work late Friday nights. 

I should have asked you, what is your em- 
ployment? — ^I am a grocer’s message boy. 

Two policemen came into the cafe. Did you 
know them by sight?— Yes. 

Constables Harper and Gunn? — ^Yes. 

Was anything said when they came in? — 
One of the boys said: “Here’s your friends”. 

Who was that ?— Leslie Ross. 



Who did he say that to?— I think he said it 
to the group. 

How many were there in the group?— Six, I 
think. 

You were standing by the door? — Yes. 

So the police constables could not fail to 
hear it? — No. 

Did you all laugh at that? — Yes. 

What were you laughing at?— Just laughed. 

Did the police say anything? — Constable 
Harper came over and he said: “If I have any 
more cheek from you I will take you up the 
road and mark your f ing face for life”. 

Who did he say that to ?— I think he just said 
it to the group. 

Who had been giving him cheek? — He must 
have been offended at what Leslie Ross said. 

Did you say anything?— After he said that 
I said: “Huh”. 

What does that mean? — ^1 don’t suppose it 
means anything. 

Why did you say it? — thought it was an 
awful thing for a police officer to say to young 
boys. 

. That was an expression that you were 
shocked? — ^Yes. 

What part of the expression shocked you? 
Was it the word “f — — ” or the word “mark” 
which was the expression you took exception 
to ? — ^The whole of it. 

Did one of the constables say something to 
you? — ^He said come out here. 

Who was that? — Constable Harper. 

“Come here”. Did you come forward? — No. 

What did he do then ? — ^He came over and 
he caught hold of me by the left shoulder and 
took me out of the cafe. 

Lord Som: Did he ask your name ? — No, not 
when he caught hold of me. After he had me 
out of the cafe he asked me my name. 

Examination continued by the Dean of Faculty 

Did you understand at that time why he 
wanted you? — ^No. 

Did he catch you by the arm or shoulder ? — 
Shoulder. 

Did he catch you hard? — Quite hard. 

Did it hurt? — ^No, it didn’t hurt. 

What did you do ? — ^He took me out of the 
cafe across to an alleyway. 

Is that Bakehouse Close? — ^It is between the 
Co-operative shop and the Co-operative 
bakehouse. 

What happened when you got there? — ^Both 
policemen shone their torches in my face and 
one of them asked me my name. 

Did you give it to them ? — ^Y es. 

What did they say then?— They said tb-me to 
give them less cheek in the future. 

Did they let you go then ? — ^Y es. 
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Did you say anything when they let you go ? 
— ^Yes. 

What did you say ?— I said: “You think you 
ran do an ything because you wear a blue 
uniform”. 

Were these the only words you used?— Yes. 
Did you use any bad language? — No. 

Did you use any bad language in the caf6? — 
No. 

Then you went back into the cafe?— Yes. 
Were all your friends still there?— I think so. 
Had you seen them come out and watch this 
incident going on? — ^No. 

Were you told something about your jacket? 
—Yes. 

Who told you?— I don’t know. 

What were you told?— I was told my jacket 
was ripped. 

Was it? — Yes. 

Could you see it? — I saw it when I looked 
round. 

Where was that rip? — ^Ji^t down here 
(indicating). 

Down where? — Down the seam (indicating). 
That is not the seam?- It is, there 
(indicating). 

How long was the rip ?— Two or three inches. 
Did you say anything when you were told 
that? — ^No. 

Didn’t you say anything? — No. 

Did you do anything? — ^Yes. 

What did you do? — went up the street after 
the police. 

Didn’t you say where you were going? — No. 
You see everybody seems to have known 
where you were going. How do you t hink they 
knew where you were going ?— Probably 
thought I was going up to the police when they 
had tom my jacket. 

Did you use any bad language at that time? 
— No. 

When you went out of the cafe did you turn 
to the left down Swanson Street?— Yes. 

Were the police there in Swanson Sheet? — 
No. 

Where were they?— They had gone up Traill 
Street. 

Were they in the part of the street that is 
called Traill Street which lies between Rotter- 
dam Street and the High Street. Is that right? 
You go up High Street then it is called Traill 
Street and then it is called Rotterdam Street?— 
No, from the cafe it is High Street, Rotterdam 
Street, and then Traill Street. 

I think you have got it the wrong way round. 
They hadn’t got into Traill Street by the time 
you saw them? — No. 

They were still in the High Street then ? — Yes. 
That is what I said, they were in the High 
Street? — ^Yes, 1 am sorry. 



Can you tell me how far up High Street they 
had got? — ^They were about Mackay the iron- 
monger’s. 

Mackay the ironmonger’s. Is that about half- 
way up the street? Had they passed Wilson 
Street? — ^Yes. 

Were they somewhere near Peterkin’s the 
chemist? — ^Yes. 

Did you see them there when you turned into 
Swanson Street? — No. 

The Dean of Faculty: That is Whson Street 
that runs sou^. It has got a letter missing. 

Examination continued by the Dean of Faculty 
When you turned from the High Street do 
you mean you could not see them ?— No. 

Were you running? — Yes. 

Did you run up the street? — Yes. 

When you first saw them they were some- 
where getting on for Peterkin’s the chemist? — 
They were opposite Mackay the ironmonger’s. 

LordSorn: Is that the shop before Peterkin’s ? 
—Yes. 

Is there one between it and Peterkin’s? — 
There is a fish and chip shop. 

Be careful how you answer the question. It 
goes Mackay’s, the fish shop, and then. Peter- 
kin’s? — ^Yes. 

You should know. You are a message boy, 
aren’t you? — ^Yes. 

Examination continued by the Dean of Faculty 
When you caught up with the poli<» where 
were you? About Mackay’s or Peterkin’s? — 
Yes ; about Mackay’s. 

You caught up with them about Mackay’s. 
Did you say something to the police? — ^I said, 
“Look what you have done to my jacket”. 

Which one did you say that to ? — said it to 
Harper. 

Did he make any reply to that? — He said, 
“Oh, I am sorry. I didn’t mean to do that”. 

W^at language did you use when you said, 
“You have tom my jacket”? — ^Just told him 
he had torn my jacket. 

Did you give them any cheek? — ^No. 

Did Gunn say anything to you at aU?— Yes. 
What did he say?— He said, “You are 
coming up here with us. We have had too much 
cheek from the like of you in the past.” 

Did he take hold of you? — ^Yes. 

Did Harper take hold of you? — Yes. 

Which side was Harper on ?— Harper was on 
the left-hand side of me. 

And Gunn on your right?— Yes. 

Did the three of you go up the street to- 
gether ? — ^Y es. 

What happened next?— Well, they took me 
up the street p^t Peterkin the chemist’s, and 
there is an alleyway just past it, and Harper 
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said, “Up here with him”, so I went up in 
fl-ontofthepoHce. 

You went up in front?— Yes. 

And the two policemen followed behind you ! 
—Yes. 

What order were they In? — don’t IcnoN^ 
What was the next thing that happened when 
you went into the alley ?-I had just gone a few 
steps when I got a blow on the face. 

A few steps?— Yes. * 

Two or three steps? — Two or three steps. 
Where did the blow come from?— I don’t 

X)id you hear anything said? — ^Yes. 

What did you hear? — heard Harper say, 
“You shouldn’t have done that boy”. 

Would you say that again? I want to see how 
you intone it?— Harper said, “you should not 
have done that boy”. 

What did you do then ? — tried to get down 

the alleyway. , , „ 

How did you try to get down the alleyway ? 
—Well, I turned round and I was trying to get 
backdown. 

Just look at the photographs, would you. 
Look at No. 32. Do you recognise that as a 
picture of the alleyway between the toy shop 
and Peterkin the chemist?— Yes. 

Is that the alleyway you had just taken a pace 
or two into when you were hit on the face? — 

What happened when you turned round and 
tried to go out of the alleyway?— Harper 
stopped me. 

How did you get past Gunn? — didn’t get 
past any of them. 

So that means Harper was in front of Gunn? 
— He must have been. 

It was Harper that stopped you?— Yes. 

So that Gunn must have been behind Harper 
when you were struck on the face. Is that right ? 
—I don’t know. He could have been. 

If it was Harper that struck you it must have 
been Harper who was immediately behind you. 
Isn’t that right?— Harper could have passed 
Gunn. I don’t know. 

Just look at the photograph. Do you think 
Harper could have passed Gurm in that 
passage? — I don’t know. 

We have been told it is 2 feet 6 wide. Is that 
about right?— Yes. 

What happened next? — Harper set me on a 
packing case and he said, “Sit there and you 
win be okay in a wee while”. 

Did Constable Gunn then make a charge 
against you ? — No. 

He did not charge you with using obscene 
language? — ^No. 

Or with molesting the police? — ^No. 

What is the next thing that happened ? — Mr. 
MacPhee came out. 



Were the police still there? — ^Yes. 

Did Mr. MacPhee say anything? — ^I don’t 
think so. 

Did the police say anything ? — No. 

What did Mr. MacPhee do when he came 
out? — ^When he came out the police went away 
then. 

What did Mr. MacPhee do then ? — He passed 
me and went down the alleyway after that. 

After the police? — ^Yes. 

What light is there in this pend behind? — 
There is none. 

Was it pitch dark in the alleyway when you 
went in?— Yes, 

Was it pitch dark in the courtyard which is 
between that and the MacPhee’s house? — Yes. 

What did you do after Mr. MacPhee had gone 
away? — Mrs. MacPhee came out of the house 
and she took me in. 

What did she do? — She took me over to her 
sink and she let me stand there. 

The sink. Why did she take you to the sink? 
— ^I suppose it was to let the blood drip in. 

What condition were you in? — was 
bleeding. 

Where were you bleeding from? — don’t 
know. 

Was it from your mouth? — I think so. 

What happened next?— My cousin came in. 
Is that Andrew Manson ? — Yes. 

Did he take you up to your aunt’s, a Mrs. 
Campbell? — Yes. 

Did you feel any pain at the time ?— Y es. 
Where was the pain? — ^Round my mouth, 
the side of my face, and my ear was sort of sore. 
Were you crying? — ^Yes. 

Did your aunt clean you up and wash your 
face? — ^Yes. 

And did you then go down to Dr. Fell, I 
think in company with your cousin, Andrew 
Manson?— Yes. 

And was it while you were down at Dr. Fell’s 
that your father came? — ^Yes. 

Was he driven down by a Mr. Elder? — ^Yes. 
Did you and your father then go to the 
Police Station? — ^Yes. 

And did you give a statement then 

Lord Sorn: Just a moment. Where are you 
now? 

The Dean of Faculty: The Police Station. 
Lord Sorn: Before that? 

The Dean of Faculty: From the doctor. 

Examination continued by the Dean of Faculty 
You went straight from the doctor to the 
Police Station, did you? — ^Yes. 

And did you and your father give statements 
to Inspector Carter? — ^Yes. 
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Did you understand that your father was 
making a complaint against the police for 
having assaulted you? — ^Yes. 

Did you go anywhere after that before you 
went home? — Yes. 

Where did you go?— Down to Mrs. 
MacPhee’s house. 

Cross-examined 

Would it be correct to say that you don’t 
like the police very much? — ^No. 

Beg pardon? — No. 

You do like the police?— I don’t like them. 

I don’t dislike them. 

Do you use bad langauge? — ^No. 

Never? — ^No. 

Are you cheeky to people ? — ^No. 

Has your cheek not got you into trouble on 
some occasions? — ^No. 

Do you remember an occasion when you had 
to be protected from two men in Joe’s Cafe? — 
No. 

A week or two before this incident? — No. 
Some time before? — ^No. 

Do you not remember that? — No. 

Were you not teasing two men there ? — ^No. 
And they were threatening you? — ^No. 

Are you sure of that? — Positive. 

Did you tease two other men in the summer 
of 1958 when you were in Fraserburgh? — ^No. 

Did two men assault you?— They did not 
assault me. 

Who did they assault?— They assaulted 
anoth^ boy that was with me. 

Axe you sure of that? — Yes. 

Were you with the other boy? — ^Yes. 

What was the name of the other boy? — 
David Shepherd. 

Are you sure that the man was not charged 
with assaulting John Waters, message boy, 
18 Morven Place, Thurso — just think care- 
fully? — ^He did not assault me. 

Did you not give information that a man called 
George Robertson Bruce assaulted you? — ^No. 

Do you remember the incident I am talking 
about? — Yes. 

Lord Som: Was the man charged?— Yes. 
With assaulting you? — ^No, assaulting the 
other boy. 

Cross-examination continued by Mr. Kissen 

Did you not say at the time that he struck 
you on the face with his open hand, did you 
not tell the police that?— Yes, very sorry. 

Lord Sorn: And the man was charged with 
assaulting you? — ^No, I think he was charged 
with assaulting the other boy. 

But you told the police he had struck you ? — 
He did strike me, and then he struck the other 
boy. 



What did you go there for? — To thank her 
for taking me in. 

Did you go home after that? — Yes. 

The doctor has told us that you went back 
to him on two separate occasions because you 
were not feeling well. Is that correct?— Yes. 

by Mr. Kissen 

Cross-examination continued by Mr. Kissen 
And he was charged with assaulting you too, 
you know that perfectly well, do you not? — ^No. 

Why did you teU the police that he had 
assaulted you, then? — ^Because he had. 

Did you do anything to encourage him to 
assault you? — ^No. 

Did he just happen to come across and 
assault you for no reason at all? — ^We were 
standing in the street in Fraserburgh and two, 
three boys — men — were walking down the 
other side of the street, and one of them 
shouted “Punks”. 

The men just shouted that to you? — think 
they shouted at the group that was with me. 

Were you not mocking at them before that? 
—No. 

Were you doing nothing at all? — ^No, we 
were standing speaking to a girl. 

Then what happened? — ^They came over and 
he said to me, “Say you are sorry”. 

Sorry for what ? — ^I do not know. 

Lord Sorn: Somebody had called them punks, 
is that it? — No, I think they called us punla. 

They were just asking you boys to say you 
were sorry for nothing at all, the boys had said 
nothing to them and they came across and 
asked the boys to say they were sorry? — ^When 
they shouted punks I cannot remember, but I 
think one of the boys who was with us laughed. 

Cross-examination continued by Mr. Kissen 
Oh, one of the boys laughed, did he? — ^Yes. 
It was not you who laughed?— No. 

And they came over and said, “Say you are 
sorry”? — ^Yes. 

What did you do? — ^I said I would not say 
sorry because I had said nothing. 

Did you give them up some cheek at the 
time? — ^No. 

Had you not started it by calling things after 
them on that occasion ? — ^No. 

Is it not a favourite habit of yours to mock 
people? — ^No. 

And be rude to them?— No. 

Are you known as a very cheeky boy? — ^No. 
What was the first thing your father ^ked 
you wh^ he saw you after this particular 
incident on the 7th December?— When he 
came into the doctor’s? 
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Yes?— He said, “Who done this to you?” 

Are you sure of that? — ^Yes. 

Did he not ask you if you had been cheeky 
to the police? — ^He said, “Who done this to 
you?” and I said, “The police”. 

Did he say anything to you about being 
cheeky to policemen? — ^He asked me had I 
given any cheek. 

What did you say? — 1 said no. 

Had you given cheek to the police? — ^No. 
Just try again and think about the cafe 
incident, do you remember an occasion when 
there were two men who were half drunk there 
who were going to assault you and Mr. Craig 
went away to ’phone for the police? — No. 

Could that have happened? — ^No, it could 
not have happened. 

It could not have happened? — ^No. 

So anyone who told us that was not telling 
us the truth? — ^No. 

Do you remember being to the cafe and 
saying something to Mr. Cardosi behind the 
counter? — No. 

Did you not say to him, “Does no one serve 
in this f-^ — shop” ? — No. 

Have you ever used a phrase like that? — No. 

Do you ever use that word “f ” ? — ^No. 

Do any of your friends use it? — don’t know. 
Surely you must know if your friends used 
that bad language, do any of your friends use 
bad language, the friends who were with you 
in the caf6?— They did not use bad language 
when I was with Aem in the caf6. 

Do they use bad language on other occasions, 
have you heard them using bad language on 
other occasions ? — Sometimes, yes. 

Using words like “f ” ? — No. 

Do you object to bad language? — ^Yes. 

You tell them that, do you? — tell them to 
stop swearing. 

You always tell them to stop swearing? — 
Yes. 

And do they listen to you? — Sometimes. 
And you continue to be friends with them? — 
Yes. 

Do you know a man called Peter Henderson 
who lives in Wick? — No. 

An electrician? — ^No. 

You yourself were iu trouble with the police 
as a juvenile, were you not? — Yes. 

I think that is some years ago ? — ^Yes. 

And I think you have been warned once or 
twice by them on other occasions apart from 
being in the Juvenile Court, were you not? — 
don’t think so. 

Was a letter not sent about some incideut in 
which you were involved, throwing stones 
through windows. Do you remember being 
warned either by Constable Gunn or Constable 
Harper about that ? — No. 

Breaking windows ? — ^No. 



Have you ever broken windows? — ^Yes. 

Deliberately?— No. 

How did it happen you broke windows? — I 
was throwing stones at tins. 

Throwing stones at tins. What happened, did 
you miss the tins? — ^Yes. 

And the stones just went through windows ? 
—Yes. 

How many windows did you happen to break 
accidentally in that way? — I think it was one. 

Was it not more than one— just think?— I 
can’t remember. 

On this particular evening you went into the 
cafe you said about half past ten. Is that right? 
—No. 

What time did you go in ? — ^It would be about 
eleven o’clock. 

Had you been in earlier that evening in the 
cafe? — No. 

Had you not been in about ei^t o’clock or 
seven o’clock? — ^No, I was at the pictures then. 

When did you go to the pictures ?— I went 
to the pictures about half past seven. 

By the way, how many times have you told 
the story you are telling us today to different 
people? — have told it to different people 
hundreds of times. 

Have you learned it off by heart? — ^Yes. 

Did you say yes ? — es. 

Have you discussed it with the other boys 
who were with you in the cafe that night? — ^No. 

Are you sure of that? — ^Yes. 

Now when you went into the cafe at eleven 
o’clock where were your friends standing? — 
Just inside the door. 

Were all these boys that you were speaking 
with friends of yours? — ^Yes. 

One or two of them have said you were not a 
friend of theirs. Would they be wrong in saying 
that?— They are friends of mine whether I am 
friends of theirs or not. 

When you were in there were these friends of 
yours standing in a ^oup ?— Y es. 

What were they doing inside the cafe? — ^They 
were just chatting away together. 

They were standing there? — Yes. 

What purpose did you have in going into the 
caf6 at that time ? — went in for a cup of coffee . 

When you went into the cafe did you go over 
for a cup of coffee?— No, I spoke to the boys 
first. 

You didn’t go over to the coffee counter at 
all that night, as thing s turned out, did you? — 
No. 

What were you talking about to the boys ? — 
I just went in and said hullo, and we were 
standing chatting. 

Who were you chatting to?— I was chatting 
with the whole group. 

Can you remember what you were chatting 
about? — No. 
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Does that group include McLean? — Yes. 

You knew Constable Harper and Constable 
fi iinn when they came in, didn’t you? — Yes. 

What was it that happened when they came 
in? — One of the boys remarked: “Here’s our 
friends”, 

“Here are our friends” ? — Yes. 

Is that what you said? — ^Yes. 

Or did he say: “Here are your friends”? — 
“Here’s our friends”. 

What was f unn y about that remark ? — don’t 
know. 

Why had you laughed then? — ^Because the 
rest of the boys laughed. 

But if there was nothing funny in that rmiark 
why did you laugh?— I laughed because the 
rest of them lauded. 

You didn’t see any significance in the 
remark ? — ^No. 

Was that remark made in ord^ that the 
policemen shoifid hear it ? — ^No. 

How do you know that? — took it it was 
said to the group and it wasn’t intentional the 
police should hear it. 

Did you make the remark? — No. 

Who made it? — ^Leslie Ross. 

"What happened next? — Harper came over 
and he said: "If I have any more cheek from 
you I will take you up the road and mark your 
f face for He”. 

Axe you sure that is what he said? — ^Yes. 

You remember making a statwnent to 
Inspector Carter, don’t you? — ^Yes. 

On the very night that this took place? — Yes. 
You didn’t teU him that then? — ^Yes. 

Did you tell him that these words had bera 
used? — ^Yes. 

Are you sxure of that? — ^Positive. 

Would you just have in your hands please 
No. 1 of Process. Do you see there at the top of 
page 3 there: “Constable Harper must have 
overheard the remark and he said: ‘If I get you 
up that road I will mark you for life’ ” ? — 
Harper swore when he said, “I will mark you 
for life”. 

Why did you not teH Inspector Carter that at 
the time? — 1 told him. 

Are you suggesting Inspector Carter didn’t 
take the proper notes down? — I told him, 
whether he took the proper notes down or not. 

Lord Som: If that is what you said why did 
you not teU us that when you were teUing us the 
story here for the first time ? — 

Mr. Kissen: He did say it. 

Lord Som: I hadn’t noted these words in 
chief. That is why you are putting the statOTient 
he gave to Inspector Carter. 

Mr. Kissen: Yes. 



Cross-examination continued by Mr. Kissen 
If Inspector Carter were to tell us you didn’t 
say that to him, Inspector Carter wouldn’t he 
teUing the truth. Is what you say? — ^Yes. 
You are quite clear about Aat?— Yes. 

Did you have a discussion with your friends 
at a later stage about whether Harper had used 
that word?— No. 

Did you not discuss it with them? — No. 

Isn’t it a lie to say that Harper ever used 
words of that kind? — ^It is not a lie. 

What did you do then after you heard that? 
— ^I said : “Huh”. 

Didn’t you make a sound like a grunt? — ^I 
just said “huh”. 

Try and answer the question. Did you make 
a sound like a grunt? — It may have been taken 
for a grunt. 

Just look again at the statement you gave to 
Inspector Carter. You see at the top of the page 
there: “I replied to him by making a sound like a 
grunt”. You see that at the top of page 3 ? — Yes. 

Is that what you said to Inspector Carter ? — 

I told him I had said “huh”. 

Did you not say to Inspector Carter that “I 
made a sound like a grunt” ? — ^No, I told him I 
said “huh”. 

If Inspector Carter took down, or took down 
you as saying that you said you made a sound 
like a grunt that would be untrue? — Yes. 

Did you know that Constable Harper had 
been a farmer, or lived on a farm?— No. 

Did you not? — No. 

Was it a noise in any way sounding like a 
grunt of a pig? — ^No. 

Was that meant to be a rude or insulting 
noise? — No. 

Why did you have to reply to a statement by 
Constable Harper which, according to you was 
not made to you? — It was made to the group. 
Oh, it was made to the group ? — ^Y es. 

Are you saying then when he said that he was 

going to take people up “If I have more 

cheek I will take you up the road and mark 

your f face”“^o you say he addressed 

that to the whole group ? — ^I think so. I took it 
to be he addressed the whole group. 

Why the whole group? You see in your 
statement here on page 3 of No. 1 of Process it 
is: “Constable Harper must have overheard the 
remark and he said *I’ll friend you, if I get you 
up that road, I’ll mark you for life’ You 
say that was said to everyone? — ^Yes, I took it 
to be everybody. 

Is diat a correct statement, he said: “I’ll 
friend you, if I get you up that road”, just read 
on what is said there. Did he say: “I’ll friend 
you, if I get you up that road”, or did he say: 
“If I have any more cheek I take you up 
the road”. Can you remember? — ^No. 
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Which is the version you learned off by 
jjgart— the version, you gave us today . 
didn’t leam any version by heart. 

I thought you said you had, or you knew it 
by heart?-Yes. 

At tins stage when you made this sound like 
a grunt, “Huh”, what happened then?— 
Harper said, “Come here”. 

Where was Harper at this stage?— He was 
two or three paces away from me. 

And he asked you to come over?— Yes. 

Was this addressed to you or addressed to 
the crowd?— Addressed to me. 

Why was it addressed to you? — ^Because I 
had said “Huh”. 

He heard you say, “Huh” ?— Yes. 

Are you sure of that?— He must have, 
because he asked me to come over. 

Was there no conversation about who had 
made the last remark, or anything of that kind ? 
—No. 

It was directed to you ? — ^Yes. 

LordSom: Did you never say, “It was me” ? 
—No. 

Are you sure? — Yes. 

Cross-examimtion continued by Mr. Kissen 

What happened according to you was that 
you made this sound like a grunt or “Huh”, 
and then he said to you, “Come over here” ?— 
Yes. 

Did you go across ? — ^No. 

Why not? — I didn’t know why he wanted me. 

You had made a remark, “Huh”, which was 
an offensive remark? Would you agree with 
that? — No. 

What was it then?— I just said, “Huh”, 
because I thought that what he said was an 
awful thing to say to a crowd of young 
boys. 

Did you tell him that you thought this was 
an awfPl thing to say to a crowd of young boys ? 
—No. 

How was “Huh” to indicate that you 
thought this was an awful thing to say to a 
crowd of young boys? How was a sound like 
a grunt to indicate that you thought this was 
an awful thing to say to a crowd of young boys ? 
— I don’t know. 

Did you make any reply when he asked you 
to come over? — ^No. 

Was that in line with your general dislike of 
the police? — ^No. 

Did you leam to dislike the police in your 
home?— No. 

What was Constable Gunn doing at this 
stage? — I don’t know. 

Where was he? — ^Was he outside, or was he 
in the cafe ? — He was in the cafe. 



Where was he standing? — don’t know. I 
couldn’t see him. I was watching Harper. 

You were watching Harper? — Yes. 

Did you stare at him for half a minute? — 
Stare at Harper ? 

Yes? — ^No. 

He asked you to come over? — ^Yes. 

And then you say you would not do that? — 

I didn’t go over. 

Why didn’t you tell Inspector Carter that ? — 

I told him that. 

There is nothing about that in the statement 
on page 3, is there? Look at the top of that. Is 
that something you have remembered just 
now? — ^No. 

Remembered since then ? — ^No. 

Did you teU Inspector Carter that ? — ^Yes. 

So if Inspector Carter says you did not, then 
Inspector Carter is not telling us the correct 
version? — Yes. 

Then you say that Constable Harper then 
got a hold of you by the left sleeve of your 
jacket? — Left shoulder. 

In the statement here it says the left sleeve 
of your jacket? — No. It was my left shoulder. 

Did you tell Inspector Carter it was the left 
sleeve of your jacket? — I told Inspector Carter 
it was my left shoulder. 

So again there must be a mistake? — ^Yes. 

Which part of the shoulder did he get you? 
— He caught hold of me here (indicating). 

You did not feel anything at the time, I think 
you said. It was not a serious grip, or anything 
of that kind ? — No. 

You had refused to go out and speak to him 
before that? — ^Yes. 

He took you outside? — ^Yes. 

Took you across the road? — Yes. 

And there did he ask you what your name 
was? — ^Yes. 

You are not suggesting he used bad language 
to you there, are yon? — No. 

He was giving you a ticking off, so to speak? 
—Yes. 

Are you suggesting that he used bad language 
in a cafe crowded with people, and then did 
not use bad language outside when he had 
taken you to this quiet place? — ^Yes. 

Did Constable Gunn say anything when they 
had you in this opening next to the Co-op ? — 
don’t thin k so. 

Can you remember ? — No. 

Had you been warned by Constable Harper 
in the cafe as well as in this opening beside the 
Co-op to behave yourself?— No. 

Had you said to him anything about, “You 
think you are smart f ” ? — No. 

Did he ask you for your name in the cafe ? — 
No. 

Did he ask you for your name when he got 
you in this opening? — Yes. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



70 



J. WATERS, JNR. 



18th March, 1959 



Did you give him your name? — Yes. 

Your full name ? — ^Yes. 

And was that all that was said then, that you 
were not to give them cheek again? — ^He says 
not to give them cheek. 

Not to give the policemen cheek? — ^Yes. 

Did you give the policemen cheek? — ^No. 

So it was not understandable, was it, that he 
should say a thing of that kind? — ^No. 

Did you say anything to him at that stage ? — 
Not while he had me in the entry. 

Not while you were in the entry ? — ^No. 

They then went away? — ^Yes. 

What happened then ? — ^They let me go and 
I said to them, “You think you can do any- 
thing because you wear a blue uniform”. 

Did you say that to them, or did you shout 
that after them ? — I said it to them. 

Look again at the statement. Look at page 3. 
Do you see there it says, “After leaving the 
policemen I shouted to them, ‘You think you 
can throw your weight about because you wear 
those blue uniforms’ ” ? — did not shout. 

You did not shout? — No. 

Were you on the pavement on which this 
opening was at the time you made the state- 
ment? — ^No. 

The policemen immediately moved away, 
didn’t ibsy ? — Yes. 

Andyou moved back towards the cafe ?— Yes. 

What distance were they away from you 
when you said this to them ? — ^About from me 
to you. 

Wasn’t it more than that? — No. 

And you said it; you did not shout it? — ^No. 

This was said in the open street at night ? — 
Yes. 

A distance of about seven to eight yards ? — 
Yes. 

Why didn’t you say anything to them when 
you were with them there? — ^Pardon? 

Why didn’t you make the remark when you 
were with them and when they were warning 
you instead of waiting tiU they went away ? — 
Because they were doing all the talking. 

They were doing all the talking, were they ? — 
Yes. 

What talking were they doing ? — They were 
asking me my name, and telling me not to give 
them cheek. 

And what did you do ? — Well, after they said 
that they let me go. 

Did you not say to them that you would not 
give cheek, or make any reply at all? — ^No. I 
just told them my name. 

Did you not think the statement that you 
made to them was an impertinent statement? — 
No. 

To shout after policemen, “You think you 
can throw your weight about because you wear 
uniforms” ? — ^No. 



Lord Sorn: You did not say anything to them 
at all when you were in the Co-operative area? 
—No. 

You did not say to them that you had not 
given them cheek? — No. 

You said nothing at all? — ^No. 

You heard what they said to you? — ^Yes. 

They were telling you to stop giving cheek? 
—Yes. 

And you did not say to them, “I have not 
been giving you cheek” ? — ^No. 

Cross-examination continued by Mr. Kissen 

And you won’t agree with me that your final 
remark to them at this stage was cheel^ ? — ^No. 

When you went back to the cafe when you 
were making this statement or shouting it, 
where were your friends ? — do not know. 

Did you not see them at the door of the cafe 
at this stage? — No. 

Were they not at the door of the cafe? — They 
may have been. 

Were you not looking to see if they were 
there? — ^Pardon? 

Did you not look to see where your friends 
were? — No. 

Was the remark that you made or the shout 
given by you not in order to show off in front 
of your friends? — ^No. 

Were you not trying to show off all the time 
that night? — No. 

Did you speak to your friends when you went 
back into the cafe? — They told me that my 
jacket was torn. 

Did they ask you what had happened? — ^No. 

Was there no discussion about that at all? — 
No. 

Did you not say anything to them when you 
went in again? — No. 

Are you sure of that? — ^Positive. 

Were you laughing when you came in? — No. 

Had you used bad language, just to return a 
moment to what happened in the street, had 
you used bad language to the policemen when 
you left them and went back into the cafe ? — ^NO’ 

Did you use words like “You are two smart 
c when you have your uniform on" ? — ^No. 

Could you have used that language? — ^No. 

Do you ever use language of that kind ? — No. 

Nothing was said then when you went into 
the cafe? — No. 

Except that the sleeve of your jacket was 
torn? — Yes. 

No explanation was given as to what took 
place outside, or anything else? — No. 

When you heard that your jacket was tom 
what did you do ? — went out of the cafe and 
went up the street after the police. 

Why did you go up the street after the police ? 
— wanted to tell them that they had tom my 
jacket. 
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Did you say anything to the boys in the cafe 
before you left it? — ^No. 

Are you sure of that ? — ^Ycs. 

Did you say anything about going up to do 
the police, or anything of that kind?— No. 

Did you say that you were going to do the 
two coppers? — ^No. 

Or that the coppers “think they are smart 
f , but I will do them” ?— No. 

Was there no conversation of any kind in 
the caf6, of that kind? — ^No. 

Nothing was said by you?— No. 

You just suddenly got up— or rather, you 
were standing, were you? — ^Yes. 

You suddenly left your friends and rushed 
off?— Yes. 

And ran after the police? — ^Yes. 

Had you stopped lau^ng at this time? — 
Yes. 

Were you angry? — Sort of. 

And excited? — Yes. 

Had you gone out to make trouble? — No. 

Would you be surprised to hear that at least 
one of your friends thou^t you had gone out 
looking for trouble or to make trouble?— Yes. 

When you reached the policemen where were 
they ?— Opposite Mackay the ironmonger’s. 

Were they just walking there ? — ^Y es. 

What did you do when you reached them? — 
I said, “Look what you have done to my 
jacket”. 

Who did you say that to ? — Harper. 

How did you know that they had done that ? 
— ^Because my jacket was not torn before. 

When was it not tom ? When had you looked 
at your jacket ? — Pardon ? 

When had you looked to see if there was a 
tear before that?— I looked before I left the 
house, and it was all right. 

It could have been tom in the cinema? — 
I don’t think so. 

Or at the dancing? — don’t think so. 

What did Constable Harper say to you 
then? — ^He said, “Oh, I am sorry, I didn’t 
mean to do that”. 

He didn’t use bad language at that time? — 
No. 

Very polite? — ^Yes. 

What did you do then? — ^Before I had a 
chance to do anything Constable Gunn 
gripped me by the aim. 

Say that again ?— Before I had a chance to do 
anjThing Constable Gunn gripped me by the 
arm. 

What had Constable Gunn to do with thiq 
at that stage?— Nothing. 

Nothing at all ? — No. 

And do you say for no reason Constable 
Gunn came into the picture?— Yes. 

Previously it was Constable Harper who was 
doing all the talking, is that what you say?— Yes. 



But this is the first time we find Constable 
Gunn doing anything? — ^Yes. 

You say Constable Gunn gripped you by 
the arm. Which arm? — ^The right arm. 

Did you give any cheek to anybody at the 
time? — ^No. 

Were you creating a disturbance?— No. 

Why did you not just go away at the time 
after Constable Harper had said he was sorry? 
— ^Because when Constable Harper said he was 
sorry Gunn gripped me by the arm then. 

What did he say to you? — He said, “You 
are coming up here with us ; we have had too 
much cheek from the like of you in the past”. 

Are you sure he said that ? — Yes. 

What happened next? — Constable Harper 
gripped me by the other arm. 

Yes ? — ^And then they took me up the street. 

Did Constable Harper say anything? — ^No, 
not at that time. 

Just look at your statement on page 3. You 
said in that statement: “Constable Harper then 
said, ‘Yes, that’s right, and if you don’t go- 
away I will take you up for a breach of the 
peace’ ” . Do you see that ? — He never said that. 

Are you sure he didn’t say that? — ^Yes. 

Is that another mis-statement made by 
Inspector Carter in taking down your statement ? 
—Yes. 

Were they not trying to get you away from 
them at that stage? — ^No. 

And were you not insisting on remaining 
there and making a nuisance of yourself? — No. 

Lord Som: You gave this statement to 
Inspector Carter just a day or two after the 
thing happened, did you not? — ^No, the same 
night. 

It was actually within a short time of it 
happening? — ^Yes. 

In the Police Office, I suppose, at Thurso? — 
Yes. 

Was your father present? — Yes. 

Have you got the statement there? — ^Yes. 

Do you see that it is written down: “Con- 
stable Harper said: ‘That’s right, and if you 
don’t go away I will take you up for a breach of 
the peace’ Do you see it there? — Yes. 

That is the statement you made, that is what 
is written down ? — ^No, I never said that. 

You never said that ? — ^No. 

Is that an invention, did somebody invent 
that? — I do not know, I never said that. 

The statement was taken by Inspector Carter, 
was it not? — Yes. 

And you say you never said that? — I never 
said that. 

Cross-examination continued by Mr. Kissen 

It was taken, was it not, by Inspector Carter 
while you were there, he was writing it down, 
was he not ? — Yes. 
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Was he reading it back to you at the time 
and repeating it? — ^Yes. 

What is stated there is on No. 9 of Process in 
Inspector Carter’s note-book — do you say that 
is incorrect? — ^Yes. 

Is the reason why you now want to deny 
saying this, deny that Harper said “Yes, that’s 
right, and if you don’t go away I will take you 
up for a breach of the peace”, that you do not 
want us to think that you were annoying the 
police at that stage? — ^No, Harper never said 
that. 

Harper had suddenly changed from an 
apologetic man to somebody who wanted to 
keep you there and was gripping your arm. Is 
that what you say? — ^Yes. 

Is there any reason why he should suddenly 
change from a mild-mannered, apologetic 
policeman to somebody who wanted to do 
something to you? — ^No. 

No reason at all? — ^No. 

Just a complete change in the man for no 
reason? — Yes. 

Then what happened, they had you each by 
the arm, you said. Is that ri^t? — Yes. 

Then what did they do with you? — ^They 
took me up the street. 

They took you up the street? — ^Yes. 

How far did they take you? — ^As far as 
Peterkin the chemist. 

Were they holding your arms at the time? — 
Yes. 

Were you making a noise at the time? — ^No. 
Were you swearing at the time?— No. 

You did not swear the whole night. Is that 
your evidence? — ^No. 

Were there people about in the streets at the 
time? — ^Yes. 

Some relatives of your own were about?— 

I saw people about, but I did not recognise 
anyone. 

Did you make a noise or shout, or anything 
of that kind? — No. 

You just went along with them wi hout 
saying anything to the people who were about? 
—Yes. 

You went into this alleyway? — ^Yes. 

Is the position this, that you went in first of 
all?— Yes. 

Gunn went in behind ? — do not know who 
came in behind. 

Somebody came in behind? — ^Yes. 

And it is your evidence that you only walked 
two or three steps into the alleyway when the 
blow was struck? — ^Yes. 

Just take in front of you the photographs. 
First of all have a look at No. 32 of Process, 
and keep beside you in your hand, or conveni- 
ently, No. 33 of Process. You see No. 32 of 
Process shows the alleyway? — Yes. 



You were walking facing the MacPhee’s 
house? — ^Yes. 

In front? — ^Yes. 

Nobody could have got— neither Constable 
Gunn nor Constable Harper could have got in 
front of you, could they ? — ^No. 

It is a very narrow alleyway?— Yes. 

There is no room really for the policemen to 
walk in a line there? — ^No. 

Nobody could have got to the side of you 
there in this narrow bit ? — ^No. 

You had only gone two or three steps? — 
Yes. 

You were still in the narrow bit when you 
got the blow, weren’t you ?— It was pitch black, 

I couldn’t see. 

You had only gone two or three steps you 
say? — ^Yes. 

Therefore you could not have been out of the 
narrow bit, could you? Just look at the other 
picture. No. 33 of Process ? — ^After you go in a 
wee bit the alleyway widens out, and widens 
out again. 

But you see what I was asking you was this, 
two or three steps you would still be at the 
narrow bit? — Yes. 

Were you in the narrow bit at the time you 
were struck? — ^I don’t know. 

A torch was shone immediately afterwards, 
wasn’t it? — Yes. 

Did this blow come and strike you from the 
front? — ^I don’t know. 

It could not have come from the front, 
could it? — It may have been. 

Would you explain to me then how it was 
that whatever policeman struck you could have 
got in front of you? — ^How could he have got 
in front of you to strike you from the front? — 
I don’t know if they were in front of me or 
not. I never said they were in front of me. 

They could not have been in front of you or 
you would have known that? — ^Yes. 

So they must have been behind you? — ^Yes. 
Why did you say a moment ago it may have 
been from the front you were struck? — ^It may 
have been. 

How could it have been?— You could only 
have been struck from the front if it was not 
one of the two policemen who did it? — Yes. 

Are you suggesting that it may have been 
someone other than two policemen who struck 
you? — No. 

When you were in the alley did you stop for 
a time?— Before or after I was struck? 

Before you were struck? — No. 

Was anything said to you before you were 
struck ? — ^No. 

Wasn’t there a pause at the time and words 
between you and Constable Gunn? — No. 

Didn’t he tell you that he was cautioning and 
charging you? — ^No. 
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At that time? — No. 

Isn’t that what happened? — ^No. 

You did try to make a rush to get out, didn’t 
you?— No. 

Did you not ? — No. 

I thought you said in your evidence that you 
did?— Yes, after I had been struck. 

Are you sure it wasn’t before that you tried 
to make a rush?— I didn’t, it was after I was 
struck when I tried to get out. 

You were trying to get to the street?— Yes. 

And to get to the street you had to get past 
two constables who were in the narrow part 
of the alleyway?— Yes. 

They were both in the narrow part im- 
mediately after you had been struck, you could 
see them ?— No, it was pitch black. 

But the torch was shone by Constable Gunn ? 
— I don’t remember any torch being shone. 

Do you not remember a torch being shone 
at all at the time ? — ^No. 

Could you see the silhouette of these men 
against the street lights, their shadows, their 
outline, as you looked down towards the pave- 
ment?— No, it was pitch black inside the entry. 

I know, but you could see it against the 
pavement. There was light? — ^There was light 
across the road at the shoe shop. 

Did that not show their outline to you ? — ^No. 

They were in the narrow part, weren’t they ? 
—When I went in in front of them they were 
behind me. 

When you tried to get out they were in the 
narrow part. Constable Gunn was in the 
narrow part, wasn’t he? — Yes. 

He stopped you running out? — Constable 
Harper stopped me. 

Are you sure it wasn’t Constable Gunn who 
stopped you? — ^No, it was Constable Harper 
who stopped me. 

Why did you try to run at that stage? — 
didn’t try to run. 

I thou^t you said you did? — tried to get 
down the entry. 

How do you know it was Harper who stopped 
you when it was pitch dark? — Harper said: 
“Sit there, you will be O.K. in a wee while’’, 
and he sat on the packing case. 

Where was this packing case? — ^It was 
behind Peterkin’s shop, in the comer. 

Is that just at the back where it widens, as 
shown in No. 33 of Process? — ^Yes. 

Did you try to run away from them? — ^No. 

Lord Sorn: You tried to get away, but you 
say it was after you had been hit? — ^Yes. 

That is the thing. After you had been hit you 
went to the MacPhee’s house, didn’t you? — 
After I had been hit I tried to get down the 
entry. 



Cross-examination continued by Mr. Kissen 

Is it your evidence that after this incident 
took place that what you tried to do was to run 
past two policemen back on to the pavement 
and out into the street? — I didn’t try to run 
past them. 

You tried to rush past them?— No. 

What did you try to do ? — ^I tried to get past 
them. 

Did you walk down? — No, when my face 
started to bleed I put my hands over my face 
and tried to get down. 

Were you stopped from getting down? — ^Yes. 

Who stopped you?— Constable Harper. 

Why did you not tell Inspector Carter about 
it 

Lord Sorn: Was it then he made you sit 
down? — ^Yes. 

What was it you sat on ? — K packing case. 

Where was the packing case? — ^In the wide 
bit of the entry I think. 

It won’t be visible there. Was it the front of 
the entry or the back of the entry the packing 
case was ? — ^The packing case would be about 
there (indicating on photograph), I should 
imagine. 

In the courtyard? — Yes. 

Were you not going to the courtyard in the 
direction of the courtyard after you got your 
blow? — ^No. 

Because that is where the packing case was ? 
— ^Yes. 

You sat on it, didn’t you? — Constable 
Harper sat me on it. 

He sat you down on it? — Yes. 

Cross-examination continued by Mr. Kissen 

Can you tell me why it was you didn’t run 
towards MacPhee’s house immediately after 
this blow was stmck? — tried to get out to the 
main street. 

Why ? — ^Because there would be more people 
there. 

Past the policeman who had struck you, 
according to you? — ^Yes. 

Past another policeman? — ^Yes. 

In a narrow alleyway about 2 feet 6 inches 
wide ? — Yes. 

Isn’t it the case that you tried to get out before 
you sustained any injury at all? — ^No. 

Isn’t it the case that you did try to rush out 
at the time, or immediately after. Constable 
Gunn was cautioning and charging you and 
speaking to you about your behaviour? — 
Constable Gunn was not charging me or 
speaking to me. 

Isn’t it the case that Constable Gunn put out 
his arm agamst the wall as you rushed out and 
that you came into contact with his arm as you 
rushed out ? — ^No. 
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Isn’t that what happened? — ^No. 

May that have happened? — No. 

Why didn’t you tell Inspector Carter about 
this incident happening just after the blow was 
struck? — told Inspector Carter I tried to get 
down the entry, but that Constable Harper 
had stopped me. 

Just look here at this, again at page 3. It 
says, “Once inside the entry they released hold 
of my arm and I walked for a few yards in 
front of them. The next I knew I got a wallop 
on the mouth and ray nose began to bleed 
profusely”. Was it your nose that was bleeding, 
or your mouth that was bleeding? — I don’t 
know. 

At that time you thought it was your nose ? — 
I never said it was my nose. 

You did not tell that to Inspector Carter?— 
No. 

That is another mistake? — es. 

“I am not sure which of the constables hit 
me but I think it was Constable Gunn who did 
because I heard Constable Harper say, ‘You 
should not have done that’ I will come back 
to that statement. Then you say, “After 1 had 
been struck Constable Harper said to me, ‘Sit 
down. You will be all right in a minute’ ” ? — 
Yes. 

There is nothing there about trying to get 
out, is there? — ^No. 

Did you tell Inspector Carter that you tried 
to get out?— Yes. 

Are you sure of that? — Yes. 

Isn’t that a lie?— No. 

Isn’t it the case that you tried to get out 
before you sustained any injury? — ^No. 

Wasn’t it in trying to get out that you got the 
injury? — ^No. 

You see m your evidence you said that you 
heard Harper say, “You should not have done 
that boy”? — Harper said, “You should not 
have done that boy”. Yes. 

He was speaking to you? — ^No. 

Who was he speaking to? — He must have 
been speaking to Constable Gunn. 

Why must he have been speaking to Conr 
•stable Gunn? — ^What could I have done that 
he could have been speaking to me? 

Constable Gunn is not a boy, is he?— It 
could have been just an expression he used. 

And of course he may have been speaking, 
or wasn’t he telling you that what you should 
not have done was try to rush past the two 
policemen into the street?— No. 

Isn’t that what the phrase meant? — ^No. 

Because you had injured yourself in trying 
to get out of the alleyway? — ^No. 

Isn’t it the case that Gunn charged you with 
using obscene language and molesting the 
police again after that when you were sitting 
riown there? — No. 



Were you angry when you were sitting down 
on this packing case? — No. 

Were you not? — ^No. 

Did you use bad language? — ^No. 

Did you tell either of the constables that 
they should f off? — ^No. 

Did you not keep saying that to them? — ^No. 

Was nothing said by either of these con- 
stables after they had put you down on the 
packing case? — ^No. Mr. MacPhee came out 
then. 

Are you sure Mr. MacPhee came out? — ^Yes. 

LordSorn;YoMS^i6. Mr. MacPhee came out? 
— ^Yes. The first person I saw was Mr. MacPhee. 

Cross-examination continued by Mr. Kissen 

Wasn't it Mrs. MacPhee? — ^No. 

Didn’t you go to the house? — ^Yes. 

Just look again at this statement. It says 
there, “I just went up to Andrew MacPhee’s 
house at the top of the entry and Mrs. MacPhee 
came to the door and asked me to come into 
her house”. Is that untrue? — Yes. - 

That is another statement that was taken 
down wrongly by Inspector Carter, according 
to you? — ^Yes. 

Do you know any reason why Inspector 
Carter should have a grudge against you?— No. 

You can remember Andrew MacPhee coming 
down? — ^Yes. 

Isn’t it the case that when you went into the 
house Andrew MacPhee was in bed and was 
told about this — ^he was upstairs in bed? — 
Mr. MacPhee came out and then Mrs. 
MacPhee took me into her house. 

Where were the policemen when Mr. 
MacPhee came out? — When Mr. MacPh^ 
passed me the policemen were going down the 
entry. 

Are you seriously saying that Mr. MacPhee 
came out, you were sitting there with blood on 
your face, walked past you and did not bother 
about you, and went to the opening? Is that 
your evidence ? — ^Y es . 

Did you say anything to Mr. MacPhee when 
he came along? — ^No. 

Did Mr. MacPhee say anything to you?— No. 

He could see you there, could he? — Yes. 

How could he see you in the pitch dark 
then? — (No answer.) 

How could he see you in the pitch dark you 
have told us about? — ^The door of the house 
was open and the light may have been shining 
out. 

May have been shining. Was the li^t 
shining out? — don’t know. 

I beg your pardon? — I don’t know. 

What I want to know is how could he see you 
sitting on a packing case at that time? — Did 
you call to him? — 'No. 
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You did not speak to him at all? — ^No. 

And is it your evidence that he went down 
to the end of the alleyway, the opening there 
and just came back again ?— Y es. 

And spoke to you?— No. By this time I 
was in the house. 

You were in the house?— Yes. 

Is this your evidence then — ^he came out of 
the house, you were on the packing case, 
walked past you and went to the alleyway 
entrance; meanwhile you got up and walked 
over to the MacPhee’s house? — Mrs. MacPhee 
came out and took me in. 

She came out and took you in. Had you to 
knock at the door to get in?— No. 

How did Mrs. MacPhee see you ? — She must 
have seen me by the li^t from her door. 

The light of the door? — ^Yes. 

I thought you said you were not sure whether 
there was light coming from the door? — said 
she might have seen me from the light of the 
door. 

And her husband at this time, according to 
you, was down the alley ? — Yes. 

He bad not bothered about you at all? — ^No. 

You had not bothered about him? — No. 

And then you went to the Campbells’ house. 
Is that light?— Yes. 

And it was on your aunt’s advice that you 
WMit to the doctor? — ^That is right. 

Is that it ? — It was either my aunt or my uncle 
that suggested it. 

Either your aunt or your uncle Campbell 
had suggested it? — ^Yes. 

Have you seen MacPhee recently? — I saw 
him today. 

I don’t mean today. Within the last few 
weeks?— No. 

You have not been talking to him? — ^No. 

Were you talkiug to him today? — ^Yes. 

I beg your pardon? — Yes. 

Were you talking about this case? — ^No. 

Haveyou talked to him about this case ? — ^No. 

Or have you talked to Mrs. MacPhee about 
this case?— No. 

I just want to get your position clear. Is it 
your evidence that the various statements that 
are contained in No. 1 of Process, that is the 
statement you have, are all incorrect in so far as 
they do not coincide with what you have said 
today? — ^Yes. 

Do you understand what I mean by that?— 
Yes. 

H it your evidence that Inspector Carter must 
have taken down either incorrectly or not taken 
down at all the various points that I have put 
to you? — Yes. 

What did MacPhee say to you when he came 
mto the house again that ni^t?— I think my 
cousin, Andrew Manson, came in before Mr 
MacPhee. 



I beg your pardon? — ^I think my cousin 
Andrew Manson came in before Mr. MacPhee. 

So Mr. MacPhee said nothing? — ^No; not at 
that time. 

Not a word? — ^Not a word. 

There you were, with some blood coming 
from your face, he had been out looking for 
something, and not a word passed between you. 
Is that your evidence ?— That is right. 

You were crying, weren’t you? — Yes. 

That made your eyes red? — ^Pardon? 

That made your eyes a bit red, didn’t it? — 
No. I was not rubbing my eyes. 

Cross-examined by Mr. Leslie 

Where did you say Inspector Carter took 
your statement? — In his office. 

And your father was present? — ^Yes. 

Was Inspector Carter writing down as you 
spoke? — ^Yes. 

And did he read back to you from time to 
time what he had written down? — Yes. 

And did you tell him it was inaccurate ? — ^No, 
what he wrote down then was right. 

What he wrote down then was right? — ^Yes. 

Are you suggesting that Inspector Carter has 
altered the statement which he took on that 
occasion? — ^No. 

Would you look please at No. 9 of Process, 
Item No. 4. Did you see what Inspector Carter 
was writing on at the time you were making the 
statement? — ^Yes. 

Is that the kind of paper he was writing on? 
— ^I think so. 

How many blows were you struck in the 
close? — I do not know. 

A rain of blows ? — It may have been. 

May have been? — Yes. * 

Powerful blows?— Yes, may have been. 

And you were left lying on your back, were 
you? — ^No. 

And Mrs. MacPhee came out and found you 
lying on your back? — ^No. 

You know there have been statements in 
Parliament about you ?-^Yes. 

I read from Hansard. “He stated that he 
remembers” — this is you — “nothing after the 
first savage blow which knocked him on his 
back”. Is that true or untrue ? — Untrue. 

“Mrs. MacPhee who had heard the racket 
had come out and had found him lying in the 
alleyway”. Is that true or untrue? — ^Untrue. 

You are aware two policemen are before this 
Tribunal upon these allegations, are you? — 
Yes. 

That you were badly beaten up by a power- 
ful constable and left lying in an alleyway. Is 
that true or untrue ?— I was not left lying in the 
alleyway. 

In how many places was your jacket tom? — 
Two. 
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Where were the two places ? — One was down 
the seam and the other was under the arm pit. 

What length under the arm pit? — I do not 
know. 

I beg your pardon?— I do not know. 

Did you not see the jacket afterwards ? — es, 
maybe one or two inches, I am not very siure. 

Did Inspector Carter measure the tear? — 
Yes, this (indicating sleeve). 

Did you show him the other one? — ^No, I 
did not know it was ripped underneath the 
arm pit until I went home. 

When you were in the cafe were you standing 
near the door of the cafe— It was not far from 
the door. 

Very close to the police when they came in? 
— ^No, I would not say very close. 

How far away ? — I could not say. 

Do you know whether it was 3 feet or 
6 yards? — Oh, it was not 6 yards. 

Within hearing distance? — Yes. 

The police were there in your interests, were 
they not — ^yes or no ? — do not know. 

They are there to keep decency and order, 
are they not? — ^Yes. 

Why did you say “Huh”? — ^Because I 
thought it was an awful thing for a constable 
to curse. 

In the hearing of the police you made your 
observation or remark? — ^Yes. 

You were taken out? — ^Yes. 

Did you go quite willingly with them? — 
I was pulled out of the cafe. 

Pulled? — ^Yes. 

Forcibly? — Yes. 

Everybody would see that? — Yes. 

And simply cautioned about your behaviour 
by the»police? — ^Yes. 

Is that aU that took place? — ^Yes. 

You deserved that, did you not ?— Deserved 
what? 

The caution ? — don’t think so. 

When you went back into the cafe you spoke 
to no one about what had happened? — No, 
when I went back into the cafe the boys told me 
my jacket was tom. That was before anyone 
asked me anything. 

And then you ran after the police, did you ? — 
Yes. 

What were you going to do ? — just wanted 
them to know that they had tom my jacket. 

How far did you have to nm after them? — 
Maybe 150 yards. 

Did you see them as soon as you got out of 
the cafe? — ^No. 

Could you see them in the High Street? — 
Yes. 

How far away?— When I got into the High 
Street they were about 100 yards away from 
me, when I saw them first. 



Is your attitude that you have no intention 
of supporting the police at any time? — ^No. 

You know they go to the caf6 to try and 
keep order for people? — ^Yes. 

’S^at you said they were bound to hear? — 
Yes. 

Re-examined by the Dean of Faculty 

When you were in the alleyway with the two 
police constables was there a lot of shouting 
going on and cursing and swearing? — ^No. 

Cross-examined by Mr. Hunter 

My friend Mr. Kissen on behalf of the police 
constables Harper and Gunn put to you that 
you had been convicted in the Juvenile Court. 

Would you please look at No. 38 of Process. 
Does that bear to be a Finding of Guilt of the 
offence of malicious mischief, and is the date 
19th August, 1953, place, Thurso; court, 
Police Juvenile; sentence, admonished. Is that 
right? — ^Yes. 

When were you bom ? — 1942. 

What month? — October the 16th. 

So you were under eleven years of age at that 
time? — ^Yes. 

About six years ago ? Is that right? — ^Yes. 

What did you do on that occasion? — broke 
one or two windows. 

Where? — In a bathing coach. 

You were on the beach at Thurso, is that 
right? — Yes. 

Was that when you were throwing stones at 
a tin can? — Yes. 

Was it a ball that went through the window 
or a stone ? — A stone. 

Do I understand that Police Constable 
Harper and Police Constable Gunn apparently 
did not know your name when they took you 
across to the entry at the Co-op ? — ^Y es. 

On the night we are concerned with? — Yes. 

Neither of them? — ^No. 

And it was Harper, was it, who took charge 
at that stage? — do not know who asked me 
my name. 

But it was Harper who took you out. Is that 
right? — ^Yes. 

And I understand that it was Harper who 
told you not to give cheek, or something like 
that? — ^Yes. 

Are you quite certain that your jacket was 
not tom before you went to the Bay Cafe that 
night?— My jacket was not tom before I went 
to the cafe. 

And indeed, it was first pointed out to you 
that it was tom when you went in after Ae 
police had had you across in this entry beside 
the Co-op Is that right ? — ^Yes. 

Do you remember after you made this 
noise “Huh” any conversation taking place, 
any further conversation taking place? — ^No, 
Harper just asked me to come here. 
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Do you not recollect one of the other boys 
saving that it had not been him who spoke and 
that it had been you?-No, I do not 

remember. , , , • r, 

You do not remember that happening? 



^^0 

May it have happened? — It may have, I 

don’t remember. 

And then I understand Harper said, come 
here”, took hold of you, and took you out?— 

How did he take hold of you? — Caught hold 
of my left shoulder. ^ . 

And it was about that shoulder, I think, that 
your jacket was tom or split at the seam?— 
Yes 

I would like to be dear as to where you 
recollect this packing case being. Can you 
point it out?— Just about here (witness 
indicates on No. 33 of Process a position at 
the short length of wall between the window 
and the broader part of the alleyway). 

Actually inside the yard, I think. Is that 
right?— Yes. 

Just tell me what was your condition when 
you were sitting down on that packing case ? 

I was bleeding. 

Where from?— I do not know, I think it was 
from the nose and mouth. 

Was there a fair amount of blood?— Yes. 

Did I understand you to say you had your 
hands up to your face? — ^Yes. 

Did you put your hands to your face im- 
mediately after you were struck?— Yes. 

Do I understand that it was Harper who 
sat you down on the packing case? — Yes. 

And told you you would be O.K. in a little, 
or something like that? — Yes. 

Can you remember, were you close to the 
packing case when you were struck? — do not 
know. 

You just recollect going in ahead of the 
policemen and then the next recollection is 
bemg struck this blow. Is that right?— Yes. 

And did blood come immediately? — ^Yes. 

And then I understand you made an attempt 
to get back into the main street? — ^Yes. 

Do you actually remember MacPhee’s door 
opening, or are you a bit vague about that? — 
No. 

You do remember it opening ? — ^No. 

You don’t remember it opening? — No. 

But you became aware that somebody was 
about. Is that right? — ^Yes. 

I understand it was Mrs. MacPhee who 
really took you into the house. Is that correct? 
— ^Yes. 

But you had an impression of a man coming 
out of the MacPhees’ house. Is that the position 
—Yes. 



F 



Whom, I take it, you assumed to be Mr. 
MacPhee? — ^Yes. 

What did you say to Mrs. MacPhee, do you 
remember, when you went into the house? — 

I don’t think I said anything. 

Did she lean you over the sink? — Yes. 

Was blood still coming then? — ^Yes. 

Quite a lot of it? — ^Yes. 

Do you remember saying anything to 
either of the MacPhees while you were in their 
house? — ^No. 

Or to Manson? — ^No. 

I take it you may have said something 
without recollecting it? — Yes. 

I understand that you don’t now recollect 
having made this remark which has been 
attributed to you to wait untU — after Gunn 
caught hold of your arm: “Yes, that is true, if 
you don’t go away I will take you up for a 
breach of the peace” ? — ^No. 

I want just to see if my impression about this 
is correct. Did I understand your evidence to 
be that Gunn took hold of your arm almost at 
the same moment that Harper said: “I am 
sorry about that”, that is about the tearing of 
your coat? — ^Yes. 

And did Harper appear to change his mind 
at that time? — ^Yes. 

Were you crying when you were sitting down 
on the packing case? — Yes. 

Did you go on crying until you were in the 
MacPhees’ ? — ^Yes. 

Then I understand your cousin came and 
took you to the Campbells’ house?— Yes. 

Do you remember what you said at the 
Campbells’ house? — ^They just asked me what 
happened, and I told them the police hit me. 

Did you name any policeman, do you 
recollect ? If you don’t remember just say so ? — 
No, I don’t remember. 

Can you remember who was in your aunt’s 
house that night? — My aunt and my uncle, 
and Mr. Manson, the Inspector of the buses. 

What was done in that house about your 
injury, or injuries? Do you remember? — ^They 
wiped the blood off my face and my hands, and 
then my cousin took me to the doctor. 

Did the bleeding stop while you were in the 
Campbells’ house? — ^Yes. 

Now I understand all you really recollect is 
being hit at this time. Is that right? — ^Yes. 

Do you remember one blow or more? — I 
don’t remember. 

But you remember a blow hitting you? — 
Yes. 

I think we know that was on the right side of 
your face? — ^Yes. 

Lard Sorn: I see the word in Inspector 
Carter’s notes is “wallop”?— Yes. 

Is that a word you would use, describing it to 
him? — I don’t remember. 
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I wasn’t really expecting you to remember, 
but that is the kind of thing you might have 
said? — ^Yes. 

Cross-examination continued by Mr. Hunter 
I just want to get your impression about this. 
Who did you think Harper was addressing 
when he said: “You should not have done that 
boy”? — Constable Gunn. 

Is “boy” a Caithness expression? Is “boy” 
an expression people use in your part of the 
country ? — Sometimes. 

I think it is also common in your part of the 
country for people to have nickname? — ^Yes. 

Which are often passed from father to son ?— 
Yes. 

And I think even your grandfather was 
known as “Rattles”, wasn’t he?— Yes. 

Can you help us at all as to how far in the 
alleyway you had got when you were struck 
this blow? — I don’t know. 

But apparently, I understand, it was possible 
for Harper to put you on this packing case in 
the yard itself? — Yes. 

AjFter you had been struck ? — ^Yes. 

Can you remember where Harper was before 
•he put you on the packing case? — ^No. 

How did you feel the next week aft^ this 
episode, when you went to the doctor a couple 
more times ?— I didn’t feel well. 

What sort of not well? — ^Well, my mouth 
was sore, and some of my teeth were slack 
Were you upset that night after you were 
struck this blow? — ^Yes. 

Were you upset when you went to the 
doctor’s ?— Yes. . . 

When you went to the Campbells’ ?— Yes. ; 
And when you were in the MacPhees’ house 
. — Yes. 

I xmdemtand that you spent a short time in a 
Boys’ Brigade Dance before you went to the 
cafe that night. Is that right?— Yes. 

Had you been in the cafe earlier at all ?— No. 
Were you a member of the Boys’ Brigade’— 
Yes. 

. Did you attend at the Boys’ Brigade at that 
time? — ^Yes. 

I think you were then at school, of course ’— 
Yes. 

And I think you had a part-time job. Is that 
right?— Yes. 

V^ere were you at school?— Miller’s 
Academy. 

. Tell me this, apart from the statement which 
you made to Inspector Carter on the night of 
the incident, have you ever made any other 
statement or been asked to make any other 
statement to a police officer or to the Procurator 
Fiscal, or any other official of that sort?— N q; 

. Would you look please at No. 18 of Process. 
Do you see that bears to be a letter to Sir David 



Robertson, a member of Parliament, signed I 
think by your father, and dated 5th May, 1958*) 
— ^Yes. 

Is it a typewritten letter and signed by vour 
father? — ^Yes. 

I just want you to look, because of one 
question asked by my friend Mr. Leslie, at the 
final sentences of the second paragraph. Do 
you see the words: “When passing the entry 

way of Peterkin’s”? “When passing the 

en^ way of Peterkin’s the Chemist shop 
P.C. Harper said: ‘In here’ and the next thing 
my son knew was he had been struck in the 
face by P.C. Gunn’s fist. He doesn’t know if 
more blows were struck, as he was very dazed 
but he heard P.C. Harper say; ‘You should not 
have done that’. Seeing the condition my son 
was m they assisted him and sat him on a 
packmg case, and told him to sit there for a 
while and he would be all right, and left him” 
Do you see that?— Yes. 

Do you remember that letter being written’ 
— No. 

You don’t?— No. 

iori? 5orn.- It is from his father. 

Mr. Hunter: Yes. 



Cross-examination continued by Mr. Hunter 

^ Do you remember that being written to Sir 
David Robertson?— My father told me he was 
gomg to write a letter. 

I think it is dated 5th May, 1958 ?— Yes. 

Do I understand you were never approached 
by any police officer or the Procurator Fiscal, 

either before or after that letter was written? 

I was never approached by anyone. 

Tell me this, have you ever seen a Nurse 
Smclair, a District Nurse, in your house ?— Yes. 

^ When?— Two or three nights after the 
mcident. 

Can you remember her ever being there 
before?— No. 

What time did she come in in the evening 
you remember, or in the day I suppose! 
What time of day did she come in?— About 
9,30, but I am not very sure. 

In the evening was it? — Yes. 

Did you remain with the people who were 
there, or did you go to bed?— I went to bed. 

Do you remember anything happening after 
you Went to bed that ni^t?— Yes: 

What ? — My nose bled. 

You say this was two or three days after the 
incident ? — Yes. 

With which we are concerned ?— Yes. 

Who was in the house, do you remember, 
that evening?— My mother and father, James 
Waters. That is all I can remember. 
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LordSorn: Who is James, a brother of yours ? 
—No, a cousin. 

Cross-examination continued by Mr. Hunter 
Do you remember a girl Elizabeth Devenney 
being itt the house that evening?— No, I don’t 

remember. . , . , , - 

You hadn’t seen Nurse Smclair there before, 
lunderetand? — ^No. 

Do you know if she is any relation of Pohce 
Constable Harper, either by marriage or other- 
wise? — Yes. . . 

What relation is she?— She is a sister-m-law 
of Constable Harper’s. 

Is Constable Harper married to a sister of 
Nurse Sinclair’s?— Yes. 

Did you hear her say anything as to what the 
purpose of her visit was?— No. 



Do you remember any other visitor coming 
to the house within a short time after the 7th 
December, 1957? — Yes. 

Who ? — Mr. and Mrs. Banks. 

Was that a day or two after Nurse Sinclair’s 
visit? — ^Yes. 

Had you ever seen Mr. and Mrs. Banks in 
your father’s house before ? — No. 

I understand that your mother was some- 
times employed part-time by Mrs. Banks. Is 
that right? — ^Yes. 

Did you hear either Mr. or Mrs. Banks 
indicate why they had called that night ? — No. 

Were you long in the room while they were 
there, or did you go to bed that ni^t? — went 
to bed. 

Can you remember approximately what time 
they came? — ^No, late on in the evening. 



After an adjournment for lunch 



John Whtte Sutherland (15) sworn — 
Examined by 
The Dean of Faculty 



Have you left school?— Last year. 

You have left school? — Yes. 

Do you live at 20 St. Olaf Road, Thurso?— 
Yes. 

Do you know a boy, John Waters ? — ^Yes. 

Did you see him on the evening of 7th 
December, 1957? — ^Yes. 

Do you remember what time it was ? — ^No. 

Was it ten, half past ten, eleven ? What time 
would it be? — ^Between ten and eleven. 

Where were you when you saw him? — 
Standing on the comer of the street. 

What street? — Olrig Street. 

Is that a street which runs at right angles to 
Traill Street and Rotterdam Street ? — ^Y es. 

What w^ Waters doing when you saw him? 
— He was coming up the street. 

Was anyone with him? — ^Two policemen. 

How were they walking? — ^Just the way 
•everybody walks. 

Were they walking in a row? — ^Yes. 

Were they in a row? — ^Waters was sli^tly 
in front of them. 

Could you see whether either of the police 
constables was holding him? — ^No. 

They would be coming towards you, were 
they?— Yes. 

Lord Sorn: Do you mean you could not see 
whether they were holding him, or do you mean 
they were not holding him? — ^They were not 
holding him. 

Examination continued by the Dean of Faculty 

Did they come up towards Peterkin the 
chemist’s shop? — ^Yes. 



Where did they go from there? — ^TJp the 
entry. 

Is that the entry between Peterkin’s and the 
toyshop ? — Yes. 

Who went in first? — Waters. 

Did you know the constables by sight? — No. 

Did the two constables follow him? — Yes. 

Did you see a crowd begin to gather in the 
street? — ^Yes. 

Was that immediately after they had gone 
in? — ^Yes. 

Where did they gather? — ^Which side of the 
street? — ^Thc same side of the street? — ^The 
other side. 

Opposite to Peterkin the chemist ?— Y es. 

And opposite the entrance to the aDey ? — Y es. 

Did you stand there for a bit? — ^Yes. 

In the crowd ? — ^Y es . 

What did you see next ? — ^I saw the policemen 
coming down. 

Two policemen? — Yes. 

Did they come out of the alley? — ^Yes. 

Did you see anyone else come out of the 
alley? — ^John Waters. 

How long after the policemen was that ? — 
short while. 

Five minutes ? — ^About that. 

And you stood there the whole time, did 
you? — ^Yes. 

Did you notice anything about Waters when 
he came out of the alley? — ^Yes. 

What? — He had his hands on his face and 
there was blood aroimd there. 

Was there somebody with him? — ^Yes. 

Do you know a man, Manson? — Yes. 

Andrew Manson? — ^Yes. 
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His cousin? — 

Are you any relation of Waters ? — ^No. 

Was Andrew Manson with him? — ^Yes. 

Do you know a Mr. MacPhee who lives up 
that close? — Yes. 

Did you see him that night? — Yes. 

When did you see him? — He ran out of the 
close. 

Cross-examined 

Can you tell us what the distance from OIrig 
Street to the alley is approximately? — No. 

Mr. Hunter: I think we have a large scale 
map. 

Lord Som: We will be told about that. 

Mr. Hunter: Yes. My learned friend, Mr. 
Leslie, tells me he has measured it and he tells 
me it is 78 yards. 

Cross-examination continued by Mr. Hunter 

When did you make a statement to Inspector 
Carter? — can’t remember. 

Was it quite soon after the event? — ^Yes. 

Is the position this, that you can’t say 
whether the police were holding Waters or not ? 
Isn’t that li^t? — Yes. 

Is that right? — ^Yes. 

Just look at No, 1 of Proc^, would you, at 
page 5. You see in that you appear as witness 
No. 8, John White Sutherland. You see that? — 
Yes. 

You see in the second paragraph you say, 
“On Saturday, 7tfa December 1957 and about 
7.30 p.m. I went to a film show in Thurso 
Picturehouse along with the witness Neil 
Gardiner. We left the picturehouse together at 
about 10.40 p.m. and walked along Traill 
Street towards the Bay Cafe”. Were you 
intending to go to theBay Cafe that night ? — ^Y es. 

Then you go on, you see, “When we were in 
Rotterdam Street opposite the toyshop I 
noticed two police constables walking towards 
us with a boy a short distance in front”. Is that 
in accordance witih your recollection? — ^No. 

Did you say that to anybody when you were 
interviewed afterwards? — ^No. 

Lord Som: I don’t know if you are following 
this, because you said to us today just a few 
minutes ago, you said you thought that when 
you looked up you saw the boy Waters walking 
subtly in front of the policemen. That is what 
you said to us. Is that ri^t? — Yes. 

That is all that that bit says there, isn’t it? 
“I noticed two police constables walking 
towards us with a boy a short distance in front 
of them”? — was not standing in Rotterdam 
Sfreet. 

It says you were standing in Rotterdam 
Street, and you were standing at the comer of 
OIrig Street? — Yes. 

Is it aU ri^t except for that? — Yc&. 



Was that after Waters or before Waters ? — 
Before Waters. 

Was it after the police or before the police? 
— After the police. 

Did you give a statement to the police, to 
Inspector Carter about this ? — Yes. 

by Mr. Hunter 

Cross-examination continued by Mr. Hunter 
It does not look as if what you said was taken 
down accurately at any rate so far as that bit is 
concerned. Is that what it comes to? — ^Yes. 

It goes on, you see, “The boy appeared to be 
walking between the two policemen but I can- 
not say whether or not they were holding him”. 
Was that right? — ^Yes. 

Then you described them as disappearing 
into the entry when they came to the entry 
leading to the rear of Peterkin’s shop. Is that 
ri^t? — Yes. 

Do I understand from what you told the 
Dean of Faculty that you went to the opposite 
side of the street and stood really opposite the 
entry? — ^Yes. 

Did you see anything going on ? — ^No. 

Did you see any torch? — ^No. 

Did you hear anything? — ^No. 

How wide is this street opposite this entry, 
approximately? — don’t know. 

Did you see the boy doing anything at all? — 
No. 

Or saying anything? — ^No. 

Did you hear him saying anything? — ^No. 

Or shouting anything? — No. 

Did you see any disturbance at all ? — ^No. 

What made you stay and wait ? — Curiosity. 

What did you think was happening? — I 
didn’t know at the time. 

But it made you wonder ? Is that right ? — Yes. 

Do I understand that when the two police- 
men re-appeared after a few minutes they went 
along towards OIrig Street. Is that right? — Yes. 

And did they then walk smartly along in that 
direction? — ^Yes. 

Did Hhcy speak to anyone? — ^No. 

Did they come to any of the people who 
were about and ask them if they had seen 
anything, or anything of that sort? — ^No. 

They made no inquiry at aU? — ^No. 

Just walked away? — ^Yes. 

Then I understand you saw the man MacPhee 
next? — ^Yes. 

What did he do? — Came running into the 
street. 

Did he look in any direction, or what did he 
do ? — ^He shouted something. 

How was he dressed? — He was in lus shirt 
tails. 
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Then did he go back into the entry again?— 
Yes. 

Then later on did I understand you to say 
the boy came out? — ^Yes. 

Was he bleeding?— Yes. 

Were his hands up to his face?— Yes. 

Did you see blood coming?— Y es. 

Had there been anything wrong with him 
when you saw him go in ? — ^No. 

Then I think you said that he and his cousin 
went along towards Traill Street. Is that right? 
Yes- 

And you went on to the Bay Caf6? — Yes. 

Was it still open when you arrived? — Yes. 

Did it remain open for some time afterwards ? 
— do not know, I left. 

How long did you spend there? — ^Two 
minutes. 

But it was stiU open and were people being 
served? — ^Yes. 

Do you remember if Mr. Craig was still 
there — ^perhaps you do not? — ^No. 

Were there people serving behind the 
counter?— Yes. 

Two men?— I could not say. 

Cross-examined by Mr. Stewart 

You said in your evidence-in-chief that the 
two constables as they walked along the street 
with Waters were not holding him? — ^No. 

Is that correct?- Yes. 

And you said that you saw MacPhee running 
out of the close, and that was before Waters 
left the close? — ^Yes. 



How long before Waters left the close? — I 
could not say. 

Was it a minute, or two, or just seconds ? — It 
was not long. 

Not a long time; a few seconds? — ^Hardly, 
it was not as short as that. 

How long was it after the police had left the 
alley ? — I could not say. 

Was it seconds or minutes? — How do you 
mean after they left the alley? 

You saw the two police constables making 
away from the alley? — ^Yes. 

How long was it after that that you saw Nfr. 
MacPhee running out ? — ^A short while. 

Minutes or seconds? — ^It could have been 
minutes ; it could have been seconds. 

You just can’t remember? — I was not 
watching the time. 

Are you sure that you saw Mr. MacPhee at 
all?— Yes. 

You say that he was in his shirt tails? — ^Yes. 

Where did he go when he got to the mouth 
of the alley? — Stayed in the street. 

You said shouting? — ^Yes. 

What did he shout ? — do not know. 

But you were just across the street, were you 
not? — ^Yes. 

Could you not hear what he was shouting? — 
I heard it at the time, but I can’t remember now. 

Was he shouting at anyone in particular ? — I 
could not say. 

Mr. Leslie: No questions. 

The Dean of Faculty: No re-examination. 



Neil Sandison Gaiidiner (17) sworn — 
Examioed by 
The Dean of Faculty 



1 live at 16 Oldfield Terrace, Thurso. I am 
an apprentice butcher. On Saturday night 7th 
Dec^ber, 1957, I was out with John 
Sutherland, who has just given evidence. We 
found oursdves about Traill Street or Rotter- 
dam Street about half past ten. We were on our 
way to the Bay Cafe. When we were about the 
Central Cafe in Rotterdam Street we saw some 
policemen, two policemen and a boy. 

What were they doing?- They were going 
up the entry. 

Going up the entry?— Yes. 

Did you see them in the High Street before 
they got to the entry? — ^Np, they just turned 
the comer. 

The comer of Peterkin the chemist?— Yes, 
Peterkin the chemist. 

Did you know the boy?— Yes, I recognised 
him. 

Did you know him at the time, I mean?— 
How do you mean ? — 



At that time was the boy somebody you 
knew? — ^Yes, I recognised him. 

And was that John Waters? — Yes, it was 
John Waters. 

Did you know the policemen by name ? — ^No . 

They turned the comer of the chemist’s shop 
and went into the alley, did they? — ^Yes. 

In what order did they go in ? — ^The boy was 
in front, and then the two policemen. 

Did you see the policemen with their hands 
on the boy at aU? — ^No, I never noticed that. 

Did you see any signs of a disturbance? — 
No. 

Did you hear any signs of a disturbance? 
—No. 

I think that John Sutherland stayed on the 
other side of the street and watched for a bit, 
did he not? — ^Yes. 

Did you go on down to the Bay Cafe? — ^No, 
I went down as far as the Ship’s Wheel. 

That is an antique shop, is it ? — ^Yes. 
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When you saw that John Sutherland was not 
following you did you go back to him?— Yes. 

Did you see anybody come out of the alley 
at Peterkin’s shop?— Yes, the boy came out of 
the alley. 

Did you see the policemen come out of the 
alley? — ^No. 

How long had it taken you, do you suppose, 
to walk down to the Ship’s Wheel and back?— 
It was about three minutes altogether. 

Do you know Mr. MacPhee who lives up 
that close? — ^Yes. 

Did you see him that night? — ^No, I never 
saw him. 



Did you notice anything about the boy 
Waters when you saw him come out of the 
alley? — ^He was sort of stooped. 

Stooped, yes? — ^And he had his hands in 
front of his face. 

Did you see anything about his hands ? — ^Yes, 
there was a trickle of blood on his hands. 

I think that two cousins of h^, Andrew 
Manson and Joan Manson, were on the pave- 
ment, were they? — ^Yes. 

Did they go forward and speak to him, or 
help him in some way? — ^Yes, they helped him 
up the street. 



Cross-examined by Mr. Hunter 



Do I understand your evidence to be tlmt 
you cannot be sure whether the police were 
holding on to Waters or not?~Yes. 

That is the position, is it?— Yes. 

1 take it you were a little distance away when 
you saw them on the first occasion?— Yes, I 
was a good distance away. 

Did you happen to notice who the two 
policemen were?— No, I did not recognise the 
policemen. 

How did they go into the entry, can you 
remember that?— The boy was in front, and 
then the two policemen, the policemen one after 
the other. 

Did you ever get to the Bay Cafe that night? 
—Yes. 

Was it open? — ^Yes, it was open. 

What time was that approximately ? — Round 
about eleven o’clock, I t hink . 

Or a bit after?— Yes, round about. 

Did you stay there long?— No, we just had 
a coffee. 

And then left? — Yes. 

Were there other people there when you left ? 
— ^Yes, there were. 

People were still being served, were they?— 
Yes. 



I understand that you never saw the two 
policemen after you saw them go in with 
Waters into the entry? — ^No. 

LordSorn: Any further questions? 

Mr. Stewart: No questions. 

Mr. Shaw: No questions. 

Mr. Leslie: No questions. 

Lord Som: Do you remember giving a state- 
ment to Inspector Carter? — ^Yes. 

You may not know his name. Do you know 
his name? — ^Yes. 

Do you know him by name? — ^Yes. 

That was just very shortly after the thing? — 
Yes. 

I am just going to read you a bit out of the 
statement you see? — ^Yes. 

I want you to listen to it, will you? — ^Yes. 

“I saw two policemen walking towards us 
with a boy walking a short distance ahead, 
about 2 feet”. Is that right?— Yes. 

Is that correct? — Yes. 

“The boy appeared to be walking between 
t he two policemen, but I cannot be sure whether 
they were holding him or not”. Is that correct? 
— ^Yes. 

Do you remember giving that statement?— Yes. 



James Waters (16) sworn — 
Examined by 
The Dean of Faculty 



Axe you a grocer’s message boy and do you • 
live at 40 Oldfield Terrace, Thurso ?— Yes. 

- Are you a coiKin of John Waters, the boy 
concerned in this case? — Yes. 

Your father is a brother of his father ?— Yes. 

On the night of the incident between Waters 
and the police were you in Rotterdam Street ? — 
Yes. 

Were you alone? — ^Yes. 

Whereabouts in Rotterdam Street were you 
when . you saw Waters ? — Opposite the 
Y.M.C.A. 



How does the Y.M.C.A. lie in relation to the 
Central Cafe? Is it close to it?— No. 

Which is nearer to Peterkin’s shop ? — ^I was 
nearer to Peterkin’s shop. 

You were nearer to Peterkin’s shop than the 
comer of Olrig Street? — ^Yes. 

Lord Sorn: Can you tell us where the 
Y.M.C.A. is in Rotterdam Street? Do you 
know Olrig Street at aU? — ^Yes. 

Is it anywhere near that comer? — ^It is. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



18th March, 1959 



J. WATERS 



83 



Examination continued by the Dean of Faculty 

Is it nearly opposite Peterkm’s shop or is it 
the same side of the street as Peterkin’s shop ? — 
It is across the road. 

Is it nearly opposite ? — It is a wee bit up from 
it. 

LordSorn: Is it towards Olrig Street?— Yes. 

A wee bit up? — Yes. 

Could you tell us how far up it is from 
Peterkin’s?— About forty yards. 

Examination continued by the Dean of Faculty 

Did you see your cousin John Waters that 
night? — Yes. 

Where was he when you saw him? — ^He was 
coming up the street. 

Was he on the same side of the street as you? 
—No. 

In which direction was he going ? — ^He was 
coming up the street towards me. 

Going towards Peterkin’s in fact? — Yes. 

Were there two constables there ? — ^Yes. 

Were they close to him ? — ^They were in front 
of him. 

Did they have hold of him ? — ^No. 

Lord Som: Was John Waters r unning at the 
time?— He was walking kind of fast. 
Examination continued by the Dean of Faculty 

You say the constables were in front ? — Yes. 

And he was behind? — ^Yes. 

How far behind? — ^A wee bit. 

Do you see this gentleman sitting in front of 
me? — ^Was he as far as that, or further? — 
Further. 

What about, 3 or 4 yards 3 yards, about 

that? — ^From about here to the wall. 

From you to the wall ? — ^Yes. 

Was he going faster than they? — ^Yes. 

Did he catch them up? — ^I didn’t see him 
catching them up. 

What did you see next? — saw him in 
between the two policemen. 

Did you watch him as he came up the street ? 
—No. 

Did you take your eyes off him. Is that what 
you mean?— Yes. 

What attracted your attention across the 
street again?— I went across the street to speak 
to him. 

Did you speak to him? — ^No. 

Why ? — ^Because the two policemen had hold 
of him . 

How close were you to the two policemen ? — 
I was just past them by their side. 

Did you hear anything said ? — ^No. 

Not a word?— No. 

What were the policemen doing? — ^They had 
his arm, and they were taking him up the street. 

Did they both have an arm on h im ?— -Yes. 

Did you know the policemen? — Yes. 



Who had his left arm ? — ^I cannot remember. 

Just cast your mind back. You knew the 
policemen. You must have a picture of it in 
your mind. Who had his left arm? — cannot 
remember. 

Were they using force or was he going 
willingly, do you think? — He was going up the 
street with them. 

• Was he going willingly or were they using 
force? — ^He was just walking up. 

You mean they were not using force? — ^No.’ 

They were not dragging him up? — ^No. 

AJl three were just walking up and they had 
their hands on his arm. Is that right? — ^Yes, 

Did you hear either of the policemen or your 
cousin say anything? — No. 

Where did they go? — They went up the 
street. 

Yes? — ^And I turned back and looked. I 
could not see them going along the street 
further. 

You didn’t see where they went to ? — ^No. 

Did you see them disappear past Peterkin’s 
shop? — ^Yes. 

You didn’t go after them? — ^No. 

Did you think at the time anything particular 
was happening? — ^No. 

What did you think they were doing? — I 
thou^t they were taking him to the Police 
Station. 

The Police Station lies m that direction? — 
Up Olrig Street. 

Was he struggling in any way? — No. 

When did you see the policemen next? — 
Coming out of the entry. 

Had you moved up towards the entry by 
that time? — ^Yes. 

Did you see your cousin again? — ^Yes. 

Did you see him coming out of the entry? — 
Yes. 

Did you meet another cousin of yours, 
Andrew Manson? — Yes. 

Outside the entry? — ^Yes. 

Did you go into the entry? — ^Yes. 

Where did you go ?— I went up to Mr. 
MacPhee’s house. 

Had you seen Mr. MacPhee that evening? — 
He came r unning out of the entry after the 
police came out. 

Was that after the police came out and before 
you went in? — ^Before I went in. 

Did you find your cousin John in the 
MacPhees’ house? — Yes. 

What was he doing? — He was leaning over 
the sink, and his face was bleeding. 

Did you say anything to him at the time? — 
No. 

I think that two of his cousins came and took 
him away? — ^Yes. 

• While you were there? — ^Yes. 

Did you see him again that night? — No. 
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Have you given a statement about this to 
Inspector Carter?— Yes. 

Do you know a Nurse Sinclair? — ^Yes. 

Do you remember her being at your uncle’s 
house, that is Mr. John Waters’ house? — ^Yes. 

When was that?— It was shortly after. 

About a week after ?— Y es ; about that, I think. 

Who else was there?— Mr. and Mrs. Waters 
and John and myself and Elizabeth Devenney. 

Did you hear any conversation between 
Nurse Sinclair and your uncle? — ^Yes. 



What did you hear? — heard Nurse Sinclair 
saying, “That’s what I came up to see you 
about”. 

Is that the first thing you heard said ?— That’s 
all I can remember. 

So you don’t know what it was she had come 
to see him about ? — No. 

Were you in the house on another occasion 
when a Mr. and Mrs. Banks came to the house? 
— ^Yes. 

Do you know what they talked about? — ^No. 



Cross-examined by Mr. Hunter 



Just tell me, if you can remember it, whether 
thtt’e had been any mention of John Waters, 
that is young Waters, your cousin, being 
assaulted by the police or anything of that sort 
on fiiis occasion when Nurse Sinclair was in 
the house. Can you remember? — ^No. 

How long were you in the house that 
evening while Nurse Sinclair was there? — ^Was 
it just a short time or ? — Yes. 

I am told that this visit by Nurse Sinclair to 
the house took place on the evening of Monday 
the 9th of December. Tlmt is about two days 
after the incident. May that be correct, 
accOTding to your recollection? — ^It was not 
long after anyway. 

And was this occasion when Mr. and Mrs. 
Tifl-nVg were there also very shortly after this 
incident? — Yes. 

Can you help us at all on what the policemen 
did with yourcousin after they got to Peteikin’s. 
Did you see where they went? — ^No. 

You did not? — ^No. 

I think you told the learned Dean of Faculty 
that you don’t recollect which policeman was 
on which side? — ^No. 

When you saw John Waters in the MacPhees’ 
house when you went in there what was he 
doing? — He was leaning over a sink and his 
face was bleeding. 

Was there a good deal of blood? — Yes. 

Lord Som: What did you say just now? — 
His face was bleeding. 

He was leaning over the sink ? — And his face 
was bleeding. 

Cross-examination continued by Mr, Hunter 

And the blood was going into the sink? — 
Is that right? — Yes. 

Was there a good deal of blood on his face? 
— ^Yes. 

And on his hands? — ^Yes. 

Was he crying, do you remember? — ^Yes. 

Did you ask what had happened? — Yes. 

And what were you told ? — ^I was told that a 
policeman hit him. 

Who gave you that information? — Mr. 
MacPhec. 



Lord Sorn: Well, I think we had better draw 
a line somewhere. You will have plenty of 
chance to ask Mrs. MacPhee and Mr. MacPhee 
what they said, but to get what this witness 
heard Mr. MacPhee say is hearsay of hearsay. 

Mr. Hunter: Unless it is part of the res geste, 
of course. 

Lord Sorn: Which it certainly is not. 

Cross-examination continued by Mr. Hunter 

Do I understand that you accompanied your 
cousin out of the MacPhees’ house that night, 
or what was the position? — ^It was Andrew 
Manson that took him out. 

You did not actually accompany him after 
he left the MacPhees’. Is that right ? — ^I went up 
the street after him. 

Cross-examined by Mr. Stewart 

When you first saw your cousin that evening 
wasn’t he running up the street to overtake two 
constables? — He was walking sort of fast. 

Was he not running? — ^No. 

Didn’t you tell Inspector Carter that you 
saw your cousin, John Waters, running to 
overtake two constables? — can’t remember. 

You don’t remember? — No, 

Might you have said that? — Pardon? 

Might you have said that? — ^Yes. 

And that in fact is the truth, isn’t it, that you 
did see him running. Isn’t it? — He was walking 
sort of fast. 

And then did you see him overtake the 
constables ? — No. 

You did not? — ^No. 

Did you tell Inspector Carter that you saw 
him reaching the constables? — ^No. 

Did you tell Inspector Carter that you saw 
him stop when he reached the constables ? — ^No. 

Did you teU Inspector Carter that there were 
a few moments after that and then you saw 
the constables each take him, one of his arms ? — 
No. 

Did you tell Inspector Carter that you then 
saw the constables conduct him into an entry? 
—No. 
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Would you look at the statement said to have 
been made by you to Inspector Carter in No. 1 
of Process, at page 6. You see there, “James 
Waters states, ‘On Saturday, 7th December, 
1957 at about 10.40 p.m. I was walking un- 
accompanied along Rotterdam Street, Thurso, 
on my way to the Bay Cafe’ . Is that right? 
—Yes. 

Is that right?— Yes. ^ 

“And when I was opposite the confectionery 
shop occupied by Messrs. McCoU I saw my 
cousin, the witness John Waters, running to 
overtake two constables who were walking 
southwards along High Street”. You have 
already told us that you did not say that. Did 
you agree that you might have said that to 
Waters?— Pardon? 

Did you agree that you might have said that 
to Carter?— Yes.. 

Then you see it goes on, “Waters stopped on 
reaching the constables” ?— No. 

That is not correct? — ^No. 

“And after a few moments I saw the con- 
stables each take one of his arms and conduct 
him into an entry”?— No. 

When did you give the statement to Inspector 
Carter? — Can you remember? — ^No. 

Was it just a few days after the incident? — 
I cannot remember. 

You said, I think, in your evidence-in-chief 
that you thought that your cousin was being 
taken to the Police Station? — ^Y es. 

Were you walking in the same direction? — 
No. 

Were you w alking in the opposite direction? 
— As my cousin. 

And you passed by his side? — ^Yes. 

Was he being held at that time ? — Yes. 

By the two constables ? — ^Y es. 

Did you talk to him? — ^No. 

Did you speak to the constables? — ^No. 

Did Waters, your cousin, say anything to 
you? — ^No. 

Did you not think it rather strange that your 
cousin was being marched along the street, 
you thou^t, to the Police Station? — ^Yes. 
You did?— Yes. 

Did you not take some interest to see where 
he was being taken? — I stopped and looked 
back where he was going. 

Did you not follow ? — ^No. 

You were surprised that he was being taken 
to the Police Station? — ^Yes. 

How far away was it that you stopped, how 



far away from them were you when you 
stopped? — I can’t remember. 

After that when you looked back again had 
they disappeared? — ^Yes. 

That is correct, is it? — ^Yes. 

And were you interested to see what had 
happened after that? — Yes. 

Did you go back towards this alley at 
Peterkin’s shop? — ^Yes. 

Did you shortly after see two policemen 
coming out of the close? — ^Yes. 

Did you see Mr MacPhee after that? — ^Yes. 

Did you see him coming out of the close? — 
Yes. 

How was he dressed? — ^Just his shirt on. 

Was he saying anything? — ^Yes. 

What was he saying?— Can’t remember. 

Was he shouting? — Yes. 

Where did he go when he came out of the 
alley?— He stood at the bottom of the alley. 

Stood at the mouth of the alley ? — ^Yes. 

And then I think you went up the alley with 
Andrew Manson? — ^Yes. 

You said in your evidcnce-in-chief that two 
of John Waters’ cousins took him away, were 
you one of those cousins? — ^No. 

You in fact took John Waters to the 
Campbells’ house, did you not? — ^No. 

Who were the two cousins who took him 
away ? — ^Andrew Manson and Elspeth Manson. 

Had they gone into the MacPhees’ house? — 
No, just Andrew Manson. 

And was Andrew Manson with your cousin 
John Waters when, he came out of iJie close? — 
Yes. 

Cross-examined by Mr. Leslie 

Did Inspector Carter read back your state- 
ment to you? — ^No. 

Where did he take the statement?— In the 
Police Station. 

Was anybody else there? — ^No. 

What did he write it on?— Can’t remember. 

Look at No. 1 1 of Process. Do you remember 
anything about giving the statement? — ^Yes. 

What do you remember about it? — ^I just 
told him what happened. 

Did he note it down? — ^Yes. 

Do you remember him writing on paper like 
that? — cannot remember what he wrote on. 

Can you remember whether or not he read it 
back to you? — No, he never read it back. 

Are you sure? — ^Yes. 

I suggest to you he did; what do you say to 
that? — No. 



Andrew Manson (17) sworn — 

Examined by 
The Dean of Faculty 

I am still at school. I live at 4 Caledonian Waters I was out at the pictures with a Miss 
Place, Thurso. I am. a cousin of John Waters. Whyte. We came out of the pictures about 

On the evening of the incident concerning John half past ten. We were intending to go to a 
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Scout Dance. On our way there I saw my 
cousin John Waters with two police constables- 

Where were you when you saw them? — ^In 
Rotterdam Street. 

Somewhere about the Y.M.C.A.? — ^That is 
right, yes. 

In what order were they walking, were they 
walking abreast, or how? — ^They were walking 
abreast, John in between the two policemen. 

Who was on the outside? — Mr. Harper. 

Did either of the constables or both of them 
have a hand on him? — ^Yes. 

On his arm? — ^Yes. 

Did you hear any shouting or ? — No. 

Noise?— Nothing. 

Did your cousin seem to be struggling? — 
No, he walked quite the thing. 

Walking quite the thing? — ^Yes. 

Did you see where they went to? — Yes, they 
went up the alley between Peterkin’s and Allan’s 
shop. 

Did you and Miss Whyte stop opposite the 
alley? — Yes. 

Was that to see what was happening? — Yes. 

Were there a number of other people about 
at the time? — I did not look round me, I just 
looked at the alley. 

Could you see anything up the alley ? — ^No. 

It was dark ? — ^It was dark, yes. 

When did you next see the police constables? 
— ^About two minutes or two and a half 
minutes after they went up they came out again. 

Did they come down the alley ? — ^Yes. 

Were they together ? — No. 

What order did they come down in? — Mr. 
Harper came down first. 

How long afterwards did Mr. Gunn come 
down? — ^About 12 seconds. 

Did they walk away in the direction of the 
Police Station? — ^Yes. 

Who next came out of the alley? — Mr. 
MacPhee. 

Did he run down the alley? — ^Yes. 

What did he do when he got to the street? — 
He just stopped and looked in the direction of 
the police. 

Did he say anything? — I am not very sure if 
he said any^ing; I did not hear him shouting 
anything. 

But you thought he was shouting? — ^He 
seemed to be to me. 

Do you mean that you thought he was 
shouting but you could not hear what he was 
shouting. Is t^t what you mean? — ^Yes. 



Did you leave Miss Whyte and cross the road 
and go up the alley yourself? — ^Yes. 

When you got to the MacPhees’ house did 
somebody call you in? — ^No, I just went in. 

Did you find John there? — ^Yes. 

Was he bending over the sink? — ^Yes. 

Were his face and hands with blood?— Yes. 

Was the blood elsewhere too? — ^It was all 
over the sink and on the floor. 

What condition was he in? — He was 
sobbing; he was shaking violently. 

Did you ask him what had happened?— Yes. 

What did he reply ? — He said that they “beat 
me up”. 

Did you ask him who he meant by “they” ? — 
Yes. 

Did he reply to that? — “Gunn and Harper”. 

And I think you decided to take him down to 
your uncle’s house? — ^That is right, yes. 

That is to Campbells’ house? — ^Yes. 

Did you take him down the alley? — ^Yes. 

Had he recovered by this time, or what 
condition was he in? — ^Just the same condition, 
he was very nervous and shaken up. 

Were there many people about when you 
came out of the alley? — ^Yes, quite a group. 

Do you know who any of them were? — ^No, 
I didn’t look at any of ■±em in fact. 

I think that your sister by this time was 
s tan din g with Miss Whyte on the other side of 
the street? — ^Yes. 

Did she come across and join you? — ^Yes. 

Did you and your sister take your cousin 
John to Mr. Campbells’ house? — ^No, my sister 
went on ahead of me. I sent my sister on, and 
took John up. 

Miss Whyte didn’t go to the Campbells’ with 
you then ?-^he went ahead with my sister. 

You and somebody else helped him along to 
the Campbells’, did you? — ^Yes. 

When you got to the Campbells’ did your 
aunt clean John up with a cloth ? — Y es. 

And tidied him up? — ^Yes. 

How long were you in the house? — ^About 
twelve or fifteen minutes. 

Did you decide that your cousin John should 
go down to the doctor? — ^Yes. 

Did you take him there ? — ^Y es. 

The doctor took John away into the surgery, 
but you don’t know what took place there? — 
Yes, I went into the surgery. 

And saw the doctor examine John ? — ^Y es. 

After that I tbink your cousin John was taken 
up in a motor car with his father? — ^That is 
correct. 



Cross-examined by Mr. Hunter 

Do I understand it is your recollection Are you quite sxire of that? — ^Yes. 

Harper was on the outside of John Waters, and They both had hold of him, one by each 

Gunn on the inside, as they were walking arm? — Yes, that is correct, 
along? — Yes. 
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I understand that you saw no disturbance or 
anything of that sort ?— That is right. 

He was just being led along? — ^Yes, that is 

right. , . 

Did you hear any shouting or anything like 
that?— No, nothing. 

Now I think the next thing you saw after 
they walked him along the street for a distance 
was them turning towards this alley. Is that 
right, at Peterkin’s?— Yes. 

Who went in first?— John went in first. 

Did they let go of him at that stage, or what 
did they do?— More or less they did. 

Just put him ahead. Is that right? — ^Yes. 

Do you remember who followed? — Mr. 
Gunn followed. 

Who came next after Gunn?— Mr. Harper. 
So the order was John Waters, Gunn and 
then Harper? — Yes. 

All quite close together?— Yes. 

They disappeared from your view. Is that 
right?— Yes. 

Was it dark in the alley ?— Oh yes. 

And in the yard?— It wasn’t dark where I 
was. 

But where they went into, was that dark? — 
Yes that was dark. 

Just tell me this, where did you go after the 
three of them disappeared into this alley? — ^I 
just stopped at the top of the road. 

At the alley really ? — Opposite the alley. 

On the opposite side of the street ? — Well it 
was on the centre of the street. 

Why did you do that ? — ^Because I just waited 
to see what would happen. 

Did you hear any noises before the policemen 
came out? — ^No. 

Any voices or anything of that sort ? — ^No. 
Did you see aiiy torch being shone? — ^No. 

In what direction did the two policemen go 
when they left the alley? — a southerly 
direction. 

Is that towards Traill Street? — ^Yes. 

I understand from you they came out 
separately, the police, a few seconds apart? — 
Yes. 

Did they join forces again on the pavement 
outside?— Yes. 

How fast did they walk? — ^Not very fast, just 
a moderate speed. 

Did they make any attempt to approach any 
of the people who were in the vicinity ? — ^No. 

Were there quite a number of people in the 
vicinity? — When they came out? 

Yes?— To tell you the truth I didn’t look 
around myself, I just went up the alley. 

I think you saw the two policemen coming 
out, and then MacPhee, and then did you go 
up the alley ?— Yes . 

Was there anything the matter with your 
cousin Jolm Waters when he was taken into 



this alley by the police, that you could see? — 
No, he was quite all right when he went in. 

And within a few minutes you saw him, I 
understand, with his face covered with blood. 
Is that right? — ^Yes. 

And bleeding into the sink? — ^Yes. 

What part of his face or body was bleeding ?' 
— ^The lower part of his face, and his hands 
were covered with blood and his clothes were 
blood. 

Was his nose bleeding? — ^Yes. 

And his mouth? — ^It was not bleeding, just 
his nose. 

Lord Sorn: Of course he got blood on his- 
hands, and probably on his clothes, from his 
bleeding nose? — ^Yes. 

Is that what it is, is that the whole thing of it?' 
Yes. 

Cross-examination continued by Mr. Hunter 

I wonder if you would look at No. 12 of 
Process. Do you recollect having a statement 
taken from you by Inspector Carter? — Yes. 

Can you remember when that was ? — ;Either 
the following Monday or the following 
Tuesday, I think. 

Cross-examined by Mr. Stewart 

When you first saw your cousin that night 
do you say that the police, the two constables, 
were holding on to him ? — Yes. 

Have you always said that? — ^Yes. 

Would you look at No. 1 of Process, page 6. 
You see the statement said to have been made 
by you, Andrew Manson, and do you see in the 
fourth paragraph it reads; “Between these two 
policemen walked my cousin, the witness John 
Waters, but I cannot say whether or not the 
constables were holding on to him”. Is that 
correct ? — It is correct as it is written here. 

Lord Sorn: What did you say in answer to 
Counsel?— It is correct as written here. 

Cross-examination continued by Mr. Stewart 

That is to say it is the truth, you cannot say 
whether or not the constables were holding on 
to him? — I am quite sure the constables were 
holding on to him. 

In that case the statement is not correct? — 
No. 

■ Lord Sorn: What do you mean? You said a 
moment ago it is correct as written here ? — ^Yes, 
I was just wondering if he was checking what 
was written in here. 

I think you knew perfectly well what you 
were being asked. You were being asked 
whether that statement was correct, and you 
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said it was correct as written here? — ^Yes, but 
I thought he was checking up that this is my 
paper. I thought he was checking that this 
paper was the same as the one he had got. 

Your explanation of your answer is you 
thought counsel was trying to find out whether 
the paper you had was the same as the paper 
he had. Is that the explanation of your answer ? 
—Yes. 

Cross-examination continued by Mr. Stewart 
Would you look at No. 12 of Process please. 
You see that is a handwritten statement, and 
you see in that statement exactly the same 
passage appears, “Between these two constables 
walked my cousin John Waters, but I cannot 
say whether or not the constables were holding 
on to him” ? — ^Y es. 

Did you say to Inspector Carter that you 
were unable to say whether or not the con- 
stables were holding on to him?— It is a long 
time ago now, and I cannot remember that. 
Can’t you? — It is fifteen months ago. 

Haven’t you changed your story since you 
first spoke to Inspector Carter? — Oh, I don’t 
think so. 

Where did you think that your cousin was 
being taken? — ^He could not be taken very far. 
It was just a small alley. 

But before he got to the alley? — ^I had no 
idea where he was being taken then. 

Were you surprised to see him between two 
constable? — ^Yes; quite sinprised. 

I think tiiat they stopped opposite the alley 
and you saw bim going into the alley out of 
sight?— Yes. 

Were there quite a few people in the street 
at the time ? — ^Like I said I didn’t look around 
me. I just looked at the police and John. 

The police could see you, I suppose? — ^Well, 
I think they could. Yes. 

And you had your friend, Miss Whyte, with 
you? — Yes. 

It was just a short time afterwards, wasn’t it, 
that you saw the two constables coming out of 
the alley? — ^Yes. 

Was it within two or three minutes? — I 
would say at the most three minutes. 

I think if you look at that statement in No. 1 
of Process you see it is recorded that you said 
to Inspector Carter that it was within approxi- 
mately two or three minutes? — Yes. 

Was the next thing that you saw Mr. 
MaePhee coming out to the mouth of the 
alley? — ^Yes. 

Was he alone? — ^Yes. 

Have you always said that? — ^Yes. 

Would you look at No. 1 of Process please. 
You see the next paragraph after the paragraph 



I have just been asking you about, which reads 
as follows, “'The witness Andrew MaePhee and 
his wife then appeared at the entry mouth and 
thereafter returned to their dwellinghouse” ? — 
Yes. 

So if that has been put down by Inspector 
Carter it was not said by you? — ^It is a mistake 
I made. 

A mistake you made? — ^Yes. 

How can you recollect that that was a 
mistake you made in speaking to Inspector 
Carter? — I recollect now Mr. MaePhee’s wife 
was not there. 

How do you recollect that it was you that 
was mistaken at the time and not Inspector 
Carter mistaken in what he wrote down? — 
Well, I don’t know. 

Did you thereafter meet your cousin, James 
Waters? — ^Yes. 

And did you accompany James Waters into 
the house, the MaePhees’ house? — ^Well, I went 
up the aUey first and he followed. 

And there you found your cousin, John 
Waters? — ^Yes. 

Was he crying? — ^Yes. 

I think you said to the Dean of Faculty that 
he was sobbing and shaking violently ? — ^Yes. 

Have you always said that he was sobbing 
and shaking violently? — ^Perhaps not in these 
words, but almost the same thhig in meaning. 

Would you look at your statement in No. 1 
of Process and point out to me any other form 
of words in which you conveyed the meaning 
that your cousin was sobbing and shaking 
violently. It is not there, is it?— No. 

Is it just a little bit of embellishment that you 
have added to the story? — ^No. 

Po you remember being interviewed by Sir 
David Robertson’s election agent? — Yes. 

That is a Mr. Davis?— Yes. 

You knew that he was Sir David Robertson’s 
election agent ? — ^Y es. 

Was it some time in the summer of 1958 that 
he interviewed you? — Yes. 

And did he take a statement from you which 
you signed? — ^Yes. 

Did you tell Sir David Robertson’s election 
agent that your cousin was sobbing and shaking 
violently when you found him ? — don’t 
remember now. 

Would you look at your statement in No. 19 
of Process, about seven sheets down. There is 
nothing in that statement about John Waters 
sobbing or shaking violently, is there? — ^No. 

Why did you not teU Mr. Davis? — ^I just 
happened to omit it. That’s all. 

And you also happened to omit it when 
speaking to Inspector Carter? — Yes. 
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I think that you and somebody else helped 
the boy, you said you helped your cousin along 
to Campbells’? — ^Yes. 

What happened to James Waters?— I don’t 
know. 



Did he not come with you ? — I don’t think so. 
You don’t know?— I don’t recollect. No. 
Mr. Leslie: I have no questions. 

The Dean of Faculty: I have no questions. 



Elizabeth Whyte (16) sworn — 
Examined by 
Mr. Abbey 



I live at 4 Thorkel Road, Thurso. I am a shop 
assistant. On the night of the 7th December, 
1957, I was at the pictures with Andrew 
Manson, a previous witness. Andrew Manson 
is a first cousin of John Waters. I also know 
John Waters. I was in Traill Street in Andrew 
Manson’s company that night some time after 
half past ten. I saw John Waters in the street. 
It was about Peterkin’s the chemist. 

Where were you standing at that time? — We 
were walking down past the Y.M.C.A. 

I thin k the Y.M.C.A. is almost opposite 
Peterkin’s the chemist? — ^Yes. 

Was there anybody wth the boy at the time? 
— Th«e was a policeman on either side of him. 

Were they holding on to him ? — I don’t think 
so. 

You don’t think they were? — ^No. 

Was there any sort of disturbance going on 
between the boy and the two policemen? — No. 

Was there anything like a struggle going on? 
—No. 

Was there any shouting that you heard? — 
No. 

Where did they go?— They turned up the 
alleyway. 

Is that an entry beside Peterkin’s the chemist’s 
shop? — ^Yes. 

In what order did they enter the alley, who 
went in first? — John, and one policeman, and 
th^ die second. 

Did you continue to stand there with Andrew 
Manson to see what was going to happen? — 
Yes. 

What did happen?— They went out of sight 
up the alleyway. 

I think the alleyway was dark. Is that right ? 
—Yes. 

You could not see anything that went on 
inside it ? — ^No. 

Did you wait outside? — ^Waited on the 
opposite side of the road. 

What happened next ? — One policeman came 
out, and a few seconds later the second police- 
man came out. 

Which pcdiceman came out first? — am 
afraid I do not know. 



Did they then proceed along the High Street ? 
— ^Yes. 

What happened next? — ^Andrew left me and 
went up the alley. 

Do you know a Mr. MacPhee who lives in a 
house up this entry? — ^No. 

Did you see any other person come out of 
tWs alley at all ? — ^Not that I can remember. 

Somebody might have come out, do you 
think? — Yes. 

Is that right ? — ^They might have, yes. 

And then you say that Andrew Manson went 
up the alley? — ^Yes. 

Is that right? — Yes. 

Did he come out again? — A few minutes 
later he came out with John. 

I think he had John Waters with him ? — ^Yes. 

What sort of condition was John Waters in 
at that time ? — ^His face appeared to be covered 
in blood, the lower part of his face. 

Was he sobbing? — ^No, not that I could see. 

Did you see whether or not he was shaking 
at that time? — ^No. 

What did you do next ? — ran up the street 
with Joan Manson. 

Where to ? — John’s aunt. 

That is Mrs. Campbell. Is that right? — Yes. 

Did you tell them what you had seen? — No. 
I waited at the foot of the stairs and Joan went 
up. 

Joan went up ? — ^Joan Manson. 

That is another cousin of John Watere? — 
Yes. 

Did she go up to tell Mrs. Campbell what 
had happened? — ^Yes. 

Did you know at this time that John was 
going to be brought along to the Campbells’ ? — 
We thought he would follow us up the street, 
yes. 

Did you see anything of James Waters at that 
time? — ^No. 

Did you give a statement to Inspector Carter 
in connection with this matter? — I did. 

When was that? — A few nights after the 
incident. 

Mr. Hunter: No questions. 
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I think when you saw John Waters that 
night you and Andrew Manson were just out 
of the pictures? — ^Yes. 

The pictures had just ended for the niaht 
had they? — Yes. ’ 

I suppose there would be quite a number of 
people in the street ?--Yes. 

And were there quite a number of people 
in the vicinity of the alley at Peterkin’s the 
chemists? — ^Yes. 



Cross-examined by Mr. Stewart 



I think that you said that you saw the two 
police comtables coming out, a few seconds 
between them?— Yes. 



Of course, it is an alley that there is only one 
come out of at a time, it is very narrow?— 



one after the 

other ? — ^Yes. 



WnxTAM Swanson McDonald (30) swom- 
Examined by 



^Jr a r rf.v 

I live at 7 High Street, Thurso. I am a digger 
driver. I remember the night of the 7tfa Decem- 
ber, 1957. I was in the Bay Cafe, Cardosi’s 
Cafe, Thurso, at about 10.45 that night. I saw 
two policemen at the door. They were Con- 
stables Harper and Gunn. There were also 
present in the cafe that night a group of 
teenage boys. I did not know their names. 

Did any conversation take place between the 
policemen and the boys? — saw the police 
taking this boy out. 

Taking him where?— I saw them going un 
the street. 

I am talking about what you saw or heard in 
this cafe. Did you hear anything there?— No 
I irever heard anything. ’ 

You heard nothing at all? ^No. 

Was there some conversation between the 
■pohcemen and the boys?— I do not know. 

Lord Sorn: What drew your attention was 
seemg the policemen take the boy out?— Yes. 

That is all you know about it?— That is all 
I know, yes. 



Examination continued by Mr. Abbey 

Later that night did you see these policemen 
ag^ m the High Street?— Yes, I saw them 
gomg up the street. 

Was there anybody with them?— Yes the 
boy was with them. 

Did you know the boy’s name at that time’ 
— ^No, I did not know him. 

Do you know now that the boy was John 
Waters ? — ^Yes. 

What happened? — ^They just went up the 
street with him. 

Was he walking in between them?— Yes 

Was there any sort of scuffle or struggle 
.gomg on between the boy and the policemen’ 
—Not that I know. 



— No ^ there any sort of disturbance going on? 

Did you hear any shouting?— No. 

of abusive language 

that night? — No. 

Was the boy just simply walking along the 
strwt m between the two policemen?— Is that 
right? — ^Yes. 

Had they got hold of him at that time’— I 
am not sure. 

They could have done and they might not 
have done?— Yes. 

Did they reach a shop caHed Peterkin’s the 

chemist?— I do not know. 

Where did they go, just teU us what you 
know?— I saw them going up the street. 

You just saw them going up the street? — ^Yes. 
Y^^ fJiey go out of your sight?— 

Did you anybody going into the ahey 
beside Peterkin’s the chemist’s shop? — ^No I 
never saw no one. ’ 

anybody coming out of that 
alley? — ^The two policemen. 

■» ^ called Mr. 

MacPhee who lives up that entry?— Yes he 
came out after. 

He came out too, did he? ^Ycs. 

Did he come out after or before the police- 
men ? — ^After the policemen. 

Did you see any sign of this boy again that 
night?— He came out after MacPhee. 

Was anybody with him?— No, just himself I 
noticed. 

Was there anything wrong with him when he 
came out ? 



f think you need trouble 

this witness, we know his nose was bleeding. 

Cross-examined by Mr. Hunter 

you ^ No Tomo^ri 

December, 1957. Do you renBmW tw ^ 1 “i told this is a notebook 

.statement being taken about tiiat time?-Yes. entiy Sdefd" e? 
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2.15 p.m. fo 6 p.ra. Have you found that place, 
Saturday, 14th December, 1957, 2.15 p.m. to 
(i p.m. ? Have you got it, this date, and then 
your name William Swanson McDonald ? — ^Yes. 

That is you, is it? — ^Yes. 

Your age is given as twenty-nine, you are a 
digger driver, and you live at 26 Rose Street, 
Thurso. Is that ri^t? — ^Yes. 

You see you are said to have said: “On 
Saturday, 7th December, 1957, at about 
10.45 p.m. I was in the Bay Cafe, Swanson 
Street, Thurso, when two police officers came 
in. I saw one of the constables gripping a 
youth who was in the cafe, and walk him 
outside”. That is the first incident which you 
told us about just now. Is that right? — ^Yes. 

Did one of the constables take hold of this 
youth? — ^By the shoulders? 

Gripping? — ^No, I don’t know. 

The next paragraph: “Approximately ten 
minutes later I was walking along Rotterdam 
Street, Thurso, and I saw the same two 
constables holding the same youth by his arms 
along that street towards Olrig Street”. That 
is the next incident? — ^That is what I said. 

I think you told us that was in High Street. 
Is that correct? — ^That would be High Street. 

I take it that is a correct statement, is it, that 
I read out to you, what you say? — ^I suppose it 
would likely be. 

Cross-examined by Mr. Kissen 

On this evening what time had you gone into 
the Bay Cafe ? — ^It would be a quarter to eleven, 
or may be. 

You had just gone in at the time, had you ? — 
Just may be before that, I don’t know. 

Just before that? — ^Yes. 

You see I want to know what you were doing 
when you saw these two policemen coming in? 
— was at the counter. 

Which counter ? — The side opposite the door. 

Is that the coffee counter? — ^It will be the 
coffee counter. 

Where had you been earlier that night?— I 
at the pictures before that. 

At the pictures too ? — ^Yes. 

Had you been drinking that night?— No. 

You came in for a coffee, and was there a 
crowd of young lads standing at the counter ? — 
Yes, there were a lot of them in the shop. 

Were you standing with them, or nearby?— 
No. 

Did you hear any conversation taking place 
among these young lads? — ^No. 

Did you see the policemen speaking to any 
of them ? — ^No, I never. 

Did you see anything take place in the cafe ? 
—I never seen nothing take place in the cafL 

You didn’t see the two policemen do any- 
thing with any of the young lads, or take them 



out inside the cafe, or anything of that kind ? — 
No, not in the cafe, it was at the door I saw 
them. 

Were you in the cafe and they were at the 

door of the caf6. Is that what you are saying ? 

Yes. 

Had you seen what happened before they 
reached the door of the cafe?~No, I never 
seen anything. 

What made you look at the door? — don’t 
know, I just saw the policemen at the door 
when I looked round. 

You saw the policemen at the door with 
somebody? — Yes. 

Is that right ? How many policemen ? — ^Two. 

And they were walking with somebody, were 
they? — They were standing there when I saw 
them. 

Were they talking?— No, I don’t know. 

Just look again at the notebook you had in 
your hand. You see under ffiere it says: “On 
Saturday, 7th December, 1957 at about 10.45 
p.m. I was in the Bay Cafe, Swanson Street, 
Thurso, when two police officers came in. I saw 
one of the constables gripping a youth who 
was in the cafe and walked him outside”. You 
didn’t then see any constable gripping the 
youth in the cafe, did you ? — never saw him 
gripping him, no. 

Did you stay in the cafe when you went in at 
quarter to ten? — ^Did you stay there for some 
time, ten minutes or quarter of an hour? — I 
woxildn’t be very long in. 

Long enough to drink a cup of coffee ?— Yes. 

You saw the policemen coming into the cafe 
and go out again. Is that what you saw, or did 
you not see the policemen in the caf6 at all ? — 
Yes, I saw the two policemen. 

You saw them leaving the caf6? — ^Yes. 

At the time they left the cafe, after they left 
the cafe, you remained there for some time. Is 
that it ? — ^It wouldn’t be very long there. 

Then you went out. Did you see those 
constables with anybody after you had gone 
out? — Yes, they had this boy with them. 

They had a boy with them ? — ^Yes. 

Where did you see them with the boy they 
had? — Going up the High Street. 

In what direction? — Up towards Olrig Street. 

Where were you at the time?— I was going 
across the street. 

Which street?— High Street. 

How long ^ter the policemen left Bay Cafe 
was it when you saw them with this boy ? — Oh, 

I don’t know how long. 

I beg your pardon ? — cannot remember how 
long it would be. 

• Actually you cannot remember what 
happened that night, it is pretty long ago? — It 
is a while back. 
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I beg your pardon ? — Yes, it is. 

You really don’t remember. Isn’t that a fair 
way of putting it, of the things you saw that 
night?— WeU 

Do you remember or do you not remember? 
— ^Yes, I remember. 

What do you remember? Do you remember 
seeing two constables with a boy ? — ^Yes. 

What distance did you see the two constables 
walking with the boy? — I don’t know. 

You don’t know? Was it 5 yards, 20 yards, 
or a 100 yards? — I don’t know how far— what 
distance. 

You can say a distance — there is a difference 
between 20 yards and a 100 yards? — ^Yes, but 
I couldn’t say how far. 

What were you doing in the High Street that 
night, were you just walking about there ? — 
Yes. 

Were you waiting on a bus to go home, or 
something of that kind?— No, I went over the 
other side of the street to a dance. 

You were going to the dance? — ^No, I didn’t 
go into the dance. 

What were you doing in between the time you 
saw the two constables with this young lad and 
the time you saw the constables again without 
the young lad? — would be over at the dance 
door. 

What were you doing in the door of the 
dance? — was just standing there. 

Where is that in relation to the chemist shop, 
Peterkin’s the chemist shop ? — Oh it is — some 
distance away ? — A bittie off. 

Are you tellin g us what you saw, or are you 
telling what some of the lads told you that 
night?— No. 

You did talk to some of them, didn’t you? — 
No, I never talked to none of them. 

I beg your pardon ? — never spoke to any of 
them. 

Did you not speak to any of them that 
evening? — ^No. 

And ask them what was going on? — (No 
answer.) 

Did you know that the boy had been taken 
up to his aunt’s, Mrs. Campbell’s? — ^Yes. 

How did you know that? — saw the other 
boy taking him up. 

Did you follow them up to Mrs. Campbell’s 
house?— I was going home anyway. 

You went with them? — ^No. I was not with 
them. 



You knew who the boy was, did you? — ^No. 

I didn’t know the boy. 

How did you know it was his aunt’s, Mrs. 
Campbell? — ^Well, I didn’t know it was his 
aunt. 

The Dean of Faculty: I have no questions. 

I have mentioned the names of two witnesses, 
Miss Margaret Manson and a Miss Joan 
Waters Manson. I don’t think it is necessary to 
call them, and my learned friend I think will 
agree, but I have mentioned them, so I thou^t 
I had better just mention to your lordship. 

Lord Sorn: Will counsel just consider that. 

The Dean of Faculty: I think my friends have 
considered it. 

Lord Sorn: Have you considered that, Mr. 
Hunter? 

Mr. Hunter: Yes. 

Lord Sorn: Do you think we can do without 
them? 

Mr. Hunter: Yes. I think so. It is just 
repetition. 

Lord Sorn: Mr. Kissen, are you in agree* 
ment? 

Mr. Kissen: Yes. 

Lord Sorn: And the names are? 

The Dean of Faculty: Miss Joan Manson and 
Miss Margaret Waters Manson, and there is 
also Joan and Elspeth Manson. There is also 
Mrs. Elizabeth Waters or Manson, whom I 
have not mentioned yet, and I do not propose 
to call her either, and my learned friends do not 
object. 

Mr. Kissen: Perhaps if I may say something 
at this stage. I have been informed that Mr. 
Davis, who has been mentioned here, was not 
Sic David Robertson’s election agent, but he 
was a member of his Association in Thurso. 
He is very anxious that that should be made 
clear. 

LordSom: Quite naturally. 

Mr. Kissen: It has been brought to my notice. 

Lord Sorn: 1 am sure the Press will take 
notice of that, that any reference to Mr. Davis 
as Sir David Robertson’s election agent was 
erroneous. 

Mr. Kissen: I think that his agent would 
probably be more correct. He is a member of 
his Association. 



Mrs. Catherine MacPhee or MacPhee (22) sworn — 

Examined by 
The Dean of Faculty 

AreyouthewifeofAndrew MacPhee?— Yes. I think that is a house at the end of the 

Do you live at 2 High Street, Thurso ?— That alleyway by Peterkin’s shop ?— That is right, 

is right. 
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Do you remember being in your kitchen 
pretty late at night on 7th December, 19577- 
Yes. 

Was your husband upstairs? — ^Yes. He was 
upstairs. 

Getting ready for bed? — ^That is right. 

Did something attract your attention ? — ^Yes. 
When I was boiling the kettle on the gas I 
heard a box falling, and then I rushed to the 
door. 

What did you hear? — I heard a box falling 
and then I rushed to the door, and I saw John 
Waters. 

You heard a box falling. Did you hear any 
shouting?— No. There was a lot of shouting 
down at the mouth of the entry. 

That is what I wanted to hear about. You 
heard some people at the mouth of the entry 
and they were shouting? — ^Yes. They were 
shouting quite loud. 

Cross-examined 

Do I understand the first thing to attract your 
attention was a box falling? — ^That is right. 

Did you open your door then ? — I opened the 
door immediately. 

Just look at No. 5 of Process. Would you 
look under the date Monday, 9th December, 
10 a.m. to 1 p.m. I wonder if you would look 
at an entry at the bottom of page 32 of the note- 
book. Can you read it?— No. I can’t read it. 

I want to read out to you the statement which 
you are said to Imve made to Inspector Carter, 
or at any rate a statement which is written in 
this notebook which bears to be his notebook. 
“Catherine MacPhee or MacPhee, housewife, 
2 High Street, Thurso”. That is you, isn’t it? — 
Yes. 

“On Saturday, 7th December, at about 10.45 
p.m. while I was in the kitchen of my house I 
heard sounds outside in the entry to my house”. 
Is that the noke of the packing case that you 
have referred to? — Yes. 

Lord Som: First of all ? — ^Y es ; and then when 
I took htm in to wash him his parents came to 
take him away. 

I thought you said you heard some other 
sounds? — ^Yes, down from the bottom entry; 
people shouting. 

Cross-examination continued by Mr. Hunter 

Outside in the street? — ^Yes. 

The only sound you heard from the actual 
alleyway or the yard outside was the sound of 
the packing case that made you open your 
door?— That is right. 

Then you went on to say, according to this 
statement, “I went to the door to see what was 
going on in the entry, and on opening the door 
I saw a loon approaching with blood on his 
face. He was bleeding from his nose or mouth”. 

G 



Was there any cursing? — ^Yes. They were 
cursing and swearing. 

Was it immediately after that you heard the 
box fall?— Yes. 

Did you go out of your house to see what was 
happening? — ^Yes. I did. 

What did you find? — found John Waters 
coming towards me bleeding. 

Did you take him into your home? — Yes. I 
did. I washed him underneath the sink. 

And was there a good deal of blood about 
the house in consequence ? — Yes. It was all over 
the sink. 

Did your husband come downstairs ? — es. 

Soon after that? — Yes. 

And I think that soon after that John Waters 
was taken away by his relatives ? — ^That is right. 

Have you given a statement to that effect to 
Inspector Carter? — Yes, I did. 

by Mr. Hunter 

Do you remember telling Inspector Carter 
that? — Yes. I did. 

Do you remember whether your husband 
went out of the house? — ^Yes. He did. He went 
down the entry, went down in his shirt, down 
the entry to see where all the noise was coming 
from, but he immediately went back. 

He just looked out. Is that the position ? — 
He just looked out. 

Can you remember — perhaps it is difficult to 
remember at this period of time, whether the 
boy was in the house before your husband went 
out, or whether they passed? — No. He didn’t 
look at the boy first of all. He just went straight 
up, but when he took his head up off the sink 
he looked at him. 

That was after he came back? — ^Yes. 

He really just went out and in again? b that 
the position? — ^Yes. 

I think that you read out the first paragraph 
of the statement that is contained in this note- 
book, I think you said “I asked him in. At the 
same time I shouted on my husband who was 
in bed to get up”. Then in the next paragraph 
you are reported as saying “My husband at 
once rose. I helped the boy to wash his face 
in the sink. I asked him how he got injured, and 
he said to me ‘Two policemen hit me in the 
entry outside’ Do you remember giving that 
information to Inspector Carter? — ^Ycs, I did. 

At what stage was it that the boy said this ? — 
I do not know, he just said it, I just asked him 
and he said that “two poUce beat me up in the 
entry”. 

Did you ask him how he got this injury ? — 
Yes. 

Was that when he was at the sink ? — ^Yes, 

Was he bleeding quite. a lot at that time? — 
Yes, he was bleeding quite a lot from the nose, 
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Where did the blood go, can you tell us? — 
It was all round the sink. It was left on the sink, 
when the police came down the next day. 

Did Inspector Carter actually come to your 
house a day or two later? — Yes. 

And did you leave the blood there so that it 
could be seen ? — Y es, I left it there. 

Was your husband rather anxious about this 
matter? — ^Yes, he was kind of frightened in 
case he would get the blame of it. 

He was frightened he would get the blame 
for it? — ^Yes. 

And did he go straight to the Police Station? 
— Yes, he did, and he told them. 

Did you see anyone in the entry apart from 
the boy? — No, there was not a soul there, it 
was that dark you could not see. 

Cross-examined by Mr. Kissen 

You were in the house on the Saturday 
night, as I underetand it, in the kitchen of your 
house ? — Y es, that is ri^t. 

And your husband had gone to bed? — He 
was just ready to go. 

He was upstairs, was he? — That is right. 

You were downstairs in the kitchen? — I was 
downstairs, yes, making tea. 

And you heard this noise? — ^Yes. 

When you heard the noise did you open the 
door at once? — ^No, I did not, I made the tea 
first, and I set it on the table, and then I 
rushed to the door. 

When you opened the door and looked 
outside did you see anything? — ^No, there was 
not a soul there to be seen, just the boy. 

Is there a light at the door of your house? — 
No, there is no light. 

You are sure of that? — ^No, the entry is in 
darkness. 

What kind of lighting do you have in the 
house? — Gas. 

When you opened the door you saw the boy? 
— Y es, that is right. 

Before you saw the boy did you hear cursing 
and swearing? — ^Yes, I did. 

Did you recognise the boy cursing and 
swearing? — ^No, the boy was not, I never 
heard him. 

You heard cursing and swearing? — ^Yes, 
down the entry. 

Do you know who it was? — ^No, I never 
looked out, even. 

Was that at the same time or before or after 
that you heard the packing case falling, or the 
case falling? — ^Just afterwards. 

You heard the box falling then you heard 
cursing and swearing? — ^Yes. 

Was there the sound of scuffling? — No, there 
was somebody ran quickly down the entry, but 
I did not see who, somebody with boots. 



Somebody ran quickly down the entry‘s— 
Yes. 

You heard that? — ^No, I never heard them. 

How do you know somebody ran quickly 
down the entry? — I heard the feet, but when 
I opened the door they were away. 

You heard the feet? — ^Yes, it was heavy feet 
like boots. 

You saw Waters, did you? — Yes. 

He came up? — ^Yes. 

At that time your husband was still upstairs, 
was he not? — Yes. 

The boy was in the house when your husband 
went down to see what had happened? — Yes. 

Had he seen the boy before he went out?— 
No, he never looked at him, he just ran down 
the entry. 

But the boy was in the house? — ^Yes, the 
boy was in the house. 

Did he not pass him in the house? — No, he 
just ran straight downstairs. 

You shouted to him that there was something 
going on outside? — ^Yes, I shouted from down- 
stairs to him to come. 

And he came downstairs and did not say 
anything to you? — ^No. 

Just ran out into ? — Into the street. 

The boy at this time was in the kitchen with 
you? — ^Yes, I was washing him. 

You were washing the boy at the time that 
your husband ran out? — ^Yes. 

Where was this cursing and swearing coming 
from, was it coming from the alleyway? — ^Yes, 
it was. 

What was it, did you say, that the boy said 
to you? — I asked the boy who hit him and he 
said “the two police”. 

“The two police”? — Yes. 

So the correct position is this, I just want to 
get this clear, it was you who saw this lad, you 
who took him into the house? — That is ri^t. 

You who started to attend to him? — ^Yes. 

Your husband was upstairs when you did 
that? — Yes. 

While he was in the kitchen your husband 
ran out and down to the entry? — Yes. 

You are clear about that? — Yes, I am sure. 

There is one other matter I would like to 
ask you, and I would like you to be very careful 
before you answer these questions. Have you 
seen Mr. Waters, senior? — ^No, never. 

Have you ever seen Mr. Waters, senior?— 
No. 

Have you seen Mrs. Waters, senior? — No. 

Have you at any time had any talk with any 
member of the Waters family since this 
happened? — ^No, 

At aU?— No. 

Have any of them been to your house ? — No, 
they never came near me. 

Have you ever spoken ? — No. 
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Just a minute, you do not know what I am 
going to say. Have you ever on any occasion 
spoken to either Mr. or Mre. Waters ?— No. 

On no occasions since this incident involving 
the boy?— No, never seen any of them. 

Have neither of them come and said to you 
thanks, or thanked you for what you did?— 
Yes, his father did. 

That is just what I am asking you. When did 
his father come?— I cannot remember. 

How many times has his father been to see 
you?— Just once. 

Was your husband there? — ^Yes. 

Will you tell us please — and be carefid what 
you say — what was said on that occasion? — 
He never said anything. 

He must have said something, how could he 



thank you if he did not say anything ? — Oh, yes, 
I remember now, he told me he would see me 
all right if I would say that I saw the two police. 
Well, I didn’t see the two police. 

I just want to get that repeated and make 
sure it is correct. He said he would see you all 
right if you would say that you saw the two 
police strike the boy ? — That is right. 

Cross-examined by Mr. Leslie 
Just one point. Was your husband present 

with you ? — ^Yes, he was, my husband was 

very angry at him saying that. 

I was not going to ask you that, mine is quite 
a simple question. Was your husband present 
with you when you gave your statement to 
Inspector Carter? — ^Yes, he was. 



Andrew MacPhee (27) sworn — 

Examined by 
The Dean of Faculty" 

Do you live at No. 2 High Street, Thurso ? — Did you know the boy at all ? — Yes. 

Yes. You were acquainted with him? — When I 



Do you remember the night there was an 
incident involving John Waters? — ^Yes. 

Do you remember that night, do you? — ^Yes. 

Was your wife downstairs and you upstairs 
when you first heard about this? Was that the 
way of it? — She went downstairs. She did go 
downstairs to make tea. 

Were you both upstairs to begin with ? — ^Yes. 

Did you hear anything outside? — ^No. 

Your wife went downstairs to make tea, did 
she? — ^Yes. 

What were you doing, were you just getting 
ready for bed ?— I was sitting on the end of my 
bed in my shirt-tail ready to get into it. 

Did your wife come and tell you something? 
—No, she shouted up. 

What did she shout? — fight in the entry. 

What did you do? — went downstairs. 

And out into the entry? — Yes. 

Did you find anything in the entry? — The 
wife was standing with this boy Waters trying to 
strai^ten him up. 

Where was she by this time ? — ^Just about the 
house door. 

With the boy? Did you know the boy? — 
Well I went straight up the entry first. 

Cross-examined 

Do I understand from your evidence that 
your wife and the boy were really just at the 
house door when you went past? — ^They were 
just about two yards from the house door. 

Outside? — Yes. 

And did you go down and look out into the 
street. Was that the position? — Yes. 

What did you see when you got down? — I just 
saw a crowd of people. 



came back into the house I knew him. 

You knew he was a boy called John Waters ? 
— knew him as a boy called Rattles. 

Did you go on down the entry? — Yes. 

Shirt-tail and all? — Yes. 

What did you do when you got to the street ? 
— saw the crowd of people and went back in. 

You suddenly realised what condition you 
were in?— Certainly. 

Did you go back into the house? — ^Yes. 

Did you find your wife helping the boy at the 
sink? — Yes, she was washing the boy at the 
sink. 

Did you ask him what had happened? — Yes. 

What did he reply to that? — ^He said: “The 
cops gave us a doing”. 

Did he say which cops ? — ^He said Gunn and 
Harper. 

I think that shortly after that the boy was 
taken away by relatives ? — ^Two friends of his 
came and took him out. 

I should have asked you, at the time when 
you were sitting waiting to go to bed was your 
radio on in the house? — ^Yes. 

by Mr. Hunter 

Did you recognise any of them? — I didn’t 
wait to look. 

But there were quite a lot of people about. 
Is that right? — ^Yes. 

How long would it be between your wife’s 
shout and the time you got out of the front 
door ? — ^It didn’t take very long, about a couple 
of minutes, straight down the stair and out. 
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Were you actually in bed? — No, sitting on 
the end of the bed like that (demonstrating). 

As soon as she shouted did you run down- 
stairs and out of the door? — ^Yes. 

As quickly as you could go? — ^Yes. 

Is it just one stair up to your room ? — ^Just 
one floor. 

Quite a short stair? — Quite short. 

So really it would be only a matter of 
seconds from the time your wife shouted until 
you were out at the entry to the alleyway, I 
suppose? — I went straight out. 

Running? — hopped down the stair as quick 
as I could in my bare feet. 

Now do I understand that you asked the boy 
immediately you got back into the house what 
had happened to him ? — ^Y es. 

And he said: “The cops gave us a doing”, 
and mentioned the names of Gunn and 
Harper? — Yes. 

Were you a bit worried about your own 
position that night? — Certainly. I was fright- 
ened I would get the blame for it. 

What action did you take? — went straight 
up to the Police Station after the boy left. 

Did you make a report to Inspector Carter? 
—Yes. 

Do you remember anything happening when 
you were with Inspector Carter? — ^Yes, the 
telephone rang. 

Did you hear any conversation ? — I heard a 
couple of words. 

What was it about a couple of words? — 
When Inspector Carter answered the phone he 
said: “Yes, do you want to make a case of it, 
Ian”. 

Is there any other house with access to that 
yard in front of your house? — ^No. 

You are the only people? — ^Except the 
chemist doors and places like that. 

That is the doors of the shops? — ^Yes. 

That of course would be closed ? — Yes. 

Was the only inhabited building with access 
to the yard your house in which you and your 
wife lived ? — ^Two houses are the only inhabited 
houses in the yard. 

Your wife and you live there alone? — Yes. 

And you were there alone that night? — 
Except for the two children. 

Were the two children in the house? — They 
were asleep. 

Are they little ones? — One five and one six. 

They were in bed asleep I suppose. Did you 
remember anyone calling later that ni^t to 
thank you and your wife for what you had done 
for the boy? — ^The boy’s father and mother 
came back. 

And just thanked you for what you had 
done? — ^Th^ thanked us for taking the boy 
and showing them the blood in the sink. 



Was there a good deal of blood in and about 
the sink? — ^A pretty good lot. 

Did you leave it there for the police to see 
when they came? — ^I left it for the Police 
Inspector and anybody else. 

Did he see it? — ^Yes. 

Cross-examined by Mr. Kissen 

When you were in the house this Saturday 
night, and before your wife shouted to you, 
did you hear any noises at all? — ^No, I never 
heard anything. 

Nothing at all? — No. 

There may have been a disturbance going on 
in the alley but you didn’t hear? — ^It could 
have been going on for quite a while for all I 
knew. 

Your radio was on ? — ^Yes. 

Now when you heard your wife shout you 
said you ran outside? — ^Yes. 

Did you pass through the kitchen at the 
time?— Straight out, yes. 

Wasn’t your wife in the kitchen with the boy 
at that time? — No, she was coming in the door. 

She was coining in the door? — ^I passed them 
at the door. 

Was that inside the house? — ^That was 
outside the door. 

A little bit outside the door? — Yts. 

Are you sure of that? — ^Yes, sure enough. 

Did you stop to speak to the boy? — ^I just 
asked the wife who was that and she said it was 
a boy who was hurt. I didn’t even know who it 
was at the time. 

Was that as you rushed down the stairs ? — 
Yes. 

What did you rush down to the alleyway for ? 
— ^Well, I thought it was one of my own 
brothers had got a doing in the entry. 

You thought it was one of your brothers? — 
Yes, certainly. 

I thought you said just now that you came 
down the stairs and saw your wife with Waters ? 
— ^Yes, but I didn’t recognise the boy. I didn’t 
say I recognised the boy, \mtii I came back 
into the house. 

Did you think it was one of your own 
brothers? — Yes, certainly, untU I came back 
into the house. 

At the time ?— Y es. 

You did not stop or anything to see who it 
was ? — ^No. I didn’t know who it was tiU I came 
back into the house. 

Did you say anything when you got to the 
alleyway? You saw a lot of people there? — 
saw a lot of people and I came back. 

You did not speak to him? — No. 

You did not shout or anything of that kind? 
—No. 

You are sure of that? — Sure enough. 
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you went right back again ’—Straight back 
up the alley. 

You said that Mr. and Mrs. Waters came 
round to the house on this particular evening 
or night. What time did they come to the house 
to thank you’— I couldn’t tell you the time. 

I don’t remember the time. 

Was it late that night or early the next 
morning?— Oh, it was late that night. 

This thing must have happened about 
eleven o’clock. Is that right?— Oh, I don’t 
know what time it happened. I am not sure of 
the time. 

How long afterwards was it that they came 
round to the house to thank you, according 
to you?— Oh, about three-quarters of an hour. 

Three-quarters of an hour ’—Rough guessing 
yes. 

Did you invite them into the house? — My 
door is open to anybody I know to come in. 
Yes. 

Did you invite them into the house ? — took 
them into the house. Yes. 

They came into the house? — ^Yes. 

How long did they stay in the house? — ^Well, 

I couldn’t tell you that. I don’t know. 

Were the circumstances under which the 
boy was supposed to have sustained injuries 
discussed?— Well, they asked us was he badly 
bleeding. 

They asked you what? — ^Was he badly 
bleeding when he came in. 

Was anything said about the police?— No. 

By Mr. Waters ?— No. We never spoke about 
the police. He just asked where the boy was 
found and picked up. 

Was anything said about giving evidence on 
that occasion? — No. 

There was another occasion when Mr. 
Waters called on you, wasn’t there? — Called 
on me? 

Was there any occasion when Mr. Waters 
called on you again — any other occasion? — 
Only once Mr. Waters c^ed on me after that 
and that was to see the letter I got sent from 
Mr. McConnadiie, because I didn’t know what 
it was about. That is the only time he called on 
me. 

How did Waters come to call on you? Did 
you go to him and show him a letter? — ^Well, 
I met Mr. Waters’ boy in the street. 

Who ? — ^Mr. Waters’ boy in the street, young 
Rattles. I asked him did they get a letter like 
I did, so the next I knew was old Rattles was 
at the door, so he asked to see the letter, and 
I showed it to him. 

Did you invite him into the house ? — 
Certainly. 

Was your wife there ? — ^My wife was in bed, 
yes. 



Was there a conversation? — ^No conversa- 
tion. He just looked at the letter and he said, 
“That man is for the Tribunal, and you can go 
up and see him”. 

Did Mrs. Waters ever come to your house? 
— Only that night the boy was injured. 

Was there ever any conversation between 
you and Mr. Waters regarding the evidence 
that you could give? — ^Never turned a word 
over about it. 

Just think very carefully? — have no need 
to think. I have already given my answer. I 
never turned a word over about it. 

Your wife has given evidence to a different 
effect? — ^Well, what my wife heard and what I 
heard is different. 

Have you had any discussions with your wife 
about the evidence you would give here today 
during the last few weeks ? — ^It is very rare for 
me to have discussions. My wife is not long 
out of hospital, and I didn’t want to upset her. 

Would you just answer yes or no to my 
question ? — had no discussion with her about 
it. 

Did you have discussions about whether you 
should tell the Tribunal of an approach that 
had been made to you to give evidence 
involving the policemen? — ^There was no 
approach made to me about evidence about the 
policemen. 

Did you know that an approach had been 
made to your wife? — ^Well, sometimes the wife 
gets mixed up, and I don’t know. I didn’t hear 
that that night, what she is saying, and I can’t 
say. 

You didn’t hear it that night? — ^No. 

Did you hear it after that night? — heard 
her saying it, but I can’t say because I never 
heard him saying anything. 

Did she tell you at the time, some time ago ? 
— She told me about it, yes. I heard her speak- 
ing about it, yes. 

If she had given evidence of that kind it 
would have been false evidence, wouldn’t it? — 
I don’t know. 

Did you go and see Mr. Waters about this 
suggestion that was made to your wife? — 
never went to see Mr. Waters about anything. 

Were you shocked at this suggestion that was 
put to your wife?— Well, I was just wondering 
did she pick it up wrong or anjdhing, because 
she has a habit of picking things up wrong. 

You did not think of going and asking the 
particular person involved, did you? — ^No. I 
never went and asked him nothing. 

Was the suggestion not made to you as weE? 
—No. I never heard no suggestion at all. 

Is it not the case that to your cre^t you 
would have nothing to do with it ? — It is not a 
case of my credit at aU. I never heard about it. 
There was quite a bit of confusion that night. 
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and there coiild have been a lot of things said 
that I don’t know. 

There were other nights, weren’t there, when 
you had meetings, or your wife had meetings 
with the Waters ? — My wife had no meetings, 
as far as I know, with the Waters at any time, 
except when they came to our house. 

You had a further meeting with him when he 
came to tell you about McConnachie and the 
letter? — ^That is the only time I saw him. 

Did you mention this to him, or did you ask 
him then about this suggestion that had been 
made ? — No, I never mentioned no suggestion 
to him. 

Mr. Leslie: I have no questions. 

The Dean of Faculty: I have no questions. 



Lord Sorn: Do you know anything about a 
box that was there on the night of the incident? 
— ^Well, there were quite a lot of boxes there. 

Where? — In the entry. 

Y ou mean just outside your house in the wide 
bit of the entry ? — In the alleyway, yes. 

Was there any box in the narrow bit that 
night, or would you not know about that?— 
Well, there were a lot of boxes there, and they 
were built up like a wall. 

Were they empty boxes? — Well, there were 
tea boxes for Peterkin the chemist’s. 

Boxes for the chemist’s shop ? — Yes. 

Empty ones?— Well, I don’t know whether 
the tea boxes were empty or not. 

And they were stacked in the alleyway?— 
They were stood up in the alleyway. 



John Buchanan Campbell (50) sworn— 
Examined by 
The Dean op Faculty 



I am a Bus and District Traffic Superintend- 
ent. I live at 21 Traill Street, Thurso. My wife 
is a sister of Mr. Waters, senior. On the 7th 
December, 1957, when I was at home about 
eleven o’clock one evening young Waters, my 
nephew, was brou^t into the house. His face 
was bloody, and he was sobbing, trembling. 

Did your wife attend to him? — She did. 

And I think that you took the opportunity 
of ringing up the police to report this ? — ^I did. 

Did you speak to Inspector Carter at the 
Thurso Station? — did. 

Do you remember what you said?— I just 

Cross-examined 

Who did you get the information from that 
you passed on to Carter ? — ^From the boy. 

But you cannot remember whether you 



told him that John Waters was in the house 
having blood on his face and hands. 

Did you say whether John Waters was 
complaining of any particular persons who 
had assaulted him ? — Yes. 

What did you tell Inspector Carter as to that ? 
— ^That he complained that he was assaulted 
by two policemen. 

Did he name the policemen?— I can’t just 
say if he did at that time. 

Can you remember whether you passed the 
names of the policemen on to Inspector Carter 
at the time? — ^I can’t just be sure. 

by Mr. Hunter 

actually gave the names of the two policemen 
at that time? — No, I cannot. 

Mr. Kissen: No cross-examination. 



Mrs. Jamesina Waters or Campbell (44) sworn — 
Examined by 
The Dean of Faculty 



I live at 21 Traill Street, Thurso. I am a sister 
of Mr. John Waters, whose son is concerned 
in this case. 

Are you on particularly friendly terms with 
that brother? — ^No. 

Do you remember an evening when your 
nephew was brou^t into the house? — Yes. 

With his face bleeding? — ^Yes. 

I think you went down to the door of the 
house and saw him brought in by his cousins — 
did you see him brought in?— Yes, I did, one 
cousin. 

It was a cousin and a friend, you are quite 
right?— Yes. 



Did you take him into the house, and did 
you see that he had a swollen lip and his mouth 
was bleeding, was it? — ^Yes. 

Did you wash his face for him? — No, his 
cousin washed his face, and I held him while 
he was being washed. 

You did what you could for him, and sat 
him down and tried to calm him? — ^Yes. 

I think he afterwards went up to the doctor? 
—Yes. 

The Dean of Faculty: My lord, the next 
matter I am going to refer to I regret to say I 
did not open on in my speech, because I did not 
discover about it until after I had finished my 
speech. 
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Examimtion continued by the Dean of Faculty 

Do you reineniber an occasion wlien Con- 
stable Harper caUed at your house?— Yes. 

And talked to you about this case?— Yes. 

Can you tell me when that was ?— Inspector 
Carter called on the Monday for my statement, 
on the Monday afternoon, and it was the 
Tuesday after that, if not the foUowmg Tuesday 
or the Wednesday night, the same week or the 
foUowingweek. 

That sounds as if Inspector Carter called on 
you on the 9th December to take a statement, 
two days after the incident?— Yes, just 
immediately after it happened. 

And it was about eight days after that, then, 
was it, the Tuesday of the following week, that 
Constable Harper came? — ^It was on the 
Saturday night, and then Inspector Carter 
came on the Monday afternoon, and it was 
on the Tuesday or the Wednesday. 

Of the same week?~Yes, or the following 
week, I am not quite sure. 

It doesn’t matter ? 



LordSorn: You think it was either a Tuesday 
or a Wednesday? — ^Yes. 

But you are not very sure whether it was the 
Tuesday and Wednesday following the incident 
or a week later?— Yes, that is correct. 



Examination continued by the Dean of Faculty 

What did he say to you about the case? — 
He really came in on a friendly visit as he quite 
often does, I have had police staying with me 
for the last nine or ten years. 

You have had police staying with you? — 
Yes, lodging with me, they often pop out and 
in for a visit. 

He came on a friendly visit because you are 
on friendly terms with a number of police? — 
Yes, I have nine or ten these last eight or nine 
years. 

In the course of conversation did he speak 
to you about this case? — ^Yes. 

What did he say to you ? — He asked me what 
I thought about the case, and I said, “It’s a pity 
that it ever happened”, so then he went on to 
say that he certainly did not strike the boy, as 
the boy himself coiild tell you, but he said that 
Constable Gunn struck the boy. 



Lord Sorn: Dean of Faculty 

The Dean of Faculty: I cannot help it, my 
lord, I am afraid, it is certainly not evidence. 

It is very difficult, because the rest of the con- 
versation refers to the conduct of the police, 
and I must bring it out. Not being a jury, I do 
not know that it matters. It is certainly not 
evidence of any kind against Gunn. 

Lord Sorn: It should not be brought out if 
you can help it. Is there a particular part of 
this you want ? Can you not take the bits that 
are relevant to the conduct of the accused? 

The Dean of Faculty: I am sorry about this, 
but I must bring out what is before and after it. 

Lord Sorn: Perhaps you could refer her to 
the parts of the conversation that you wish to 
bring out. 

Examination continued by the Dean of Faculty 
Did he make it quite clear that he had not 
assaulted this boy? — ^Yes, Constable Harper 
did. 

And did he say anything about whether he 
was prepared to admit that he did ? — Constable 
Harper ? 

Yes ? — ^No, he said he certainly did not do it. 
Did he say that he was not prepared to admit 
that he had done something he had not done ? — 
He said “I am not going to plead guilty to a 
thing that I did not do”. 

Did he say anything else to you? — He said 
Constable Gunn 

Lord Sorn: I do not think we can possibly 
have this. 

The Dean of Faculty: I really cannot help it. 
There is a passage I must bring out — ^unless I 
put it by way of leading question. It is my duty 
to bring it out. 

Examination continued by the Dean of Faculty 
We are not concerned with Constable Gunn, 
I am asking you about Constable Harper. Did 
he say anything after that — nothing to do with 
Constable Gunn — did he say anything else to 
you about the case* and about yourself? — He 
was not going to plead guilty to a thing he did 
not do. 

Was anything said ? — He asked me if I could 
do anything for him and I just said no. 



Cross-examined 
What did you understand him to mean when 
he said could you do anything for him? — ^Well, 

I didn’t ask him, and he didn’t say, so I didn’t 
say anything more about it. 

Did Police Constable Harper admit on this 
occasion that the boy had been struck? — ^Yes. 

Did he admit that the boy had been struck a 
blow with a fist 



by Mr. Hunter 

Mr. Kissen: I must object to this my lord. 
This is a matter of what one constable may 
have said involving another constable. It is 
completely incompetent. 

Lord Sorn: It is the same thing again. 

Mr. Kissen; I am surprised at my learned 
friend having raised the matter knowing it had 
been objected to. 
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Mr. Hunter: The question may arise — ^it 
depends, of course, to some extent as to how 
the rules of evidence are applied, and par- 
ticularly so far as, as you will appra:iate, the 
question of acting in concert may arise, looking 
at it from a purely technical and legal point of 
view, and an admission of this nature of course 
may be of importance, but in any view this 
would be legitimate cross-examination under 
Section 3 of the Evidence Act. 

Lord Sorn: You are asking this lady to say 
whether she heard another person, who is one 
of the co-accused, giving evidence against the 
other accused. That is what you are asking? 

Mr. Hunter: All I have asked is was an 
admission made that the boy was struck by a 
blow with the fist. 

Lord Sorn: I have allowed that. 

Mr. Hunter: That is the question objected to. 

Lord Sorn: I have allowed, that, that the boy 
was struck. 

Mr. Hunter: With a fist. That is the question 
objected to. 

Lord Sorn: The point of this witness is the 
Dean of Faculty put her in to bring out this 
question of Harper approaching her, and this 
all came out by the way. I don’t really think 
we can have it. 

Mr. Hunter: I will have to move I thinV^ in 

view of that 1 may have to raise this matter 

under Section 3 of the Evidence Act to have 
this witness retained by the Tribunal. 

Lord Sorn: You are quite at liberty to do that. 

Mr. Hunter: It would be perhaps a better 
course just now. 

Lord Sorn: I think it is better to do it the 
right way round than to do it the wrong way 
round. I think you are quite ri^t, Mr. Hunter. 
You can perhaps just let it go on just now. 

Mr. Hunter: I will take the question that is 
objected to out, if my friend has no objection, 
and leave matters as they stand. 

Lord Sorn: Confine your cross-examination 
to the point of the visit. 

Mr. Leslie: I do support my learned friend 
Mr. Kissen in this. This is precisely the anxiety 
I have on behalf of the two constables who are 
before a Tribunal which may or may not be 
governed by the strict rules of evidence of 
criminal law, and it does have a bearing on 
whether or not these two constables, as your 
lordship will appreciate, should be separately 
presented. 

Lord Som: Had it been a statement in the 
nature of an admission by a particular constable 
against himself, I might be prepared, or more 



readily prepared, to allow it, but when it isn’t 
a statement involving himself, but hearsay, 
second-hand evidence, against another person, 
then as at present advised I am not prepared to 
depart so far from the rules of evidence as to 
allow it. 

Mr. Hunter: Of course, your lordship is not 
making the rules, and I venture to submit that 
is a position which might arise in cross- 
examination of Constable Harper, because I 
think 

Lord Sorn: We need not go over that again. 
You have already made your point, and I have 
said you can reserve that. 

Mr. Hunter: I can well understand the 
anxiety of my learned friends in this matter. 

Mr. Kissen: I must object to that remark. 
That is just going beyond anything that is fair 
and reasonable in an Inquiry of this kind. I 
suggest my learned friend should apologise. 

Lord Sorn: I think that is there is no 

jury here so we don’t need 

Mr. Kissen: There are members of the public 
here, and it is very unfortunate for such a 
remark to be made with members of the Press 
here. 

Lord Sorn: Let us pass on to the rest of the 
case. 

Cross-examination continued by Mr. Hunter 

Mrs. Campbell, just tell us what it was in 
your impression that Constable Harper wanted 
you to do? What did he want you to do? — 
Well, I don’t know. I would like to say, but 
because he didn’t say and I didn’t ask him, I 
just said no. 

It was, of course, known you were a sister 
of Mr. Waters, senior, and an aunt of the boy 
who is alleged to have been assaulted by the two 
police officers. Is that right? — Yes. 

Lord Sorn: Is there any mystery about it? 
Would he perhaps be inquiring if you could use 
your influence to get Mr. Waters to stop going 
on with the case? — ^I wouldn’t like to say. 

Isn’t that what you would understand?— 
(No answer.) 

Cross-examination continued by Mr. Hunter 

Was your nephew trembling? — Yes he was. 

And sobbing ? — ^Y es. 

Was his face covered with blood? — ^Yes. 

And his hands? — Yes. 

Did it look to you as if he had got a fairly 
hefty blow? — Yes, he bled quite a lot. 

Did it look to you as if he had got a fairly 
severe blow on the face?^ — ^Well, the blood 
seemed to be coming from out of- his mouth. 
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Did it look to you as if he had been hit in the 
face?— Well, I couldn’t say, just blood was 
coming out of his mouth and nose. 

Was his upper lip swollen? — ^Yes. 

And his eyes red? — Yes, he had been crying. 

Was his face, or parts of it, tender? — ^Well, 
his face appeared to be swelling. 

His face was actually swelling when you saw 
him?— Yes, just before he left the house. 

You thought it best that he should be taken 
to the doctor. Is that what it comes to ? — Yes. 

Did you ask the boy what had happened 
immediately after he came into your house? — 
After he was washed and I had him settled in a 
chair I asked him then. 

What did he say? — He said that he had been 
taken into this entry and that Robert Gunn 
struck him, and that Harper said : “You should 
not have done that boy”. 

Was that immediately after you had him 
cleaned up ? — Yes. 

I think we know that while Waters was in 
your house, your nephew was in the house, 
your husband ’phoned up the police? — ^Yes. 

Do you remember that taking place? — ^Yes. 

Cross-examined by Mr. Kissen 

Wasn’t it we]l-known|that in December, 1957. 
you and John Waters, senior, didn’t get on well 
together? — Yes. 

And that was particularly well-known to 
Police Constable Gunn and Constable Harper, 
wasn’t it? — would expect it would be. 

Hadn’t there been occasions when Constable 

Harper when you and your brother had a 

dispute, I think after one of your parents died, 
about a house. You had left the house and I 
think there was some trouble about it, wasn’t 
there?— Yes, that was rather personal. 

I don’t want to be personal, but you will 
understand that we must know what the 
relation was between you and John Waters? — 
Just we were not on friendly terms for four 
years. 

On occasions had the police been called to 
settle a dispute between you? — No. 

Had they not? — ^No. 

As between you and Mr. Waters ? — No. 

But you had at this time, in December, 1957, 
some policemen boarding with you, hadn’t 
you?— Yes. 

You had them for some years, I think 7 — Yes, 
I did have. 

And at that time you had with you, had you 
not, a Constable Moore? — ^Yes. 

Was he not a friend of Constable Harper? — 

Well I expect as far as I knew they are all 

quite good friends, all the policemen. 

My information is that on one occasion when 
Constable Harper came to see Constable 
Moore, and Constable Moore wasn’t in, you 



raised this question with him? — I am sorry, 
not I. I never did, and I never even spoke to 
Constable Moore in my house about it, far 
less Constable Harper. 

Just calm yourself. — ^But I didn’t do it. 

Didn’t do what? — TaUc to Harper or any- 
body about the case. 

My information is that one time you said 
that this was an awful cany-on when he came 
looking for Moore some days after this 
incident? — No. I definitely did not. 

Did you then say that you felt sorry for his 
wife? — ^No. I did not. 

Didn’t he reply that there was nothing to 
worry about, that his wife had nothing to 
worry about? — ^No. 

That was all that was said? — No. I never 
said that and that was never said to me. 

You said you were not on particularly 
friendly terms with John Watere, senior. Isn’t 
it the case you were not on speaking terms with 
him at all at that time? — ^Yes. 

You were not on speaking terms? — ^Not 
since four years. 

Not since four years ? — No. 

And you would not be the kind of person that 
would have any influence on John Waters in 
any matter? — ^No. 

And people like Constable Harper would 
know that perfectly well ? — ^Well, I mean I did 
not ask him anything about what he 
wanted 

Lord Sorn: He would know you were not on 
very good terms with your brother? Constable 
Harper would know? — ^Yes. 

Cross-examination continued by Mr. Kissen 

Why did you say nothing about this par- 
ticular incident until a day or two ago? — ^Well, 
I told my husband the ni^t that Harper visited 
my house, and I didn’t talk about the case, not 
to nobody. 

But you have been interviewed, haven’t you, 
on occasions about this particular incident, 
haven’t you? — Yes. Mr. McConnachie inter- 
viewed me, and I was in such a state of nerves 
before I went to the Royal, and when I was in 
the hotel, that I couldn’t say anything more 
than I said. I just couldn’t do it. 

Then you wrote a letter within the last day 
or two? — ^Yes. 

You were interviewed, you remember, by 
Mr. Davis about this, and you gave a note. 
Do you remember that? — Yes. 

Just have a look at the note. It is No. 19 of 
Process. There is nothing there about Constable 
Harper seeing you and making a statement or 
asking you to do anything, or anything of that 
kind, is there? — ^That was only a small state- 
ment Mr. Davis took from me. There is quite a 
lot that is not in that statement. 
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Did you consider it important at the time to 
say that Constable .Harper had approached you 
or made a statement? — ^Pardon? 

Did you consider it important ? — Not at the 
time. No. I did not. 

When did you suddenly decide it was im- 
portant? — ^After I saw Mr. McConnachie in 
the Royal. 

Not until then ? — es. 

How long ago was that? — ^That was on 3rd 
March. 

Of this year? — ^Yes. 

And that was the first time you thought that 
tins was important? — ^Yes; and after I came 
home I thought about it that perhaps I should 
have told him, and then I said to my husband 
that I omitted to tell him, and he said that I 
am duty bound to tell ever 3 ^hing, and I told 
Mr. Jenkins when he came to the hotel. 

Was that a solicitor acting for the Waters 
family? You told him? — ^Yes. 

Is it the case that you told nobody anything 



about this until you saw the solicitor for the 
Waters family? — I told my husband. 

Apart from your husband ? — ^Yes. That was 
all. 

And you kept this to yourself for fifteen or 
sixteen months? — Yes. 

And aren’t you mistaken in the account you 
have given to us now of this conversation that 
took place? — ^Excuse me. I didn’t say anything 
to anybody except to my husband and to Mr. 
Jenkins. 

The Dean of Faculty: I have no questions. 

The Dean of Faculty: I don’t know what the 
Tribunal’s intentions are, but I am at the end 
of a chapter now, and I propose to go on from 
here to the matters of somewhat doubtful 
relevancy that I opened on as regards the 
actings of the two police constables after the 
event, then the police constables themselves, 
and then the police officers, and that will 
conclude the evidence. 

Lord Sorn: I think this will be a suitable time 
to rise. 



Adjourned till 10.15 next day 
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John Donald Waters (35) sworn — 
Ex amin ed by 
The Dean of Faculty 



I live at 1 8 Morven Place, Thurso. I am a 
lorry driver by occupation, when I can get it. 
At the moment I am unemployed. On the night 
of the 7th December, 1957, 1 was at home with 
my wife. Late at night a Mr. Elder called on me. 
That would be about approximately eleven 
o’clock. He came in and said that he had some- 
thing to say to me privately. I went into the 
kitchen and spoke to him. 

What did he say to you? — He said, “I have 
come to tell you that John has got a battering 
from the police”. 

Did he name the police? — No. 

What did you say to that? — asked him 
would he take me down the street to see if I 
could find John. 

Did you get into the car with Mr. Elder? — 
Yes. 

And I think you went first to the Campbells’ 
house? — I went down to the bottom of the 
street, and I came back up to the Campbells’ 
house. 

When you got to the Campbells’ house did 
you find that your son had been taken to the 
doctor’s?— Yes, Mr. Campbell told me that. 

And did you go down to the doctor’s? — I 
went to the doctor’s, yes. 

Did you find your son in the doctor’s surgery 
—I did. 

What condition was your son in? — His face 
was swollen and he was crying and trembling. 

Was the doctor examining him when you 
got there?— The doctor was standing on one 
side of the table and my boy was sitting on a 
chair on the other. I did not see him examining 
him, exactly. 

Did you say anything to your son? — ^Yes, I 
said, “What happened? Who done this?”. He 
said, “The police”. I said, “Did you give cheek 
to the police?”, he said, “Definitely not”. 

After the doctor had finished the examina- 
tion did you go with Mr. Elder in his car and 
your son to the Police Station? — did. 

Did you ask to see the officer in charge?— 
I asked to see the Chief Constable, but I had 
made a mistake, it was the Inspector I meant 
to ask for. 

Was that Inspector Carter?— Inspector 
Carter, yes. 

Did you see Inspector Carter in his office?— 
Yes, he came through to the Public Office from 
the main office, and he asked me to come into 
his private office. 

Did you tell Inspector Carter what you had 
come for? — ^Yes. 

What did you say ?— I said, *T have got a 



charge of assault against two of the police, 
Harper and Gunn”. 

How did you know at that stage that it was 
Harper and Gunn that you were wanting to 
charge with assault? — My nephew, Andrew 
Manson, told me when we came out the 
doctor’s house. 

Did you make aformal statement to Inspector 
Carter?— I told him that his police had struck 
my boy. 

Did he ask you to make a statement? — ^Yes. 

Did he write it down ? — ^He did, yes. 

And when he had written it down did he read 
it back to you ? — ^No, I don’t think he did. 

Just try and remember whether he did or 
not? — ^No. , 

Did your son make a statement? — ^Yes. 

In your presence? — ^In my presence, yes. 

Was that written down by Jfaspector Cart^? 
—Yes. 

And did Inspector Carter read it back to 
him? — ^No, I don’t think he did. 

You say you don’t think he did, but I think 
I am right in saying that the boy said that he 
did? — I don’t think he did. 

While you were making your statement did 
your wife come into the office? — ^Yes, she did. 

And did Inspector Carter ask her to wait 
before he saw her until he had finished taking 
your statements? — ^No, he said, “I am afraid, 
Mrs. Waters, you will have to go out unless 
you have a statement to make”. 

Was that while you were making your state- 
ments? — ^Yes. 

After you had made your statements to 
Inspector Carter did you go back into the car 
and did you go up to Mr. MacPhee’s house at 
No. 2 High Street?— Yes, that is correct. 

What did you go there for?— I went there to 
thank Mrs. MacPhee for their kindness to my 
boy. 

After you left the MacPhees’ house what did 
you do next?— We got in Elder’s car with ffie 
intentions of going straight home, and passing 
the kiosk I suddenly said, “We’U stop and I’ll 
phone Chief Georgeson in Wick”. 

That is the Chief Constable of the County ?— 
Yes, that is right. 

V^at time would this be? — would say it 
must have been coming on for one o’clock, I 
would think. 

Why did you want to ring up the Chief 
Constable in Wick?— I just wanted to_ make 
sure that he knew what happened that night. 

But you had alreadyreportedto the Inspector, 
I wonder why you wanted to ring up the Chief 
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Constable at one o’clock in the moming?— 
Just as I told you, I wanted to make sure that 
he knew all about the complaint. 

What did you expect the Chief Constable to 
do’— If I had got in touch with the Chief 
Constable himself on the phone I intended to 
ask him to come up to Thurso that very night 
to see the boy and the place where he was taken 

^But I think you were told at Wick that the 
Chief Constable was no longer on duty?— 
yes, that is quite correct, he was not available. 

But that a message would be passed to him 
the following day?— That is correct. 

On the foEowing day, the Sunday, did you 
go back to the PoEce Station for the purpose of 
giving Inspector Carter the names of persons 
whom you thought might be witnesses ? — That 
is correct. 

Did you give names of a number of boys who 
had been in the Bay Cafe with your son ?— Yes. 
that is correct. 

Can you remember whose names you gave? 
—Donald Mackay, Leslie Ross, Robert Gunn, 

I think James Smith— I just cannot remember. 

All the boys you knew ? — es, all the boys 
I knew. 

Did you give these to Inspector Carter for 
the purpose of his investigations?— Yes. 

On the following day, that is Monday the 
9th, did you go to Wick for the purpose of 
seeing the Chief Constable ?~Yes I did. 

Did you see the Chief Constable ?— Y es I did. 

Did you explain to him why you were there? 
—Yes I did. 

What observation did he make to you? — 
Well, he said that he could do nothing about it 
at the moment as being Chief Constable he 
may have to take action at a later date. 

Did he invite you to caU on the Procurator 
Fiscal?— Yes. 

Who I think lives in an adjacent building ? — 
Yes, just go through one office and upstairs. 

Did you do so ? — did. 

Did you see Mr. Campbell, the Procurator 
Fiscal? — I did. 

Did you say you had made a charge against 
two police constables ? — did. 

Did he say that he would have to await the 
Police Report before he could take any action? 
—That is correct. 

On that Monday evening, after you had got 
home did anybody call at your house? — ^Yes, 
about nine-thirty the District Nurse Ann 
Sinclair called. 

Miss Sinclair is the District Nurse is she? — 
That is correct. 

Had she been, in your house before on her 
professional business? — ^Yes. 

Is she some relation to Police Constable 
Harper? — Sister-in-law. 



Who was in the house when she came? — 
There was myself, my wife, my boy, my 
nephew James Waters, and little Elizabeth 
Devenney. 

I should perhaps have asked you this. How 
many children have you? — ^Three. 

The others are infants, the other two? — 
The other one is fourteen now. He would be 
about thirteen then, and the little one would be 
about six. 

Were they in the house at the time? — ^They 
were in their beds. 

Was there a general conversation among you 
all after she had arrived? — ^Yes, just the local 
gossip more or less. 

Did your son John go to bed? — ^He did. 

I think shortly after that John’s nose began 
to bleed, and his mother went to attend to him. 
Is that right? — Yes, that is right. 

Did Elizabeth Devenney go up as well to 
John? — ^In fact Elizabeth Devenney went up 
first to see what was wrong, and she came back 
and told us John’s nose was bleeding, and his 
mother went upstairs. 

Did that leave you and Nurse Sinclair alone 
in the sitting-room? — No, I think my nephew 
was still in the sitting-room. 

That is your nephew James? — ^James, yes. 

Did the nurse say anything when she was in 
the sitting-room with you and James ? — ^When 
my wife went upstairs to see what was wrong 
with John, his nose was bleeding. Nurse 
Sinclair shouted up to her that she should take 
the pillow from his head and hold his nose. 

Never mind about that, I am trying to get 
to the conversation which took place between 
you and Nurse Sinclair in the presence of James 
Waters after your wife had left? — After my 
wife left I said to Nurse Sinclair; “This is an 
awful business”. She said: “That is what I have 
come to see you about”. 

What happened next? — ^That is all that she 
said then, at that moment like, and then after 
my wife came back down to the living-room. 

You mean, after that you sat in silence, or 
did you talk, about something else? — Just 
general conversation that had been going on 
previously. 

Nothing was said about this case ? — ^Nothing 
was said but just what I told you. 

Did the nurse then get up to go ? — ^No, she 
waited for some time after that. In fact before 
. she went away my sister-in-law came into the 
house. 

But nothing was said about the case? — ^No 
nothing was said about the case. 

In the house? — ^No. 

When the nurse did go did you go out of the 
house with her ? — She asked me. 

She asked you to go out of the house with 
her ? — ^Yes, to see her down the road a bit. 
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Did you do that? — I did. 

Did you have a conversation going down the 
road ? — es. 

What did the nurse say to you? — ^The nurse 
asked me would I not consider dropping this 
case against Harper. I said: “No, I have no 
intention of dropping the case against anybody, 
the case goes to Court”. 

Did the nurse make any suggestion to you ? — 
Yes, she did. 

WTiat was that? — She told me that I could 
go to any shop in Thurso and get a suit for my 
boy at any price, and she would also see me 
O.K. 

Did you understand what she meant by that 
when she said she would see you O.K.? — 
Well, I took it to be she meant she would also 
give me something. 

You took that, you took it to mean that? — 
Yes, I took it to be that. 

That the nurse would give you something? — 
Yes. 

What did you say to that? — ^Just as I told 
you, I had no intention of dropping the case 
against Harper or any other body, and I had 
always been able to clad my cMdren and I 
would do it this time. 

That was Monday, the 9th? — Monday, the 
9th, that is quite correct. 

Will you come next to Thursday, the 11th, 
that is the next day but one? — ^Wednesday. 

Wednesday, of course. Were you in the house 
in the evening? — ^Yes, I was. 

Was your wife there? — She was. 

She was, was she? — ^Yes. 

Did you have a call from anyone ? — Yes. 

"Who ? — Our neighbours next door, Mr. and 
Mrs. David Bruce, they had come into the 
house. 

Did you have quite a number of people in 
the house that ni^t? — ^Well, yes. 

Mr. and Mrs. Bruce, James Waters, was he 
there again? — Yes. 

Anybody else? — Mr. and Mrs. Bruce. 

Yes, and your nephew James? — ^Yes. 

Is that all? — ^Yes, I think it was. 

After they had been with you for a bit did 
anybody else arrive? — ^Yes, Mr. and Mrs. 
William Banks. 

I think Mrs. Banks was your wife’s employer 
at that time? — Yes, my wife did work part- 
time in her shop. 

Part-time in Mrs. Banks’ grocery shop, is it? 
— ^That is correct. 

Was there general conversation among you 
all? — ^When the Banks came in, Mr. and Mrs. 
Bruce, they waited a few minutes, passed 
remarks about the night and day, and then they 
left and went to their own house. 

Did your son John go up to bed? — ^That is 
quite correct. 



Did James leave the house? — Yes. 

That left you and your wife and Mr. and Mrs. 
Banks ? — ^Y es, that is quite correct. 

AH together in your sitting-room ?— That is 
quite correct. 

Did Mrs. Banks make any observation about 
this case? — ^Yes. 

What did she say? — She said: “You’ll be 
wondering why I am up here for, but Christine 
had been over after tea-time and she is in a 
terrible state, she was crying, and she has 
asked me to come up and see if you would not 
consider dropping the case against Harper as 
she thought ” 

Just a minute. Who is Christine? — Harper’s 
wife. 

Did you say you would not? — ^Yes. 

Did you then say that you had to go and 
make a telephone call ? — I did. Yes. 

Did you have to make a telephone caU? 

Yes. 

Who were you telephoning to? — Mr. 
Campbell, the manager of the Highland 
Transport. 

Was it about this case? — ^Well, no. It was 
not exactly about this case. I wanted to ask him 
could he recommend to me a solicitor in 
Inverness. 

LordSorn: Is that the same Mr. Campbell? 

The Dean of Faculty: Yes. The bus super- 
intendent. 

Lord Sorn: And Mrs. Campbell, who was 
the boy’s aunt? 

The Dean of Faculty: And her husband. 

Lord Sorn: That is the same Mr. Campbell ? 
—Yes. 

Examination continued by the Dean of Faculty 

He manages the bus services in Thurso? — 
Yes. That is true. 

Did Mr. Banks go down to the telephone 
kiosk with you ? — Yes. He offered me to drive 
me over in his van, I said, “It is not necessary. 
It is only a couple of hundred yards”, but he 
insisted, so I said, “O.K. come on then”. 

Did he say anything to you on the way down 
to the telephone kiosk? — No. He didn’t say 
much on the way down to the telephone kiosk, 
but when we arrived at the telephone kiosk he 
said, “Look, John, would you not consider 
dropping this case?”, he sai4 “and take £50”, 
he said. I said, “No, William, on no condition 
will I drop this case”. 

Did you make your telephone call and then 
go back to the house ? — ^To the house. 

Did you go on discussing with Mr. and Mrs. 
Banks the question of whether this case should 
be dropped? — Yes. They kept asking me. 
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And then was a suggestion made that 
Constable Harper should be sent for to join in 
the discussion?— Yes. Mrs. Banks suggested 

Did Mr. Banks leave the house to go and get 
Constable Harper?— He did. 

This would be pretty late by now, was it?— 
Oh, I would say it would be coming on for 
about twelve o’clock. 

Did in fact Constable Harper come to the 
house? — ^He did. 

I want you to be careful how you answer 
these questions now. I want you to answer the 
questions which I ask you and only the ques- 
tions which I ask you. Do you understand?— 
I understand. 

Did Harper make any suggestion to you 
about dropping this charge?— He did. 

Did he ask you to drop the charge?— He did. 

Did he say anything about the Sheriff? — He 
did. 

What did he say about the Sheriff? — ^He said 
he had got a whimper that they may go in front 
of the Sheriff and he would be liable to get 
thirty days, but if he got fined 2s. 6d. he would 
lose his job and his house. 

Did he make any suggestion about anything 
he might do if this case were dropped?— He 
said that if ever he could do anything for me, 
that he would. 

What did you understand by “anything for 
me” ?— Well, I thought by the way that he said it 
that in the course of his duties if I got into any 
trouble that he would more or less turn his 
back. 

Is that what he said?— No. That’s what I 
took it to be, that he would do anything for me, 
if he could do anything for me in the future. 

Is that the only offer which he made to you ? 
—No. 

What else did he say ? — ^He said after a lot of 
speaking— well, the best way to explain is 

Was anything said about money by him ? — 
Yes. 

What? — He said he would give me up to 

£ 100 . 

I think I should put this to you at this stage. 
I think you have from time to time been in 
trouble with the police? — ^Yes. That is correct. 

I think apart from trifling offences against 
the Road TrafSc Act, for which we are all 
liable, you have been convicted once or twice 
for salmon poaching? — ^That is correct. 

And for breach of the peace? — ^That is 
correct. 

And for assault? — ^That is correct. 

You told us a little earlier that you had 
consulted Mr. Campbell about going to see a 
solicitor? — Mr. Campbell the busman, yes. 



Did he give you the name of a solicitor? I 
don’t want to Imow the name of the solicitor, 
but did he give you the name of a solicitor ? — 
No; not anything definite. He said that they 
were all good men in Inverness. 

In consequence of that testimonial did you go 
to Inverness ? — I did. 

And did you see a solicitor in Inverness ? — 

I did. 

I am not sure about the date of that. When 
was that? Was that the next day? — Yes. 

That would be ? — ^The next day or the 

day after. 

It was the same week anyway? — Yes, 
definitely. Yes. 

Did you go to consult the solicitor as to 
whether you should raise a civil action against 
these policemen? — ^Well, not exactly. I went 
more or less for his advice, and to ask him is it 
necessary for me to have a solicitor, and would 
he appear if it would be necessary, and he said 
no, that at this stage Mr. Campbell more or 
less would be our solicitor. 

The Procurator Fiscal? — More or less he 
would be; yes. Any person I employed more or 
less could not take part. 

Now I will pass over the next week or so, 
and come to the 14th January. Did you get a 
letter from the Procurator Fiscal in Wick, Mr. 
Campbell? — ^Yes. I did. 

And did you discuss the matter with him ? — 
I went and saw him on the 16th January. Yes. 

You went to Wick to discuss the matter 
with him? — Yes. 

Lord Sorn: The letter does not really matter. 

The Dean of Faculty: No. It does not. 

Lord Sorn: You went to see him on the 16th? 
— There was a letter inviting me to go and see 
him. He did not say any day special, but he said 
avoid Friday. 

That is the day you went? — ^I went on the 
16th. 

Examination continued by the Dean of Faculty 

You went on the 16th in consequence of a 
letter you had had from the Procurator Fiscal ? 
— ^Yes. That is correct. 

Did you tell him about the visit you had had 
from Mr. and Mrs. Banks and Constable 
Harper? — ^Yes, I did. 

Three days later did you go back to the 
Procurator Fiscal again? — I did. 

Was this to inquire as to the progress that 
was being made? — ^No. 

I think that a few days after that your wife 
who had telephoned to ^e Fiscal was informed 
that criminal proceedings were not going to 
be taken? — A few days. No. It would be a few 
weeks. Three or four weeks. 
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About three weeks after? — ^Three weeks to a 
month, I would say. 

Lord Som: Somewhere about the end of 
December? — ^No- It was in February when she 
phoned the Fiscal to ask what happened about 
the case. 

The end of January or the beginning of 
February? — Yes. It would be in February. 

Examination continued by the Dean of Faculty 
Did you pay calls on Inspector Carter on 



more than one occasion during this time? 

After the Saturday night, yes. I would say 
three or four different times. 

Was this for the purpose of giving him names 
of witnesses? — ^Yes, that is correct. 

Is the Mr. Elder you have told us about some 
relation of yours? — Yes. 

What relation is he? — ^A cousin. 

Did you ever suggest to him that he should 
approach Constable Harper in this matter?— 
No, never. 



Cross-examined by Mr. Kissen 



Were you employed in December, 1957? — 
Yes. 

By whom were you employed? — Hall, the 
Building Contractors of Aberdeen. 

When did you lose that job?— I did not lose 
it, I left it. 

When was that?— About the 26th or 27th of 
December. 

Which year, 1958? — ^No. 

1957?— Yes. 

Were you unemployed after that? — ^Yes. 

Have you been unemployed during the whole 
of 1958? — ^Not the whole of it, no, I was with 
Scott’s, the electricians. 

For how long? — Oh, they took on about 
twenty of us for six, ei^t weeks. 

Any other employment during that period? 
—No. 

In actual fact, you have been unemployed a 
great deal, have you not? — In the past year, 
yes, but there is quite a lot in the same position. 

’^y did you leave; Hall’s employment? — 
The weather was very wet, and I am subject to 
asthma, and we had to work out, and if I got 
a cold it meant I was laid up with asthma. 

It was not because you decided to get very 
busy on your son’s behalf that you gave up 
employment? — Oh, no. 

You made yourself very busy, did you not? 
— ^Would you not? 

Just answer the questions, did you not make 
yourself very busy on your son’s behalf? — 
No, just normal procedure. 

Did you see an opportunity of getting some 
damages out of this particular incident? — 
Damages — ^never crossed my mind. 

Are you sure of that? — I am absolutely 
perfect sure. 

What was your purpose in going to see a 
solicitor in Inverness? — My purpose? 

Yes? — ^Because I thought that I woiild 
require a solicitor to get his advice. 

How many times did you see this solicitor ? — 
I saw him once in Inverness. 

Was anything said about a claim for 
damages on that occasion — ^please think care- 



fully before you answer?— The solicitor said 
only if I was claiming in a civil court he would 
take part. 

How did the question of a claim in a civil 
court arise? — ^Because he went on to explaiu 
that it was not necessary for me to have a 
solicitor at this stage. 

Did you not raise with him the question of 
damages, whether you had a claim for damages 
on behalf of your son? — ^No, I don’t think I 
did. 

Just think carefully. — ^No, I would say no. 

Can you not remember? — No, I just do not 
remember, but I would say definitely not. 

It was a very long journey to make, was it 
not? — Yes, three and a half hours by car. 

What car? — got a loan of my neighbour’s 
car. 

You got a loan of a car to make the journey 
to Inverness?— Yes, that is quite correct. 

At that time did you know whether or not 
criminal proceedings were going to be taken 
against the poUcemen? — ^No. 

This was two days after you had been to see 
Inspector Carter? — ^It was a day or two days 
after I had been down in Wick. 

You knew perfectly well, of course, did you 
not, that in criminal proceedings the com- 
plainer does not need a solicitor? — ^No. 

You have been in courts before?— I have 
been in courts, yes. 

When you were charged with poaching 
salmon the complainer did not have a solicitor 
to appear, did he? — ^Would you repeat that 
more simply? 

When you were charged with poaching 
salmon the action against you was taken by 
the Procurator Fiscal, was it not? — ^It was 
what we call the Burgh Fiscal. 

Lord Sorn: That might be possibly open to 
doubt, mi^t it. 

Mr. Kissen: It is not in this case according 
to the Extract Conviction I have — ^it could be 
in certain circumstances, I had forgotten that, 
I am obliged. 
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LordSorn: You won’t delay too long on this 

type of thing? 

Mr. Kissen: No, but I think I must follow it 
up for reasons which will become obvious. 

LordSorn: It does not bear directly on the 
task that we have to perform, but I am not 
going to be severe on you. 

Mr. Kissen: No, I would not normally want 
to raise this at all, but it has been rais^ and 
therefore I must explore it. 

Cross-examination continued by Mr. Kissen 
Are you putting yourself forward as a truth- 
ful witness? — Most definitely, I took the oath. 

Do you remember sending a letter to Sir 
David Robertson? — do. 

Was that a truthful letter according to you ? 
—Yes, definitely, it was. 

Perhaps you would just have it in front of 
you, No. 18 of Process. That is a letter dated 
the 5th May, 1958. Is that right?— That is 
correct. 

After you were told by the Procurator Fiscal 
that proceedings were not being taken did you 
go off and see a solicitor and ask about a civil 
claim? — ^No. . 

Before you wrote this letter of 5th May, 1958, 
did you make inquiries about what had hap- 
pen^ on that particular night from your son 
and other people? — ^Yes. 

Was your son present when you wrote this 
letter?— No. 

Was it written in your own handwriting? — 
No. 

Typed?— Yes. 

Who typed it? — ^Mr. Davis of Millbank 
Road, Thurso. 

Is that a member of Sir David Robertson’s 
political party or Association? — ^I think he is a 
member of the Unionist Party. 

He is the man who typed it out for you? — 
Yes. 

Did you dictate it or did you write it out and 
he copied it? — dictated the letter to him. 

And then you read the letter before you 
signed it, I take it?— Y es. 

Did Mr. Davis help you with the wording of 
that letter? — ^No. 

You see, it starts off, “I feel the victim of a 
very grave injustice, and the following is an 
account of what happened”, and then you 
mention in the next paragraph “On December 
7th, 1957, my son John Waters, aged fifteen 
years, after leaving the picturehouse, went at 
approximately 11 p.m. to Cardosi’s Cafe in 
Swanson Street for a cup of coffee”. Then you 
mention “Several boys were standing inside all 
joking together when Harper and Gunn arrived, 
and after a remark made by a friend of my boy 
‘Here come our friends’ and my son’s ‘Huh’, 
H 



P.C. Harper said, ‘If I get any further remarks 

from you I will mark your f face’ ”. Where 

did you get this information from that you put 
in that letter? — I got it from some of the boys, 
and from my son. 

Did your son say to you that Harper said: 
“If I get any further remarks from you I will 

mark your f face”? — He made a remark 

to the boys. 

Who made a remark to the boys? — Harper. 
You were not there, were you?— No. 

Who told you that he made a remark? — ^The 
boys told me. 

Which boys ? — I just can’t remember. 

Did your son tell you that? — ^Yes. 

You were at the Police Station with him on 
the Saturday night immediately after the 
incidents happened, were you not, when he 
made a statement to Inspector Carter ? — About 
an hour after, I would say. 

You were there when he made a statement 
to Inspector Carter, were you not? — ^Yes. 

Is it not the case that on that occasion he did 
not say anything about Constable Harper using 

the word f , or f face, or anything of 

tha t kind? — ^Yes, he certainly said that to the 
Lispector, just that very words. 

Are you sure of ttot? — ^I am absolutely 
positive sure. 

Was the statement not read back by the 
Inspector that night? — ^No. 

While you were there? — ^No. 

Did you make a note at the time of what 
your boy said? — ^No. 

Did you make a note at any time of what 
your boy said? — ^No. 

When you were writing this letter were you 
writing it from memory? — Yes. 

You remembered this phrase: “If I get any 
further remarks from you I will mark your 

f face”. Is that what you are saying? — ^Yes. 

You remembered that phrase? — ^I remember 
being told that. 

By your son ? — ^And other boys. 

Which other boys told you about it? — 
Donald Mackay, Couper Street he belongs to, 
I think, the boy Ross. 

All the other boys?— I think more or less all 
the boys who had been in the cafe told me tlmt. 

Is it your evidence all the boys who were in 
the caf6 told you that Harper said : “If I get any 
further remarks from you I will mark your 
f face” ? — Y es. 

Would you be surprised to hear that some of 
the boys didn’t hear that remark, or said they 
didn’t hear any remark of that kind ? — I would 
be. 

Or any swearing at all by Constable Harper. 
Would you be surprised to hear that ? — would 
be. 
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Is it your evidence they told you they did 
hear Constable Harper swearing? — Yes. 

Are you telling an untrudi? — didn’t come 
here to tell untruths. 

Did you not? — ^No. 

Are you teUing untruths? — Certainly not. 

Just read on a bit: “John didn’t reply but 
went to the counter for his coffee and then 
Police Constable Harper went up to him and 
asked him to come outside. My son didn’t move 
but was then forcibly removed and taken 
towards the Co-op Bakery”. Who told you 
your son was forcibly removed? — My son told 
me. 

When did he tell you that? — He told me that 
when he was in the Police Station. 

On the first night, on the 7th December? — 
Yes. 

He told you he was forcibly removed did he? 
—Yes. 

Lord Sorn: Did he use these words ? — Yes. 
That he pulled him out. 

Now you say he didn’t use these words? — 
Well, yes he did use the words. I am describing 
how he meant forcibly. 

Where did the words “forcibly removed” 
come from, if he said he pulled him out. Is that 
the way he put it? — ^No, that is the way the 
boy said it. 

Cross-examination continued by Mr. Kissen 

You know in this statement we have taken by 
Inspector Carter the words are: “Led me out of 
the cafe”. Is that a different story or is that not 
correct? — ^That is not correct, no. 

Did your son tell you that he used the word 
“huh” or the expression “huh”, when the 
policemen spoke? — ^Yes. 

Did he not say he had made a sound like a 
grunt? — No. 

Are you sure of that? — Positive. 

Did you ever hear it said that he had made a 
sound like a grunt? — ^Never. 

Is this the first time you are hearing it now ? 
— ^It is. 

You see in the statement we have of your 
son’s, of wlmt your son is supposed to have 
said to Inspector Carter, it is said there that 
your son had said: “I replied to him by making 
a sound like a grunt”. Is it your evidence that 
your son didn’t say that? — ^That he didn’t say 
it, yes. 

“My son denies being impudent”. You see 
that? — ^Yes. 

When did you ask him whether he was 
impudent?-^! asked him when he was in the 
doctor’s. 

Why did you ask him whether he was 
impudent or cheeky to the police in the 
doctor’s ? — ^I don’t laiow how the police could 
have hit the boy. 



You have had experience of the boy being 

impudent and cheel^ before, haven’t you? 

Never in my life. 

Did you not once receive a warning lettra- 

from the police about your son’s behaviour? 

Never in my life. 

Axe you sure of that?— I am absolutely 
positive. 

Why did you ask your son when you arrived 
at the Police Station, who it was who struck 
him, and what had happened. “Who done 
this” you said. Did you not know^when you 
arrived at the doctor’s house?— No. I knew 
the police had struck him. 

You knew that. Who told you that? Mr. 

Elder told me when he came in. 

Why did you ask your son again about it? 

I just wanted to hear it from him. 

Was this a happy day for you, to know that 
you had something against the police? — No, it 
was the very opposite. 

You see the next sentence here is this: “My 
son denies being impudent, and only said 
‘Don’t think you can do anything because 
you are boys in blue’ Did your son tell you 
he said that? — He did. 

Do you think that is an impudent remark to 
make to a policeman ? — ^No, I don’t. 

“My son then returned to the cafe when the 
other boys pointed out that his jacket was tom 
in two places”. Who told you that?— My son. 

You were in the Police Station, were you 
not, with your son that night?— Yes I was. 

You remember Inspector Carter measuring 
the tear in the sleeve? — ^I do. 

In your presence? — ^That is quite correct. 

Two and a half inches ? — Two and a half or 
three inches. 

There was only one tear? — No, two. 

In the Police Station? — In the Police Station 
there were two. 

Were two pointed out to Inspector Carter? 
— ^They were. 

Are you sure of that ? — ^Positive. 

I think it is only fair to tell you that your son 
said the other tear was discovered after you 
left the Police Station, and now you say your 
son is telling an untmth ?— Well, he definitely 
showed two tears to the policeman, to Inspector 
Carter, one here and one in here (indicating). 

You are pointing to the top of the sleeve and 
the bottom 

Lord Sorn: Don’t hurry your evidence. That 
is your evidence ? — ^That is my evidence. 

You say there were two tears? — ^Yes, one 
tear here (indicating) and one under the armpit. 

Cross-examination continued by Mr. Kissen 

Then you say: “My son went after the police 
and caught up with them at Mackay’s the iron- 
mongers and showed them his jacket and asked 
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them what they were going to do about it. 
p C Harper caught him by the arm and they 
stkrted off”. Is that what your son said to you? 
—That is what he said to the Inspector. 

That it was Harper who caught him by the 
arm?— No, Gunn caught him first by the arm, 
and then Harper caught his other arm. 

You see, just look at that in front of you. 
You have been discussing this with your son 
again since he gave evidence?— No. 

Have you discussed that with your son, the 
evidence he is to give in this case? — No. 

With anybody? — ^No. 

Did you read your son’s evidence in the 
newspaper? — ^Yes. 

Is that why you are changing it now, and 
saying it was Gunn who caught hold of him ? — 

1 have no need to change it, no. 

Just see what it says here, in the letter No. 18 
of Process. “P.C. Harper caught him by the 
arm and they started off. When passing the 
entry way by Peterkin’s the chemist shop P.C. 
Harper said ‘In here with him’ ”. Is there' 
anything about Gunn there in your letter?— 
It says here: “My son went after the police and 
caught up with them by Mackay’s the iron- 
mongers, and showing his jacket asked them 
what they were going to do about it. P.C. Gunn 
said: ‘We have had enough from you fellows 
tonight, you are coming with us*. P.C. Gunn 
then caught him by the wrist and Harper 
caught him by the arm and they started off”. 

Let me see that (No. 18 of Process handed to 
Counsel). Just read this again. I am sorry I 
don’t quite follow the bit you are reading. Oh, 
yes there is, we have been given the wrong copy, 
a sentence has been left out. “P.C. Gunn caught 
him by the wrist”. 

Lord Som: I don’t know if we have the same 
copy. It is a short sentence left out. 

Mr. Kissen: Yes. 

Lord Som: “P.C. Gunn caught him by the 
wrist”. Is that the words. 

Mr. Kissen: That is so, my lord. 

Cross-examination continued by Mr. Kissen 

Then it reads on: “The next thin g my son 
knew was he had been struck in the face by 
P.C. Gunn’s fist”? — Yes. 

Mr. Hunter: I wonder if I could have an 
opportunity of looking at the principal, because 
my copy appears to be wrong. 

Lord Sorn: We all appear to be wrong. Isn’t 
it the principal that the witness has ? 

Mr, Hunter: Yes, I think so. 

Lord Sorn: We will get that afterwards. You 
know, we are not really inquiring into what 
Mr. Waters said. 

Mr. Kissen: My lord, in my view, of course. 



aU this evidence of what took place afterwards 
is completely irrelevant. The Dean of Faculty, 
of course, quite properly I think did ra^e it. 

Lord Sorn: He had to put everything in front 
of the Tribunal, but it need not all be expanded 
by one or other of you, you or Mr. Hunter. 

Mr. Kissen: Once this matter is raised, in 
fairness to those instructing me, I think the 
matter must be explored, and I am afraid I 
have no alternative but to cross this witness. 
Credibility and reKabihty to my mind are very 
important matters. I am afraid I must 

Lord Sorn: I am not expostulating to you. I 
am just saying keep it within as narrow a 
compass as you think you can. 

Mr. Kissen: I am trying to do that. It is not 
easy, of course. It is tlifficult. 

Cross-examination continued by Mr. Kissen 

It goes on, “The next thing my son knew was 
he had been struck in tlie face by P.C. Gunn’s 
fist”. Who told you that? — My son. 

When did he tell you that? — When he was 
giving this statement. 

Id the Police Office? — ^Yes. 

Isn’t it the case that he didn’t know who had 
struck him at that time? — He said he didn’t 
know? — He said he was not very sure. 

Did you put it down there as if he was sure ? 
— put it down there after he told his story, and 
I came to my own conclusion that it was Gunn. 

You came to the conclusion? — ^I did. 

You said, “Seeing the condition my son was 
in they assisted him and sat him on a packing 
case”. By that were you referring to both 
Gunn and Harper? — ^To the police. Yes. 

Both of them? — ^To the police. 

The next sentence is, “The tenant of the 
house, Mrs. MacPhee, hearing the noise went 
out and found my son bleeding from the nose 
and mouth and took him into her house and 
bathed his face and washed him”. Did Mrs. 
MacPhee tell you that? — ^Yes. 

Did your son teU you that? — My son and 
Mrs. MacPhee. 

Did your son tell you he was bleeding from 
both his nose and mouth? — He said he was 
bleeding. He was not very sure whether he was 
bleeding from his mouth or nose. 

Why did you put the mouth and the nose 
here? — Because afterwards other people told 
mehewas bleedingfrom the mouth and thenose. 

You see the next sentence, “Seeing the state 
the boy was in Mrs. MacPhee was frightened 
and asked Andrew Manson, one of the boys who 
was with my son, to take him to the doctor”.; 
Who told you that? — Mrs. MacPhee told me. 

Would you be surprised to hear the evidence 
so far has been that it was the Campbells whcr 
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said your son ought to be taken to the doctor, 
and no one has suggested that the MacPhees 
advised the boy to go to a doctor? — Mrs. 
MaePhee told me she had asked Andrew 
Manson to take the boy to the doctor. 

When did Mrs. MaePhee tell you that? — 
When I went back to thank her for her kindness 
to my boy. 

Was your son with you when you went back 
to thank her? — Yes. 

Do you mean to say after your son had been 
to the Police Station after twelve o’clock you 
were taking your son round to the MacPhees’ ? 
— ^Yes. It was only a short distance, practically 
on our way home. 

And you stayed there how long?— Only a 
matter of a few minutes. 

Did you not stay some time in the MacPhees’ 
house? About three-quarters of an hour ? — Oh, 
no. 

Just stayed a few minutes? — That’s all. 

Did you have a talk about the evidence when 
you were there? — ^Well, I thanked her, and 
there was blood on the front of the sink, and I 
said, “I wonder if you could leave that so that 
the police will see it”. 

Was anything said about whether Mrs. 
MaePhee or Mr. MaePhee had seen the police 
strike the boy ? — No. 

Did you say anything about seeing Mrs. 
MaePhee aU right if she gave evidence of a 
certain kind? — Definitely not. 

You know that Mre. MaePhee gave evidence 
to that effect yesterday ? — ^It got into the Press. 
Yes. 

Did you say anything to her of the kind she 
said ? — Definitely not. 

Isn’t it the case that you did ? — ^No. Definitely 
not. 

You were searching for evidence that night, 
weren’t you? — ^Well, not exactly searching for 
evidence. I wanted to find out who had saw it 
and things like that. 

. And you said you told Mrs. MaePhee to keep 
the basin in the same condition so that the 
Inspector of Police could see it with blood in 
it? — Yes, 

That was looking for evidence, wasn’t it? — 
Well, I wouldn’t exactly say looking for evid- 
ence. No. I just thought it was quite a natural 
thing to ask her so that the poKce could see 
the blood on the sink. 

It would have been very useful to you, would 
it not, if you were able to get some evidence of 
somebody seeing either of the policemen strike 
the boy? — I don’t think so. 

You realised that at a very early stage, didn’t 
you? — don’t think so. 

You then refer to this incident of the district 
nurse, Ann Sinclair, coming to your house, in 
the letter? — ^That is correct. 



Of course she had attended you and your 
wife professionally, hadn’t she, on previous 
occasions? — She had attended me. 

And also I think a woman who was lodging 
in your house ? — My wife’s mother. 

Was that Mrs. Mackay? — Mrs. Mackay. 

Are you sure it was the 9th December that 
she arrived? — Yes. I am. 

How do you know? — ^Because it was the 
Monday after the Saturday night. 

Did you make a note of the various events 
that were taking place and the dates of them? — 
Yes. I did. 

Where did you make this note? — Just on a 
piece of paper. 

Why did you make the note? — ^Because I 
kept the dates in case I would be asked for 
them. 

Did you tell anyone about Miss Sinclair 
coming to you at the time she came to you and 
made this offer which you have told us about? 
— No, I don’t think so. 

You kept that a secret until you wrote to 
Sir David Robertson? — Oh, no. 

Who did you tell? — ^I told Mr. Campbell, 
the Fiscal. 

When did you tell him? — I told him on the 
16th January. 

You waited then five weeks before you told 
him. Why didn’t you go and tell him at once? — 
Well, I didn’t think it was necessary. 

Was the reason not because nothing of the 
kind spoken to by you ever took place? — ^No. 
That is not the reason at all. 

Isn’t it the case that you said on that occa- 
sion, the only occasion when she visited you in 
December, 1957, that you were going to have a 
right go at the police? — ^No. I never said such 
words. 

May you have said that ? — ^No. 

Did you say that you had been waiting for a 
chance for a long time to do that? — ^Never. 

Isn’t it the case that nothing of the kind you 
have told us about was said by Nurse Sinclair? 
— ^Everything I said about Nurse Sinclair is 
absolutely God’s truth. 

Did you ever say the same thing to a man in 
Halkirk called Mooney — ^you know Mooney, 
do you not? — I only know him by sight, yes. 

You have met him in pubs, have you not? — 
I have met him in a pub, yes. 

Have you met him in a pub in Halkirk? — 
I did. 

Was this about two weeks after the incident 
on the 7th December that you met him? — Oh 
no, it must have been quite a considerable time, 
because it was more or less summer-time. It 
would be light till about eleven o’clock, I 
should say. 

Was there a talk about getting up a petition? 
—No. 
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m-d vou discuss with him this particular 
inSmt on the 7th December ?-No, I dont 

*“^3^700 have?-Maybe he referred to if, 

just how was the case going on. 

Who said “How was the case going on ?— 



*^IMd^you tell him that there was something, 
this case had something to do with an old 
cn[te?-"No. j 

Was there an old spite between you and 

either Gunn or Harper ?-No. never. 

You knew both of them, did younot?~Yes, 
I know them as policemen on the street. 

You know them more than that, do you not, 
more than just policemen on the street?— No. 

Was Harper not one of the witnesses agamst 
you in the assault case when you were con- 
yjcted ?— I don’t think so. 

And was not Gunn the policeman who served 
the Summons on you on that occasion, the 
complaint?— I don’t think so. I could not be 



And is it not the case that there have been 
other occasions when Constable Harper has 
had to come to your house, or come to a house 
where you were causing trouble? — ^No. 

Was there not an occasion when you and 
your stepfather-in-law were having some 
difBculties about something and the police 
wCTe called? — No. 

You know who I am speaking about? — My 
stepfather, I should do. 

Mackay? — ^Yes. 

living in Holborn Avenue in 1954?— 12 
Holborn Avenue. 

Was there trouble between you and him? — 
I would not say there was trouble. 

Just a dispute, is -that it, a dispute between 
the two of you?— Sort of personal affair, 
really. 

It was personal, but the police had to be 
called?— I do not know anybody that called 



them. 

Did the police arrive? — ^Yes, a policeman did 
arrive. 

Why did you take so long to remember that. 
Who was the policeman who arrived? — 
cannot remember who the policeman was who 
arrived. 

You don’t like the police, do you? — I have 
no grudge against the police — why should I 
have? 

On the 1 1th December Mr. and Mrs. Banks 
came to your house. Is that right? — ^That is 
correct. 

At that time your wife was employed by Mrs. 
Banks? — ^That is correct. 

It says here in this statement. No. 18: “On 
11th December Mr. and Mrs. Banks called at 
my house about ten to ten-thirty and asked me 



to drop the charge against Harper on the ground 
that he had three young children under school 
age and would lose his job. Mr. Banks suggested 
that it would be worth £50 to drop the case”. 

Is that not untrue? — Definitely not. 

He offered you £50? — ^Definitely he did. 

Who was there when he offered you £50?— 
Only Mr. Banks and myself. 

Who was there when Nurse Sinclair offered 
you a suit? — There was nobody, only myself 
and Nurse Sinclair, on the street comer. 

When Mr. Banks suggested that Harper 
should be sent for did you fall in with that 
sugg^tion at once? — ^No, I told them they 
could please themselves if they took Harper 
here or not, but my mind was made up regard- 
ing the case. 

Was it said then that whatever took place 
between you and Harper was to be treated as 
confidential? — No. 

Was some Masonic handshake made to keep 
this confidential? — ^No. 

Are you a Mason?— Yes, and very proud of 
it. 

And Mr. Banks is one too ? — He is. 

Do you say that Harper apologised for what 
happened? — He did. 

When did he apologise?— Immediately he 
came into my house. 

Did you refuse to see Constable Harper at 

first? No, I said he could please himself; if 

he wanted to come he could come. 

That was your attitude all the time? — ^That 
was my attitude, yes. 

Are you sure of that? — I am absolutely 
positive sure. 

Why did you say something different m the 
letter, just read the letter “Mr. Banks suggested 
it would be worth £50 to drop the case. I 
refused. Then Mr. and Mrs. Banks stated that 
Harper was exceedingly sorry for the harm 
done to the boy, but I told them that Harper 
was not man enough to tell me that himself 
and they suggested that they go and fetch 
Harper”. Did you tell them that?— Y es. 

Was that not a suggestion that Harper should 
come at the time? — No. 

Does it say in the letter “After a long 
argument I said I would not press the case 
against bin if he would tell the truth when the 
case against Gunn came to Court”. Was any- 
thing said about that?— About what? 

Did you say that you would not press the 
case against Harper if he would tell the truth 
when the case against Gunn came to Court, 
did you say that to him? — I said if he would 
tell the truth regarding this case I would not 
press the charge, I would see what I could do to 
make it lenient for him. 

Is that not just untrue? — ^It is not untrue. 
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What could you do to make it lenient? — 
thought I could see the solicitor and explain to 
him. 

What solicitor? — In Court. 

What solicitor in the Court?— I thought I 
could explain things to Mr. Campbell. 

Did you think you had influence with Mr. 
Campbell? — ^None whatsoever. 

Was anything said about £1,000 on this 
occasion? — No. 

Was anything said that evening about 
£1,000?— No. 

Think carefully.— I do not need to think. 

Was the figure of £1,000 not mentioned at 
aU?— No. 

Did you say you would drop it if Harper 
would say that he saw the boy being hit, would 
say he saw Gunn hit the boy ? — No, I did not 
use that word at all. 

Which word? — That I would drop it if 
Harper would say the boy was hit, I said if he 
would tell the truth. 

Did you say “If money required the case is 
worth £1,000”? — ^No, I never mentioned 
£ 1 , 000 . 

Did you make a reference to the Chief 
Constable at one time having been on the beat 
hims elf? — ^No, it is no business of mine where 
the Chief Constable was. 

Did you start saying to Harper that he might 
some day be Chief Constable?— No. 

Just think, carefully. — do not need to think 
on things like that. 

Did he say when you asked him about 
£1,000 that he did not have a thousand pennies 
— was that said by him? — ^Will you repeat it 
again slowly, please? 

When you mentioned to him £1,000 did 
Constable Harper say to you that he did not 
have a thousand pennies?— I never mentioned 
£1,000 to Harper and he never mentioned a 
thousand pennies to me. 

Was anything said about a man called 
Mounty? — ^No. 

Do you know Mounty?— Yes, the same as 
evciybody knows Rattles. 

Who is Mounty? — ^Mounty is Harper’s 
father-in-law. 

Did you say to Harper that he could get 
money from his father-in-law? — ^No. 

Did you say that you were going to mark 
Gunn? — ^No. 

Did you threaten to mark Gunn? — ^No. 

Did you ask Mr. Banks on that occasion if 
he would assist you in some way ? — No. 

Was nothing said by you to Banks about 
assistance? — About assistance? 

Yes, about assistance in regard to evidence 
or anything else?— No. 

In this letter you say “During this talk” — 
that is this talk you had when Banks was there 



— “he informed me that he had been to Reay 
to see my father-in-law, also Mr. Campbell 
of the Bus Company, to ask them to tiy and 
persuade me to drop the case”? — ^Yes. 

Are you seriously suggesting that Constable 
Harper said to you he had been to those people 
to get them to try and get you to drop the case? 
Most definitely I am. 

The two people mentioned there are people 
with whom you were on very bad terms. Is that 
not correct? — Correct. 

It is well-known in Thurso you are on very 
bad terms with your father-in-law?—! would 
not say that, I am not on bad terms with my 
father-in-law, very bad terms, no. 

Mr. Mackay ? — ^That is quite correct. 

Were you not on very bad terms with him ?— 
No, not on very bad terms. 

You were not on speaking terms?— Just not 
on speaking terms, that is all. 

The police had to be called on one occasion 
when you were supposed to be on speaking 
terms, were they not, to separate you from 
speaking?— I do not think they came to 
separate us, or anything, it was just that we 
were making too much noise. 

Oh, was that all? The position was the same 
with Mr. Campbell, your brother-in-law, you 
were not speaking to him, were you?— No. 

And everyone in Thurso knew that?— I 
suppose they did. 

Was it not a lie that Harper ever said any- 
thing of the kind that you have put here? — 
Definitely not, everything that is there he said 
it. 

In another paragraph you say “On the 16th 
January I called on the Fiscal and he told me 
he had decided as police were involved he would 
send a report to the Lord Advocate in Edin- 
burg. I then informed him of the taiv to 
Police Constable Harper, and asked him to 
hold his report to the Lord Advocate another 
couple of days to see if there would be any 
development from Harper as to whether he 
intended to tell the truth in Court” ?— That is 
correct. 

When was it that you had this talk— the 16th 
January? — ^The talk with the Fiscal, yes. 

The conversation you had with Harper was 
on the 9th December or the 11th December?— 
That is right. 

What made you think that there might be 
developments or that Harper might talk at that 
stage? — ^He was able to tell me four days 
afterwards that he got a whimper that he was 
going in front of the Sheriff, so I thou^t when 
the Fiscal had a full report that he might get 
another whimper. 

When did you see Constable Harper — ^four 
days afterwards ? — On the 11th. 
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You did nothing about that until the 16th of 

January?— That is right. 

Told nobody ? — No. 

Did you tell him that he would get thirty 
days'>— No, he told me. 

He told you he would get thirty, days ?— Y es. 

Is that not another he?— I have already told 
you I am not telling Ues. 

You then state in your letter “On the 20th 
January I returned to the Fiscal and asked him 
to include to the Lord Advocate Harper’s visit 
to me”. You see that? — Yes. 

Why did you ask him then at that stage to 
include Harper’s visit to you?— Because I 
thought it was only right. 

You did not think it was right on the 9th or 
nth December, but you thought it was right 
on the 20th January ?— No, I told him I would 
give him some time to make up his mind. 
Who?— Harper. 

When did you tell Harper that? — ^That night 
in the house. 

Did you approach him to ask him if he had 
made up his mind? — ^No. 

What was he to make up his mind about? — 
Was he to tell the truth in Court. 

Was the time being given to Harper in the 
hope that he would produce some money for 
you?— Definitely not, money never came into 
it at aU. 

You needed money at that time, did you not ? 
—No more than I need it now. 

You were unemployed then and you are 
unemployed now?— I wasn’t unemployed in 
December. 

In January you were unemployed? — think 
it was in January when I started with Scott’s 
at Dounreay. 

Are you sure of that?— I think it was round 
about that time. 

I see you put in this letter Constable Harper 
admitted his guilt? — ^That is quite correct. 

Are you still seriously suggesting that 
Constable Harper admitted his guilt? — ^Yes. 

When did Constable Harper admit his guilt, 
according to you? — ^The rd^t when he was in 
company with the Banks’ in my house. 

Why then, if he admitted his guilt didn’t you 
immed.ately tell the police officials? — -What 
did you say just then? 

Why then if he admitted his guilt didn’t you 
immediately tell the police officers ? — Because 
I gave him some time to make up his mind 
whether he was going to tell the truth regarding 
Gmm in Court, the same as he told me there 
that night. 

You see what you are saying here is a man 
admits his guilt. There is a big difference 
between that and saying someone else had 
something to do with it. Isn’t there? — ^WeU, 
from my point of view I wouldn’t say so. 



Why did you say in this letter to Sir David 
Robertson that this man admitted his gmlt? — 
He admitted being there, he admitted taking the 
boy up the entry. 

He didn’t admit striking the boy, did he?— 
No, he said Gunn struck him. 

Why then do you say he admitted his guilt 
here? — ^He was in the company of the other 
policeman. 

Wasn’t that just another lie, in this letter? — 
Definitely not. 

At this time was your patience exhausted that 
you hadn’t managed to get any money out of 
it? — never asked for money. 

Did you not ?— Never. 

Then you say: “I accused the Fiscal of with- 
holding evidence from the Lord Advocate”. 

Is that a correct statement? — ^That is a correct 
statement. 

Now you say: “After waiting approximately 
three weeks my wife telephoned the Fiscal and 
asked him was there any word from the Lord 
Advocate regarding the case, and she was 
astounded when he replied: ‘There is to be no 
case’ ”? — ^That is correct. 

What was the date when this information 
came to you ?— I just don’t know the date when 
my wife ’phoned. I think some time in February, 

I don’t know. 

When did you stop keeping notes of the dates 
when various things happened? — After I went 
to the Fiscal. 

That is after January 20th?— That is correct. 

You stopped making any more notes ?~Yes. 
Elder is your cotain, isn’t he? — ^Yes. 

A great friend of yours ?— I wouldn’t say he 
was a great friend of mine, just a friend. 

He is a relative of yours? — ^Yes, but you 
don’t need to be a great friend because you are 
a relative. 

I think your own position with some of your 
own relatives is best proof of that? — (No 
answer.) 

Was this man Elder unlike your other 
relatives, a man who was friendly with you? — 
Well, he always spoke. 

He was the man who came to your house on 
the night of 7th December and drove you 
about? — Yes. 

Was it his car you borrowed to go to Inver- 
ness? — ^No. 

Did you ask him at any time to act on your 
behalf in trying to get money from Constable 
Harper ? — ^Never. 

Did you ask him to get money, £50, from 
Harper, and give it to your wife? — No, never. 

Is your wife’s name Margaret? — My wife’s 
name is Margaret, that is correct. 

Were you seeing this man Elder about that 
time, about February, 1958, can you re- 
member? — suppose more or less I did see 
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him two or three times a week, seeing him in 
the street or anything like that. 

What is his occupation? — At the moment 
he is working for the atomic people at Doun- 
reay. 

You said at the beginning your son’s face was 
swollen. That is quite untrue. In giving your 
evidence you said your son’s face was swollen. 
Are you trying to tell us his whole face was 
sw oilen ? — It appeared to me to be swollen. 
The whole face? — ^Yes. 

You said you saw him crying and trembling ? 
—Yes. 

Are you still saying that ? — ^Yes certainly. 
When did you see him crying? — ^In the 
doctor’s. 

Was he crying in the Police Station as well, 
or had he stopped by that time?— I would say 
you could call it he was crying at the Police 
Station. Tears were in his eyes, and he was 
shaking like a leaf. 

i^though he was shaking like a leaf you 
insisted on taking him at midnight to the 
MacPhees’ house? — It is on our way home 
practically. 

I just want to go back to that telephone call. 
Can you explain to me why you suddenly 
decided on Wednesday night, llth December, 
you would make a telephone call to Mr. 
Campbell? — ^I decided before that. 

Had you been to any local solicitor there "> — 
No. 

Why did you want a solicitor in Inverness ?— 
Because I wanted a neutral man 
A neutral maT> ? — Yes. 

Do you mean by that somebody who didn’t 
know your reputation ?— Oh no, my reputation 
never came into it. 

You said again at this conversation that 
Harper suggested that he would do anything 
for you that he could do. Is that what you said, 

I am not quite sure if I noted you. Is he 
supposed to have said to you that if he ever 

could do anything for you he would? ^Yes. 

Did you take it from that that he was 
prepared to close his eyes to any breaches of 
the law you might maVf> ?— Yes. 

Were you considering- making breaches of 
the law at that time? — ^No. 

You didn’t tell anybody about this at the 
time, did you? — No. 

You kept it to yourself? — (No answer.) 

Cross-examined by Mr. Leslie 
Would you look at No. 10 of Process. Would 
you just read that through?— I can’t make it 
out very good. 

Is it difficult?— Yes. Wed. it is to me what- 
ever. 

lardSom: Could you give it to him in typed 
form, perhaps? 



Mr. Leslie: I think we can. 

Lord Sorn: Is that in handwriting ?— Yes. 

Cross-examination continued by Mr. Leslie 

Look at No. 1 of Process. 

Lord Sorn: Have you got that now?— Just 
run your eye over it. Don’t take too long. 

Mr. Leslie: I think I will have to read the 
other one. My learned friend is challenging the 
accuracy. 

Mr. Hunter: My learned friend is quite 
mistaken. What I was pointing out is that it 
cannot be assumed that these statements are 
precise copies of the manuscript, which of 
course is the fact. 

Lord Sorn: I was only wanting to make it 
easier for the witness to read. Have I done 
something I should not have done? 

Mr. Hunter: My friend seems to be putting 
words into my mouth, that I was challenging 
the accuracy of this statement. I am not 
challenging the accuracy of this statement. All I 
want to do is to make it clear, my friend appears 
to be of a different view, that the police state- 
ment and the prints we have are not in precisely 
the same terms as we have in the manuscripts. 

Lord Sorn: But you would not expect them 
to be. I think the manuscripts are the police 
jottings, and the others are the fair copiw 
which were signed. 

Mr. Hunter: That is so. One naturally does 
not expect them to be the same. 

Lord Sorn: Will these serve the purpose, Mr. 
Hunter, what he has got now, or must he read 
the others ? 

Mr. Hunter: I don’t think there is any need 
for that. 

Lord Sorn: By this time you have had a nice 
chance to read it. Have you read it through? — 
Not quite. I am a bit slow. 

Cross-examination continued by Mr. Leslie 

Just let us know when you have finished 
reading it? — ^Yes. 

It is on page 2 of No. 1 of Process ?— Yes. 

Lord Sorn: It is under your own name. You 
see. “John Donald Waters states”. You see 
that?— Yes. 

Have you got that now?— Yes. 

It is not very long. Just run your eye over it. 

Have you gone through it? — ^Yes. 

Cross-examination continued by Mr, Leslie 

Is that a reasonably accurate account of 
what you told Inspector Carter?— Yes. 

Did Inspector Carter read out each sentence 
as he wrote it down? — ^No. 

Didn’t he? — No. 
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Do you remember? — ^Yes. 

What do you remember about it ? — As I said, 
he just wrote it down like that. 

And read it out as he went along ?— No. 

Are you sure ?— Yes. 

Are you equally sure that he did not read 
back the statement to your son?— Yes. 

So you disagree with your son when he says 
it was read out to him? — ^Yes. I would. 

That statement was a charge of assault 
against two constables named. Isn’t that so ? — 
Yes. 

And that was really what you went to report ? 
—Two constables had assaulted my son. Yes. 

And Inspector Carter has noted that down? 
—Yes. 

So he has noted what you went to report to 
him, hasn’t he? — Yes. 

And the Chief Constable, I think you said, 
very properly said he could not act in the matter 
betiuse he might have to take disciplinary 
action?— Yes. That is quite correct. 

And you were advised to go to the Procurator 
Fiscal?— Yes. He said, “You can go upstairs 
to see Mr. Campbell”. 

Go up where ? — Upstairs. 

At Wick?— Yes. 

And you went to see the Procurator Fiscal? 
—I did. 

You realised that was a serious step to take 
regarding the two policemen, didn’t you? — I 
suppose it was. Yes. 

It was not just a summary matter? — ^How 
do you mean? 

A matter of not much moment? — ^WeU, I 
went to see the Fiscal to let him know what had 
happened. 

With a view to criminal proceedings being 
taken?— Well, yes. 

You realised that? — ^Well, I thought they 
would be taken to Court for it. 

And the Criminal Court? — ^Well, I don’t 
know what Court. 

What day did you go to the Fiscal? — ^It 
would be Monday. 

The 9th December? — ^Yes. 

At what time of day? Forenoon or after- 
noon? — ^No. It would be the afternoon. 

The Banks’ visit was on the 11th January, 
1958, 1 think. Is that ri^t? — ^That is correct. 

And that was the day that Constable Harper, 
you say, admitted guilt? — ^Yes. 

I am sorry. The 11th December, 1957? — ^Yes. 

Did you go to the Fiscal that day with this 
startling information? — No. I did not. 

I beg your pardon ? — No. I did not. 

Did you go back to Inspector Carter that 
day with this startling information? — ^No, I 
did not. 

When did you first inform Inspector Carter 
of this ?— I did not inform Inspector Carter. 



At any time ? — No ; because the Fiscal when 
I made the complaint to the Fiscal, I asked him 
would it be necessary for me to go to the Thurso 
Police Station, now when I go home. He said, 
“No. It is not necessary, as I will be in touch 
with Inspector Carter tomorrow and I will let 
him know”. 

Which day are you speaking about now? 
Your first visit to the Procurator Fiscal? — ^No. 

Your second? — Yes. 

That was on the 16th January, was it, 1958? 
— ^That is right. 

And you were back at Inspector Carter 
several times giving him information as to 
further witnesses, weren’t you? — ^Yes. 

During any of these visits did you tell him 
of this admission of guilt? — No. 

Why not? — ^Because I said that I would give 
Harper time to make up his mind regarding 
was he going to tell the truth in court about 
what happened that night. 

Did you tell Inspector Carter that? — ^No. 

Have you any explanation why you did not 
tell Inspector Carter at any time ? — ^No. Just as 
I told you, the Fiscal told me that it would not 
be necessary for me to tell Inspector Carter as 
I had told him, and that he would see that 
Inspector Carter was told. 

You did not tell any other police official, 
did you, about this alleged admission? — No. 

It is not true to say, is it, that you went to 
see the Fiscal some days later following upon 
your visit to the police? — ^Pardon? 

Is it true to say that you went to Wick some 
days later, that is some days after visiting 
Inspector Carter with the charge of assault? — 
Some days — ^two days after. 

It was not seven to ten days? — ^No. 

You see, an allegation was made in Parlia- 
ment that when you went to the police you 
were told you would have to go to Wick, the 
county town. “He went there some days later 
to see the Fiscal”? — ^Yes. 

You went on the Monday. It follows “The 
Fiscal stated that he had not yet received the 
Police Report” ? — ^Yes, that is correct, that is 
on the Monday. 

You see, this statement in Parliament goes 
on thus “This was rather extraordinary, be- 
cause seven to ten days had elapsed”. That is 
imtrue, is it not ? — Yes, it was on Monday, as 
I stated, that I went and saw the Fiscal. 

Did this information recorded in Hansard 
come from you? — ^No, I do not think so, I do 
not think I mentioned anything regarding 
seven to ten days in my written statement to 
Sir David Robertson. 

You would not have accepted that statement, 
would you? — ^No, I don’t think I would. 

Were you at any time advised that if you 
took civil proceedings it would require to be 
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in the Small Debt Court because of the 
damages involved? — Say that again? 

(Question repeated) ? — ^No. 

Lord Sorn: Mr. Hunter, you naturally want 
to re-examine, but I just remind you this is only 
indirectly a matter which concerns us, and 
keep it within such bounds as you can. 

Mr. Hunter: On this matter I feel in a certain 
difficulty, because I must discharge, of course, 
to the best of my ability my duty to my clients. 
I am going to make certain submissions about 
these matters at a later stage, but I am sure my 
lord will stop me if it is thought that in any 
matter my questions are directed to something 
which is either inadmissible 

Lord Sorn: It is just this, we want our atten- 
tion focused on what we consider the matters 
that Parliament has entrusted us with inquiring 
into, and we do not want to take up too much 
time with borderline matters. 

Mr. Hunter: I appreciate my lord’s observa- 
tion, but on the odier hand I am sure my lord 
win appreciate that it is very necessary for me 
in a matter of this sort to put my client’s case to 
the best of my ability. 

Ij)rd Sorn: I was rather suggesting it was 
like re-examination. 

Mr. Hunter: Yes. 

Lord Sorn: You see, we are not investigating 
Mr, J. D. Waters, and we have quite a lot of 
other matters yet to inquire into. 

Cross-examined by Mr. Hunter 

When you decided to approach your 
Member of Parliament, Sir David Robertson, 
do I understand that he insisted that you 
should put in writing the matters which you 
wanted to bring to his attention ?— That is 
correct. 

And was that the reason for the writing of 
the letter No. 18 of Process, you know the 
letter of 5th May, which you were shown in the 
course of your cross-examination? — ^Yes. 

And I think at about the same time certain 
written and signed statements were taken by 
Mr. Davis who has been referred to, and also 
submitted to your Member of Parliament. Is 
that correct? — Yes. 

And thereafter did you leave the matter to 
him on the basis of the written information 
which had been given ? — Yes. 

So that really the material which you placed 
in his hands we have before us, which is the 
letter No. 18 of Process and the statements 
which are contained in No. 19? — ^Yes. 

Did you ever give him any information 
different from the information contained in 
these documents? — ^No. 

May I just clear up one or two points, be- 
cause your evidence has already been very 



fully taken, as you will appreciate. The first 
question I want to ask you is this, cast your 
mind back to the night of this incident, that is 
the 7th December, 1957, and tell us at what 
time your son left the house that evening, 
approximately ? — Seven o’clock. 

Seven p.m. ? — ^Yes. 

Where did you understand he was going?— 
To the pictures. 

The next matter I want to ask you about on 
the night of the 7th December is this, when you 
went to the Police Office, which I think you 
told us was round eleven o’clock at night, or 
perhaps a little later? — ^Yes. 

Did you see anyone else in the Police Station 
apart from Inspector Carter? — Yes. 

Who ? — saw Constables Gunn and Harper. 

Where were they? — Still on the outside of 
the counter. 

Where was Inspector Carter? — ^At that time 
he was in his private office. 

Did you ask to see Inspector Carter, or what 
happened? — No, I asked to see the Chief of 
Police. 

Who did you ask? — ^Harper and G unn . 

What was done? — ^They said the Chief was 
not here, but I could see the Inspector. 

Did one of them go and get the Inspector?— 
The hispector must have heard us talking, 
because he came out of his own office. 

Was it just off the room you were in? — Yes, 
just a glass door. 

While you were in the Police Station that 
night — this is the first night, you see?— Y^. 

Was any suggestion made by anyone that a 
charge had been made against your boy? — ^No. 

Have you ever been told that any charge was 
made against your boy ? — ^No. 

Was your boy given any warning before he 
made this statement to Inspector Carter?— 
No. 

His statement was taken straight away when 
he was brought in by you. Is that right ? — Y es. 

I understand that you ’phoned to the Chief 
Constable that night, or early the following 
morning, I think you said about 1 a.m., in order 
to make sure he knew that this allegation had 
been made. Is that right? — Yes. 

To give facts, I think you put it? — Yes. 

Was it for that reason also you made a point 
of calling on him in Wick on the following 
Monday, that is two days after the incident?— 
Yes, that is correct. 

I would just like to ask you this about your 
— think you told us already what the Chief 
Constable said to you, but can you recollect 
what the Procurator Fiscal, Mr. Campbell, 
said to you on that particular day, that is die 
Monday? — ^He said he hadn’t yet received the 
Police Report. 
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Did he indicate whether or not he could take 
any action prior to the report being received? 
—He said he could do nothing until he got the 
Police Report. 

Did he indicate whether, at a later stage, he 
might interview you again?— Yes, he said he 
would let me know. 

Just so that we can get the dates accurate, 
will you look at No. 25 of Process. I think that 
is a letter to you from the Procurator Fiscal, 
dated 24th December, 1957, and it says: 
“Dear Sir, I duly received your letter of 23rd 
inst, with regard to the incident involving yom 
son. No Report has been received by me yet in 
this case, but I understand that yesterday the 
Police Report in the disciplinary side of the 
incident was received at the headquarters in 
Wick, and will probably reach me in a day or 
two. I will get in touch with you thereafter. 
Yours faithfuEy”, and it is signed by Mr. 
Campbell, the Procurator Fiscal? — ^Yes. 

Had you in fact written to him on the 23rd? 
— Yes, I think I did. 

And apparently you must have asked what 
progress was being made, or something like 
that. Is that the position?— Yes. 

I take it this refers back to your original 
meeting with him on the 9th December ?— Y^. 

Did you accordingly await further informa- 
tion from the Procurator Fiscal as to the 
progress of the investigation?— Yes. 

And subsequently did you receive a letter 
No. 26 of Process, which is now shown to you, 
dated 14th January, 1958? — Yes. 

Is that letter in the following terms: “Dear 
Sir, I now have the Police Report with regard 
to your complaint and will be obliged if you 
will look in and see me again when convenient. 
Please avoid Friday 1st when I expect to be 
away from home. Yours faithfully”, and it is 
signed by Mr. CampbeU the Procurator Fiscal? 
— ^That is correct. 

Was it in consequence of that letter you 
called on the Procurator Fiscal on the 16th 
of January, 1958? — ^Yes, that is quite correct. 

Now I understand that when you went to see 
the Procurator Fiscal on 16th January, which 
was the first time you had seen him after he had 
received the Report which he said he was 
awaiting, you gave him information about the 
visit which Harper had made to your house on 
the night of Wednesday 11th, Thursday 12th 
December. Is that correct? — ^That is correct. 

Can you recollect what, if any, request you 
made to him on that matter at the meeting? — 
Yes. 

What was it? 

The Dean of Faculty: I think that my position 
here is such that I must point out and draw 
attention to the fact that this evidence we are 



getting is right outside the terms of reference of 
the Inquiry. 

Lord Sorn: What is this here? 

Mr. Hunter: What I am endeavouring to get, 
there has been cross-examination on this 

Lord Sorn: It is difficult to draw a hard and 
fast boundary line perhaps. 

Mr. Hunter: I quite see the learned Dean of 
Faculty might say that this perhaps goes one 
stage beyond, but I am much concerned with 
the cross-examination 

Lord Sorn: Is it something to do with a, shall 
I say, relationship between tlie police and the 
Procurator Fiscal, or some other matter? 

Mr. Hunter: You see my client was cross- 
examined just a few minutes ago on the basis 
he didn’t make this information available to 
the authorities. 

Lord Sorn: “Authorities” is a little vague. I 
think the question was had he made it available 
to the police? 

Mr. Hunter: Yes. 

Lord Sorn: And the Procurator Fiscal. His 
answers were quite clear. I think he had made 
it available to the Procurator Fiscal who said: 
“I will be seeing Inspector Carter tomorrow”, 
or something of that kind, “and I will tell him”. 
Do you want to ask him to go over that again. 

Mr. Hunter: I want to ask him what he 
understood as to what step would be taken. 

Lord Sorn: What step would be taken by 
him? 

Mr. Hunter: By the Procurator Fiscal. 

Lord Sorn: Oh well, that is quite a different 
matter. You see I asked if it were something 
between the police and the Procurator Fiscal, 
and I think your answer suggests to me it is 
sometlimg quite different, something between 
the Procurator Fiscal and the Crown Office. 

Mr. Hunter: I don’t want to go as far up the 
ladder as that, and I am not entitled to do so. 
What I am concerned with are my client’s 
reactions to this meeting. Is it his understanding 
of what was being done. 

Lord Sorn: I don’t think we are concerned in 
the least with his understanding. We want to 
know what he said to the Procurator Fiscal, 
and we seem to have that. 

Mr. Hunter: If the Tribunal rules the 
evidence is inadmissable, of course I will accept 
it. 

Lord Sorn: Every indication we have had so 
far is evidence which might be elicited would 
be quite clearly outside the boundary of our 
remit from Parliament, therefore it is excluded. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



120 



J. D. WATERS 



19th March, 1959 



Cross-examination continued by Mr. Hunter 

Did you return to the Procurator Fiscal’s 
after 16th January, on a further occasion? — I 
did. 

What was the date? — 20th January. 

Did further discussion take place between 
you and him on that date? — Yes. 

Now I understand from what you told my 
learned friend Mr. Kissen that one occasion 
Nui^ Sinclair treated you professionally. Is 
that right? — ^That is correct. 

Did she call at the house to do that? — ^Yes. 

Was that at the house where you previously 
lived? — Y^, 12 Holbom Avenue. 

How long before this incident was that call 
of Nurse Sinclair? — ^Two or three years, may 
be longer. 

Had she also attended another member of 
the family there?— Not a member of the family, 
she attended my mother-in-law. 

Had Nurse Sinclair ever paid a social call on 
you or any member of your family prior to 
9th Dec^ber, 1957? — No. 

This was the first non-professional visit she 
ever made to your home? — Correct. 

And of course you would know she was 
Police Constable Harper’s sister-in-law, I 
suppose? — Oh yes. 

Had Mr. and Mrs. Banks ever paid a social 
call on you? — No. Never. 

Had they ever visited your home prior to the 
night of the llth/I2th December? — ^Never. 

When did Mr. and Mk. Banks arrive ? Can 
you give m an approximate time? — ^Between 
ten and ten-thirty, I should think 

Do I understand that Mr. Banks brought 
Harper some time about midnight? — That is 
correct. 

How was P.C. Harper dressed that night ? — 
In his policeman’s uniform. 

In uniform? — ^Yes. 

When did Mr. and Mrs. Banks and P.C. 
Harper leave? — Between four and half past 
four in the morning. 

Did th^ leave together? — They did. 

Would Mr. Banks hear everything that 
Harper said while Harper was in the house? — 
Yes. 

And Mrs. Banks? — ^And Mrs. Banks. 

Was your wife present throughout this meet- 
ing? — ^Yes. 

When you were driven by Mr. Banks to the 
telephone do I understand that Mrs. Banks and 
your wife remained in the home? — ^Yes. That 
is correct. 

Did you walk to the telephone kiosk?— No. 

Mr. Banks took me over in his van. 

You were asked some questions about what 
was called an admission of guilt that was made 
on the night when Harper was in the house, and 



I noted you as saying to my learned friend 
Mr. Kissen the following, that you had said at 
one stage of the meeting with Harper that if he 
would tell the truth you would see what you 
could do to make it lenient for him. Do you 
remember something of that sort being said?— 
Yes- 

And the condition was that Harper would tell 
the truth? Is that right? — ^That is correct. 

I also noted you as having said in relation to 
this meeting, also in answer to my learned 
friend Mr. Kissen, “He”, that is Harper, “said 
Gunn struck the boy and Harper was in 
company with the other policeman”. Do you 
remember saying that to Mr. Kissen?— Yes. 

Did you understand that the two poUcemen 
were together? Is that the situation?— Yes. 

Did Harper say anything in. reply to your 
request to him to tell the truth about this 
matter? — ^Yes. 

What did he say ? — ^He said I would have to 
drop the case against Gunn as well as himself. 

Did he give any reason for that?— Yes. 

What was it? — He said that they had to stick 
together in ail their goings-on. 

Did he say anything about what his future 
career with the police force would be like?— 
Yes. 

What did he say ? — He said that he would not 
have a dog’s life. 

This was a lengthy meeting. Can you tell me 
this. Was there a good deal of repetition in the 
conversation that took place? — ^Repeating you 
mean? 

Yes? — ^Yes. That is right. 

Did both Mr. and Mrs. Banks and Harpo: 
when he aiTived appear very anxious to 
persuade you not to press these charges ? — ^Y es. 

Do I understand that it was at the suggestion 
of one or other of the Banks’ that Harper was 
brought to your house that night? — ^Yes. 

Was there a Masonic handshake that night 
about anything, do you remember? — ^There 
was no Masonic handshake. 

I think you told my learned friend that you 
had been unemployed for periods particularly 
last year? — ^Yes. 

I think that was not a misfortune in which 
you were alone, is it? — No. There are quite a 
number in Thurso unemployed. 

When you went to the solicitor in Inverness 
a day or two after, I think, your meeting with 
the Banks, do I understand he told you that 
Mr. Campbell, the Procurator Fiscal, must deal 
with the matter, or words to that effect? — Yes, 
that is correct. 

And that he could really do nothing for you? 
— No; nothing much. 

That is that there was no point in your 
bringing in a solicitor of your own because the 
matter was in the hands of the Procurator 
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Fiscal? Was that really what it came to? — 
That is correct. 

Can you help us at all as to when you learned 
that no proceedings were to be taken against 
the two police officers ? — ^No, 1 do not know 
the date. 

Do I understand it was in to February by 
that time?— Oh yes. 

Can you recollect whether you saw Mr. 
Banks on any occasion after he and his wife 
had been in your house with Harper on this 
night of the 1 lth/12th December? — ^Yes. 

When was it you saw him? — saw him the 
next morning. 

Where were you going? — ^Down the street. 

Do you remember anything being said? — 
Yes, he stopped. 

What was said? — ^Would I not consider 
dropping this case. 

What did you say ? — I said definitely not, it 
stands the way it was said. 

That was the next morning after they had 
been in your house under the circumstances you 
have described ? — ^Yes. 

LordSorn: Was anyone else present? — ^No. 



Cross-examination continued by Mr. Hunter 

What was your attitude to Mr. and Mrs. 
Banks bringing Constable Harper to your 
house ? — I think they knew that I was not very 
well pleased. 

Did you make it pretty clear that your mind 
was made up ? — Yes. 

But did they press you to give Harper? — To 
give him a chance, to let him speak for himself, 
sort of business. 

He started the proceedings, I understand, by 
apologising to you. Is that right? — ^That is 
right. 

About what had happened the previous 
Saturday night? — Yes. 

Lord Sorn: Dean of Faculty, have you any 
questions? 

The Dean of Faculty: No, I have not. I think 
I ought perhaps to apMsIogise to your lordship 
and to my learned friends for an unfortunate 
mistake in the copying of the productions. It 
was done in a great hurry, of course. I am sorry. 

Lord Sorn: I do not think any harm has been 
done. We have got it right now. 



Mrs. j. D. Waters (38) sworn — 
Examined by 
The Dean of Faculty 



I live at 18 Morven Place, Thurso. I am the 
mother of John Waters. 

Do you remember your husband’s cousin, 
Mr. Elder, calling at your house and telling 
your husband and yomself that the boy had 
been injured ? — He took my husband through 
to the room and told him in the kitchen. 

And your husband went down in Mr. Elder’s 
car to the doctor’s? — did not know at that 
time he was going to the doctor’s, he just went 
away with the car. 

Did you not very long after that go down to 
the Police Station ? — went away to look for 
them. 

Did you go to the Police Station? — 
eventually went there, yes. 

Did you find your husband and John in the 
Police Station? — ^Yes. 

Were they in Inspector Carter’s room at that 
time?— Yes. 

And did you go in there? — Yes. 

Did you make a statement at that time? — 
No. 

And then did you all go home, but you went 
to the MacPhees’ first, did you not, on the way 
home?— Yes. 

After this incident what was your son’s health 
like, when you got him home? — ^The foUowing 
week? 



Yes? — He seemed upset and a bit shaky and 
that. 

How do mean “upset”? — Quieter than he 
usually was. 

Do you remember a visit that was paid to 
your house on the 9th December, that is the 
following Monday, by Nurse Sinclair? — ^Yes. 

I do not think you know very much about 
the conversation which took place because you 
went up to attend to John whose nose was 
bleeding? — ^That is right. 

But she was in the house? — ^Yes. 

And when you came downstairs had she 
gone, from attending to John’s nose ?— No. 

Did your husband leave the house with her? 
— Yes. 

How long was he away? — I just could not 
really say. 

Did he just go to the door with her ? — Oh no, 
he was longer than that. 

He was gone longer than if he had just gone 
to the door with her, you say? — ^Yes. 

A few minutes, was it? — just could not 
really say, he could have been ten minutes, he 
could have been a quarter of an hour, I could 
not really say. 

Do you remember a couple of days later Mr, 
and Mrs. Banks coming to the house ? — On the 
Wednesday night. 
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That is two days later, that is right. You had 
some friends in the house, and I think that they 
left soon after the Banks arrived. Is that right? 
— ^Yes. 

Did Mrs. Banks tell you what she had come 
for?~After the Bruces had gone, yes. 

What did she say she had come for? — She 
said that Mrs. Harper — she did not say Mrs. 
Harper, she said Christine, had been over to 
her after teatime crying, and had asked Mrs. 
Banks if she would come up to see what she 
could do on her behalf. 

Did your husband say anything about 
whether he was prepared to drop the case? — 
He said on no conditions was he to drop the 
case. 

After a while did he go out to telephone Mr. 
Campbell? — ^Yes. 

And did Mr. Banks go with him? — ^Yes. 

When they came back again did you start 
talking about the case again? — ^Yes. 

Was a suggestion made that Constable 
Harper should join you ? — ^Y es. 

Who made that sugg^tion? — Mrs. Banks. 

Were you agreeable to that? — My husband 
said that that was up to Mr. Banks himself, he 
was quite prepared to listen to what Harper had 
to say, but hi min d was definitely made up he 
was not to drop the case, on no conditions. 

In the end did Constable Harper come? — 
Yes. 

And you had tea, I think, you all had tea 
together, did you not? — Yes. 

Did Harper say anything about the case 
being dropped? — ^When he came in 

I don’t want you to tell me about that 
exactly, I want you to tell me whether Harper 
made any suggestion that you should drop the 



case. Did he suggest that the case should be 
dropped ? — He would like to have it dropped, 
yes. 

Did he say anything about money? — ^Not 
immediately he came in, but afterwards, yes. 

This was a pretty long conversation? — Yes. 

Did Constable Harper say anything about 
money? — ^Yes, later on in the conversation. 

What did he say? — Mr. Banks first of all 
said seeing that young John was not very badly 
hurt would he not drop the case as Mr. Banks 
felt it would be a lesson to them, and Harper 
said yes, it would be a lesson. 

It would be a lesson to Harper, do you mean ? 
What I asked you was whether Harper said 
anything about money? — ^Yes. 

What did he say about money? — ^When Mr. 
Banks said 

No, I am asking you what Constable Harper 
said about money? — ^He said that he could 
raise £100. 

He could raise £100? — ^Yes. 

I am asking you what Constable Harper said 
about money? — ^He said that he could raise 
£ 100 . 

He could raise £100? — ^Yes. 

When he said he could raise £100 I suppose 
something else had been said about money 
before that, had it? — Mr. Banks had said so. 

What did Mr. Banks say about money? — ^He 
said that owing to the fact that John was not 
badly hurt would we not consider dropping it 
and take £50 and 

£50 and what?— And a new suit for the boy. 

Who said that? — ^Mr, Banks. Then Harper 
finished off by saying 

The Dean of Faculty: Never mind. We have 
had that. Thank you. 



Oross-examined by Mr. Kissbn 



You said that the week after this incident on 
7th December your boy was upset, and I think 
you said he was quiet. Is that correct? — Yes, 
quieter than usual. 

Was that a change for this boy of yours, to 
be quiet? — Well, he is usually quite happy, and 
joyful, and that, you know. 

Usually very noisy and cheeky too, isn’t he? 
—No. 

On the occasion when Nurse Sinclair came 
to your house you did not hear any suggestion 
about dropping the case, or any mention of 
the case? Is that correct? — ^When Nurse 
Sinclair was in? 

Yes ? — ^No. I heard no suggestion. 

You were employed by Mrs. Banks, weren’t 
you? — ^Part time. 

At this particular period? — ^Yes. 

And you were very friendly with her? — 
Well, Just as 



As an employer and employee? — ^Yes. 

Did she live near you? — ^In Olrig Street. 

Near you? — ^Well, I couldn’t roughly say 
how far away it is. 

In any event they came to your house and 
there were some visitors in the house at the 
time? — ^Yes. 

But these visitors left the house? — ^Yes. 

After the visitors left the house was it Mrs. 
Banks who said that Christine had been over? 
—Yes. 

Were you there at the time when this was 
said? — Yes. 

Was your husband there? — ^Yes. 

Have you discussed the evidence you were 
going to give with your husband ? — ^No. 

Have you talked about it at all? — Well, we 
have talked roughly about it, you know, as the 
case was going on iu stages, but not before the 
Court. 
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Have you talked about what happened, 
discussed with each other what happened the 
night the Banks came?— No. 

Xhink carefully. Have you talked about it 
with him?— I don’t think so; not as far as I 
can remember anyway. 

Have you gone over the various events to 
remind you about it with your husband? — ^No. 

You remember clearly what happened that 
night?— Yes. 

How do you remember it was the Wednes- 
day night? — ^Because at the time I took a note 
ofit. 

You took a note of it? — ^Yes; on a small 
piece of paper. 

Why did you take a note of it? — ^Well, I felt 
that if at any later date I should be asked I 
would be able to tell the exact date. 

You made the note as soon as the Banks came 
in?— No; not when they came in. 

When they went away? — The following 
morning. 

Did your husband teU you to make a note ?— 
No. 

Did he make a note ? — don’t think so. 

He told us he made a note? — ^Well, I know 
that I made a note. I don’t know about him. 

What other things did you note on this piece 
of paper ?— Pardon ? 

Wlmt other things did you note on this piece 
of paper? — noted the night that Nurse 
Sinclair called in our house. 

You noted that too ? — ^Yes. 

Was that the first time you noted anything 
about this incident? — just noted down as well 
the night that John had had the trouble. 

The night that John had the trouble did you 
make a note then of something? — Not on the 
Saturday night. No. 

When?— On the Thursday I took it down on 
this piece of paper. 

On a piece of paper? — ^Yes. 

What has happened to that piece of paper ? — 
I think it is at home. 

StiU there?— Yes. 

Have you referred to it? — ^Pardon? 

Have you referred to it? Have you looked at 
it recently? — ^No. 

What was the point of making the note if it 
was not to look at it? — Well, in case anybody 
should ask or inquire about the dates. 

If anybody asked and inquired about the 
dates do I take it you did not look at that note, 
but just gave it from your own memory? — 
Pardon? 

When anybody asked you about dates did 
you answer them from your own memory and 
not by referring to the notes you had made? — 
Possibly by the time I had been asked about it 
I had it memorised. 



Possibly. Can you remember whether you 
ever looked at the note again after making it ? — 
I couldn’t really say. 

Aren’t you just making this up just now?— 
No. I am definitely not. I did not come here to 
tell any untrue things. 

Did you not? — No. It is such a long time ago 
I can’t really remember when or if I had looked 
at it shortly afterwards. 

It is such a long time ago that I am ask- 
ing you how you remember that it was on 
Wednesday night?— Because I already noted 
down the date. 

You have told us you noted that, but you 
said you did not look at that note again? — 
Well, Saturday night was the 7th, Monday 
night was the 9th, Wednesday night was the 
11th. 

How do you know it was the 11th? How do 
you remember that?— Because it was the 
following Wednesday night after John had 
the trouble. 

Because you noted it? — had taken it down 
on that piece of paper. 

I am not sure that I understand you correctly. 
You said that the Banks arrived at night and 
then after the Bruces left the Banks had said 
that Christine was crying, and asked them to 
come and see what could be done? — Mrs. 
Banks. 

Mrs. Banks said that ? — ^Y es. 

What did you rmderstand by that expression, 
what could be done? — WeU, I didn’t really 
know at the time until she carried on her 
conversation. 

When she said that did your husband im- 
mediately say on no condition would he drop 
the case? — ^Is that what your husband said? — 
Immediately after Mrs. Banks had said that? 

Yes? — ^No. I don’t think so. I think Mrs. 
Banks made some reference that it was about 
the case she was up, and then my husband said 
that the case was not to be dropped. 

What I wanted to know was this. Did your 
husband say he would not drop the case as 
soon as Mrs. Banks raised the question of the 
case? — I just cannot remember. 

Did you make a note of the events that 
happened on that night? — just took a note of 
the different dates. 

Just the dates? — ^Yes. 

You did not note down what took place that 
night? — ^No. 

You are speaking entirely from memory ? — ■ 
Yes. 

Are you speaking from anything your 
husband told you about? — ^Definitely not. 

Why did you note Sinclair’s visit when 
nothing was mentioned so far as you could 
hear? (No answer.) 



Printed image digitised by the University of Southampton Library Digitisation Unit 



124 



MRS. J. D. WATERS 



J9t/i March, 1959 



Why did you note the date of Nurse Sinclair’s 
visit when nothing was mentioned?— Well, 
Nurse Sinclair had never ever been in the habit 
of visiting us. 

She had treated your husband, hadn’t she, 
at one time? — ^Yes, but that was previous, not 
the house we are living in now. 

Do you note everybody’s visit the first time 
they come to your house? — No. 

You were left in the house with Mrs. Banks 
while your husband went away to telephone? — 
Yes. 

Was that to find out about a solicitor ? — Yes. 

Was the question of damages for your boy 
discussed at that time, for the boy’s injuries ? — 
Before my husband left for the telephone ? 

Yes? — ^No. 

Was it discussed when he came back from the 
telephone? — Yes. 

Is that why your husband wanted a solicitor 
about this question of damages? — ^No. 

What was it he wanted to see a solicitor 
about? — We merely wanted to get in touch 
with a solicitor regarding the case. 

When was the question of damages for the 
boy’s injuries raised?— When Harper was in 
the house. 

When Harper was in the house. Was there a 
hand shake between Mr. Banks and your 
husband before Harper was brought to the 
house ? — ^Pardon ? 

Was there a special hand shake and promise 
to keep everything quiet before Mr. Banks went 
to see Harper? — Definitely not. 

There may have been, you may not have 
seen it ? — I was bound to have seen it. 

You were not in the room all the time, were 
you? — ^Yes. 

Were you not out of the room at all? — No. 

You didn’t leave them for tea, or anything ? — 
Just in the kitchenette. 

Something may have been said at that time, 
when you were out, before Harper came down 
at ah? — I just cannot say. 

Did your husband say he had nothing against 
Harper in the conversation when they sepa- 
rated? Did your husband say he had nothing 
against Mr. Harper, or can you not remember? 
— I just caimot remember. 

When Harper came into the house what was 
said by him? — ^He took off his cap and he said 
he was very sorry for what happened on 
Saturday night, but he could not control 
another man’s hand. 

Is that what you are saying he said to you ? — 
That was what he said to me. 

Did you note that down ? — No, but these are 
the words I shall never forget. 

Did you put that on a bit of paper? — 
Definitely not, I didn’t have a big paper, it was 
only a wee piece like that (demonstrating). 



What then happened after he said that?— 
He went on to discuss the case and say if we 
would drop the case and all the rest. 

Who raised the question of dropping the 
case? — Mrs. Banks in the first instance. 

When Harper came in who raised the 
question of dropping the case? — Harper did. 

Are you sure of that? — Yes. 

Who first raised the question of money ?— 
Mr. Banks. 

When did Mr. Banks raise the question of 
money ? — When he said that owing to the fact 
that young John wasn’t very badly hurt would 
he not consider taking fifty to one hundred 
pounds. 

In whose presence was that statement made? 
— My husband, Mrs. Banks, Mr. Banks and 
myself. 

Was the statement whether he wouldn’t 
consider accepting a sum of between £50 and 
£100. Is that what you are saying? — I said Mr. 
Banks said owing to the fact that John wasn’t 
badly hurt, would we not consider accepting 
£50 to £100 and a new suit for the boy. 

You said in your evidence-in-chief that Mr. 
Banks suggested £50 only, plus a new stiit for 
the boy. Do you want to change that evidence? 
— He said £50 to £100. 

Do you want to change the evidence you said 
previously, when you said only £50. Do you 
not understand me ? — ^I don’t think I said that 
in the first instance. 

I can assure you you did. Was that a mistake 
then? — Banks certainly said would you not 
consider accepting £50 to £100. 

Was that the first mention of money made by 
anybody? — ^Yes, and Harper butted in and 
said: “I can even raise £100”. 

Harper butted in while Mr. Banks was 
speaking? — ^Yes. 

So that Harper, although Banks had only 
said a figure of £50 to £100, are you saying 
Harper said he was willing to go up to £100 ?— 
Yes. 

Isn’t that a lie? — ^Definitely not. 

Was anything said about £1,000? — ^£1,000! 
Definitely not. 

Why arc you so surprised about £1,000, or 
expressing surprise? — Good gracious, there is 
quite a difference between £50 and £100 and 
£ 1 , 000 . 

Don’t you know perfectly well you were 
going to be asked about £1,000, that there was 
a suggestion £ 1 ,000 was mentioned ? — ^Definitely 
not. 

Did you not read the papers? — On the 
placards down there. 

You read the newspapers about it?— I 
cannot say so about that, but I certainly saw 
it on the placards. 
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Why the great surprise just now ? — Because 
£1,000 was never mentioned. 

Wasn’t the name “Mountie” mentioned, a 
man Mountie by name mentioned? Do you 
know who Mountie is? Just think? — Mountie? 
Would you explain it? 

There is a nickname for a man who is in 
Thurso, a man called Mountie, who is related 
to Harper. Do you know who I am speaking 
about? It is short for “Mount Pleasant”, it is 
the name of a farm. Was his name ever men- 
tioned? Was the nickname Mountie mentioned ? 
—No. 

Or £1,000 mentioned? — No. 

Was anything said by your husband about 
Constable Harper prejudicing his whole future 
by this particular case? Was anydiing said 
about that by your husband? — What was that? 

Did your husband tell Constable Harper how 
hard and serious it would be for him if the case 
went on? — ^No. 

Was anything mentioned about Chief 
Constable Georgeson in the conversation? — 
Not in my husband’s conversation. 

In whose conversation? — Mr. Banks. 

What did Mr. Banks say about the Chief 
Constable Georgeson? — That was at the very 
end of the conversation. 

What did he say?— He said that he would go 
and see “Curlie”. 

Who is Curlie? — Swanson is the name, but 
I cannot really tell you his first name. 

What has that got to do with Chief Constable 
Georgeson? You see I asked you just now 
whether the name of Chief Constable Georgeson 
was mentioned and you said yes, by Banks. 

What did Banks say about the Chief Con- 
stable Georgeson ?— He had said to Harper 

I wasn’t really interested in the talk they were 
having. It was just as they were leaving. 

What did he say?— He said he would go and 
see Curlie to see if Curlie would go to the Chief. 

Is that the only mention that was made of 
the Chief Constable Georgeson that night in 
your house? Is that the only reference that 
was made by anybody to the Chief Constable 
in your house on that night? — Harper had 
mentioned previously, earlier on in the con- 
versation, about the Sheriff. 

What was mentioned about the Sherifif? — 
He said that he had got a wliimper they were 
going in front of the Sheriff. 

Are you sure he used that word “whimper” ? 
—Yes, definitely. 

Are you saying the word you used, or that he 
came and said: “I had a whimper” about 
something or other, about the Sheriff taking 
the case? — Harper said he got a whimper 
they were going in front of the Sheriff. 

X 



Y ou are using exactly the same words as your 
husband used, and it is an error? — It is not an 
error. 

The word is used in a peculiar way, the word 
“whimper”? — ^That is the word Harper used. 

Is not it a word you and your husband used 
when you talked to each other about the matter 
within the last few days ? — Definitely not. 

What was it that this whimper, as you call it, 
— ^what was it supposed to be, what was the 
whimper ? — He got a whimper they were going 
in front of the Sheriff, and even if he was fined 
as much as 2s. 6d. it would mean him losing 
his job, and possibly getting thirty days, but 
he said he was as fit as any other man to do the 
thirty days, but it was his wife and kids he 
wanted us to consider. 

What did you and your husband say to that ? 
What was said by your husband about that? — 
Please give me time to think, it is a long time. 

You are thinking about it, I am sorry, — I 
think it was at tliat part my husband said “You 
should have thought of that before now”. 

What else was discussed? — Banks suggested 
or asked Harper had he not got a friend in the 
Police Force who could go and speak to the 
Chief on his behalf and see what the Chief 
could do for him. 

When was that said? — Just before they both 
left. That was discussed between Banks and 
Harper. 

How many hours were Mr. and Mrs. Banks 
and Harper in your house ? — Four or possibly 
— round about four hours. 

Four hours? — ^Yes. 

Can you remember anything else that was 
said during these four hours? — Harper told us 
it wasn’t him who struck the boy. 

Lord Sorn: Do you think we need really just 
take all this conversation at random? 

Mr. Kissen: I cannot do anything else 1 am 
afraid. 

Lord Sorn: It isn’t very helpful to us. If there 
are things you wish to bring out, do so, but 
don’t let us take time, it isn’t very helpful to us. 

Cross-examination continued by Mr. Kissen 
There was nothing said then about £1,000? — 
Definitely not. 

Was anything said by your husband that he 
would mark Gunn? — ^No. 

Mark him with a pick axe or something of 
that kind? — ^No. 

Nothing of that kind was said? — No. 

Can you remember if Constable Harper was 
the constable who came and broke up a row 
between your husband and your step-father? — 
This is a personal matter and I don’t wish to 
discuss it. 
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Did your husband have a spite against 

My lord, do I have to answer that question? 

Lord Sorn: 1 think you should answer it if 
you know the answer. Do you know the answer 
to the question ? — No. I cannot really remember. 
That is being very truthful. 

If you are prepared to say to me you don’t 
know? — Would you mind repeating the 
question ? 

The question is one I would expect you to 
know the answer to. You were asked if it was 
Constable Harper who came and broke up a 
row between your husband and your step- 
father. I would expect you to know the answer 
to that? — Yes. 

Where was it? — Where was it? 

Cross-Examination continued by Mr. Kissen 

You remember there was a row between 
your husband and your step-father about some 
money, the ownership of a van — do you 
remember that — ^has there been more than one 
row between them ? — Not to my knowledge. 

The polic» were called on one occasion were 
they not, to separate the two of them? — 
Definitely not. 

Was there not a dispute about a van and 
your husband spending money on drink? — 
Not to my knowledge. 

Why did you refuse to answer the question, 
then ? — I did not think it had anything to do 
with this case. 

Did the police ever come to your house ? — 
Yes. 

Because of rows that took place there? — No, 
definitely not, in the course of their duty. 

What duty did they have in youi” house? — 
They came with a Summons to my husband 
for a charge. 

Which one was it who came to your house 
with a Summons, who was the constable who 
came to the house with a Summons, w^ it not 
Constable Gunn? — No. 

Are you sure of that? — I just cannot be 
positive. 

Did you not make a note of this Summons 
being served on you ? — It was not served on me, 
it was served on my husband. 

I am sorry, on your husband ? — For a drunk 
in charge case, which was not proven. 

Oh I see, there was a drunk hi charge case ? 
— Yes. 

What is the personal matter that you refused 
to answer? — Any trouble that was between my 
stepfather and us, that has got nothing to do 
with it, has it? 

Jiist one other matter I would like to ask you 
about. Can you remember receiving warning 
letters from the police about the behaviour of 
your son in 1955? — ^Warning letters from the 
police re garding my son? 



Yes ? — Definitely not. 

Can you not remember receiving a letter 
about boys being involved in malicious 
mischief at 5 Holbom Avenue, Thurso, on the 
28th December, 195^1 — a letter was sent?— 
John broke a window. 

And a letter was sent? — I can’t remember. 

That was long after ?— But John did 

break a window. 

He had broken windows on one occasion 
and been before the Juvenile Court, but a year 
or two after that there was a warning letter 
sent? — Definitely not. 

Can you remember when your husband was 
employed by Scott’s? — ^By Scott’s? 

At Dounreay? — I cannot remember. 

Was the date from the 27th January, 1958, to 
the 6th March, 1958 ? — I cannot remember. 

You can’t tell? — ^No. 

Mr. Leslie: No questions. 

Cross-examined by Mr. Hunter 

My friend in cross-examining you about some 
policemen having come with a Summons in 
connection with a charge extracted the evidence 
that your husband had been charged with being 
drunk in charge of a car and had been acquitted 
by the Sheriff. Can you tell me when that 
incident occurred ? — When they came for the — ? 

There was a trial, was there not, when your 
husband was acquitted? — ^Yes. 

When was the trial? — Some date in Nov- 
ember. 

November, 1958. Is that right? — Yes, 

And were you in Court when your husband 
was acquitted? — Yes, I was a witness. 

Did you hear the Sheriff make certain 
adverse comments on the evidence ? 

Lord Sorn: WeU, Mr. Hunter, I do not know 
whether we can have this sort of thing. This is 
really wide of the mark, you know. 

Mr. Hunter: My lord, of course, it was not 
I who was investigating these matters, and 1 
have been very careful 

Lord Sorn: I know, I quite understand, but 
I and my colleagues have to get something like 
evidence, and if a Sheriff has made certain 
remarks I do not think we should have them 
hearsay like this. 

Mr. Hunter: The difficulty I am in is this, 
that a great many attacks have been made on the 
character of a number of witnesses which I 
think would have been whoUy incompetent in 
any other proceedings. 

Lord Sorn: Yes. 

Mr. Hunter: Because the law on tiiat matter 
is perfectly clear. I have refrained, as my lord 
will have observed, from taking any objection 
to any question put by any of my learned 
friends, although in one instance the clearest 
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cross-examination on precognition took place, 
which could not be more incompetent, in my 
respectful submission. 

LordSorn: Quite so. 

Mr. Hunter: And if these things are brought 
out i do venture to submit that I must have 
some opportunity of replying to them. I do not 
wish to take time up unnecessarily. 

LordSorn: Cut that out, if you please. 

Mr. Hunter: Very well, my lord, I must, of 
course, accept that. 

Lord Sorn: We are all in a very unusual 
atmosphere here, and we must just make the 
best of it. 

Mr. Hunter: Of course, if my friends would 
refrain from asking that type of question we 
would not get into these difficulties, in my 
respectful submission. 

Cross-examination continued by Mr. Hunter 

I want to ask you one or two questions just 
to clear up some matters which have arisen. 
Can you tell us first when your son left the 
house on the evening of the incident, the 7th 
December, 1957?— About seven o’clock. 

I think you told us — I am jumping on to a 
much later hour that night — I think you told 
one of ray friends that on the night of the 7th 
your husband went out, having got this 
message from Mr. Elder? — ^Yes. 

And then you went up to the Police Station 
yourself?— Yes. 

Do you remember going into the Police 
Station?— Yes. 

Did you see Inspector Carter? — Yes. 

Can you remember what, if anything, 
Inspector Carter said to you when you went in 
that evening?— He said unless I wanted to 
make a statement I would have to get out. 

And did you immediately leave? — ^Yes. 

Just one question about the visit by Miss 
Sinclair on the evening of the 9th December, 
1957. Do I understand that Nurse Sinclair had 
never been in the habit of visiting you? — Never 
unless in the course of her duties. 

And this was not a visit in the course of her 
duties? — ^No. 

There was nobody ill in the house, or 
anything of that nature? — ^No. 



Did you wonder what she was there for? — 
Yes. 

With regard to Mrs. Banks. I think you told 
us that you were employed by her? — Part-time, 
yes. 

Did she have a shop? — ^Yes. 

Where was the shop?— In Olrig Street. 

It is, I think, just opposite the Police Station, 
is it not? — Yes. 

Had Mrs. Banks ever been in your house 
before the night of Wednesday, the 11th 
December ? — ^Never. 

Or her husband? — Never. 

Can you remember how Harper was dressed 
that night when he came to the house? — In 
uniform. 

Approximately what time did he arrive, can 
you recollect?— About 12 o’clock. 

That is midnight? — ^Yes. 

And you say that he and Mr. and Mrs. 
Banks were in the house for some four hours 
after that. What did their object appear to you 
to be, the object of Mr. and Mrs. Banks and 
Police Constable Harper? — ^To drop the case. 

To persuade your husband to drop the case? 
— Yes, definitely. 

And was that sort of thing repeated as the 
meeting went on? — ^Yes. 

And what was your husband’s attitude? — On 
no conditions would he drop the case. 

Do you remember your husband making any 
statement as to any action he might take if 
Police Constable Harper would tell the truth 
about what had happened on the Saturday 
night ? — Yes. 

What did he say about that? — He said he 
would see his solicitor and if anything could be 
done, you know, to ease it for Harper, he 
would, on conditions that Harper would tell 
the truth as he had told us that night. 

What was the truth as Harper told you it 
that night? — That he did not hit the boy and 
that he could not control another man, Gunn. 

Lord Sorn: We have had all this, there is no 
jury, Mr. Hunter, we have had all that very 
clearly from her. We do not need to have 
everything twice in a case like this. 



After an adjournment for lunch 



Inspector Edwin Brooks Carter (52) sworn — 
Examined by 
Mr, Abbey 



1 think you are an Inspector in the Caithness 
County Constabulary? — Yes. 

Stationed I think in Thurso ? — Yes. 

What is your police service? — ^Thirty-two 
years. 



I think that you were promoted to Detective 
Sergeant in 1940? — ^Yes. 

Were you then promoted again in December, 
1954, to the rank of Inspector? — Yes. 
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Prior to your promotion to the rank of 
Inspector I think that you were stationed in 
Wick? — Yes. 

In 1954 when you were promoted were you 
moved to Thurso ? — Yes. 

I think you are now the only officer in the 
Thurso Constabulary? — ^Yes. 

So you are in charge of that part of the 
Caithness Constabulary which is stationed 
there?— Yes. 

Lord Sorn: Just explain that to me. A con- 
stable is a constable, and then above that an 
officer? — sergeant. 

A constable and a sergeant and then what ? — 
There could be a detective sergeant, but the next 
is an Inspector. 

And that is the first officer? — Yes. 

That was just to get the terms right. — ^Y es. 

Examination continued by Mr. Abbey 
What is the strength of the police under your 
charge in Thurso ?— There are nine men in 
Thumo. 

And I think you have a sergeant ? — A 
sergeant, y^. 

About the time when you went through to 
Thurso I think that Dounreay was preparing 
to go into operation? — ^Yes. 

Did that mean that there was an increase of 
population in the town ? — Yes. The population 
increased by nearly 100 per cent., I think, 
approximately. 

Was there also an increase in the level of 
crime and of law breaking in general at that 
time? — ^Yes. I could give you for comparison 
in 1954 there were nineteen arrests. 

In Thurso ? — In Thurso, for people who were 
under the influence of drink. 

Does that mean drunk and incapable and 
drunk and disorderly? — Yes. 

What about 1955?— Well, in 1957 I can give 
you it. I remember there were 170. 

In order to cope with this increase in crime 
of that type did you get an increase in the 
strength of the force or not ? — ^Well, the increase 
went up to nine men. 

From what?— When I went there first I 
think there would be five. 

As a result of this law-breaking of the type 
you have described did you receive any 
instructions in connection with the supervision 
of licensed premises and cafes? — Yes, at the 
Licensing Court in 1956 and again in 1957. 

Were you told by the Licensing Authorities 
at these Courts that there was to be supervision 
of licensed premises and cafes? — They asked 
for more supervision, if possible. 

And as result of these instructions that you 
got did it become a matter of routine for police 
on beat in the evening to pay visits to cafes and 
pre mis es of that kind? — Yes. The caf6 pro- 



prietors in Thurso asked me personally if I 
could arrange for police officers to go as often 
as possible to the cafes. 

In particular did you receive a request of 
that nature in connection with Cardosi’s or the 
Bay Cafe in Swanson Street? — Yes, from Mr. 
Cardosi, senior. 

I think he also has a son? — Yes. 

But the request was issued to you by the 
senior partner, Mr. Cardosi, senior? — ^Yes. 

When you received that request did you 
instruct policemen on the beat to pay routine 
visits to these premises at night ? — I instructed 
Sergeant Robertson, my sergeant, to see that 
the men gave the necessary attention. 

I want to ask you about the events of the 
7th December, 1957. I think you were on duty 
that day? — Yes, all day. 

And that was a Saturday, 1 think ? — Yes. 

You know this Tribunal is in connection 
with an alleged assault on a boy, John Waters 
—Yes. 

When was the first time that that allegation 
was brought to your attention? — At eleven 
o’clock on Saturday night, the 7th December, 
a young man named John MacPhee called at 
the Police Station. 

He lived, I think, at 2 High Street? — Yes. 

Was his name not Andrew MacPhee?— Yes. 
I beg your pardon. 

What did he tell you? — He told me that a 
young boy — asked him who. He said Rattles’ 
son. I asked him was that Waters who stayed at 
Morven Place, and he said yes. He said this 
boy had been assaulted by two policemen. 

Did you take a statement from this man 
MacPhee at that time ? — Yes, I did. 

Would you look please at No. 1 of Process. 
I think that that is the report which was 
eventually sent in by you in connection with 
this matter? — ^Yes. 

Is that right ? — ^That is right. 

Lord Sorn: A report sent, I presume, to the 
Procurator Fiscal, or to your Deputy Chief 
Constable? — Yes. This report was sent in 
duplicate to the Deputy Chief Constable at 
Wick Police Headquarters. 

Examination continued by Mr. Abbey 

I think while that report bears to be 
addressed to the Chief Constable, owing to a 
peculiarity in this matter it was sent by you to 
the Deputy Chief. Is that right ? — I travelled to 
headquarters by patrol car and personally 
handed over the report, because it had to go to 
the Deputy Chief Constable under the Regula- 
tion. 

You say you took a statement from this man, 
Andrew MacPhee? — Yes. 

Does his statement appear as witness No. 17 
in that report? — Yes. He is here as No. 17, and 
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he is corroborating a statement given by his 

*Y 0 U arranged it in that order because you 
later saw Mrs. MacFhee and it appeared to 
vou that she appeared on the scene m chrono- 
logical order before her husband?— Yes. 

Is that right ?— That is right. 

Would you look please at No. 8 of Process. 
Are these jottings made by you on the m^t 
of the 7th December, 1957, as a result of what 
Andrew MacPhee told you?-Yes. 

What was the next you heard after that . 

While Andrew MacPhee was in the Police 
Station I received a telephone message fr^ 
John Ian Campbell, who is the District Traffic 
Superintendent for the Highland Omnibuses 

at Thurso. r , i.- 

He was known to you? — ^Yes. I know him 

I think he was married to an aunt of the boy 
in question ?— That is right. 

Did he telephone to let you know about this 
allegation that was made? — He telephoned to 
me and he told me that the boy Waters was in 
his house, getting his face and his hands 
washed, and he said that the boy had been 
assaulted by Constables Harper and Gunn. 

What happened next? — I finished taking this 
statement from MacPhee about ten past eleven, 
and I went into my private office, and shortly 

afterwards when I was preparing to lea.ve 

Why were you going to leave at that time?-— 

I was going to make investigations and see this 
boy, but just as I was about to leave Mr. Waters, 
senior, came to the Police Station along with 
his son, and I took them both into my private 
office. That would be about 11.20. 

Will you just tell us before you say anything 
else what your view was about the condition of 
the boy when he arrived at the Police Station? 
—I noticed that his upper lip was slightly 
swollen and that his eyelids were puffed, like 
he had been crying. 

Was he crying when he came to you? — No. 
Was he trembling?— He wasn’t trembling. 
Did he appear to you to be in a distressed 
condition at that time? — No. 

Did you take a statement from the boy’s 
father? — Yes. 

Will you look at No. 10 of Process. Is that a 
jotting which you made at the time of the story 
which the boy’s father had to tell you? — Yes. 

Did you read that back to him at the time? — 
I did. 

Would you look at No. 9 of Process. Is that 
a jotting which you made at the time of what 
the boy bad to tell you? — ^Yes. 

Perhaps you would just tell us, as a result of 
what you were told by the boy and his father, 
and what you were told by MacPhee, what sort 
of view did you take about this matter at that 



early stage?— There was some doubt in my 
mind. It appeared that an assault, or an 
alleged assault, had taken place. 

Did you regard it as a serious matter?— Yes, 

I did. 

Did you regard it as a matter which would 
require a full investigation? — ^Yes. 

Did you also see the boy’s mother that night ? 
—No. 

Did she not look into your room for a 
moment? — never saw her. She didn’t come 
into my room. If she looked in I didn t see her. 

Would you just look please at No. 1 of 
Process. Do you see witness No. 1 is John 
Donald Waters, witness No. 2 is John Waters? 
—Yes. 

Are these the statements which you later took 
from the jotting notes you made at the time 
when they were in the Police Station? — Yes. 



Lord Sorn: This is the final, you might call it 
a refer guide, so to speak? — Yes. 

Of your statements which you had taken in 
your own handwriting, and they would be 
typed I suppose?— Yes, I typed them out 
myself. 

To go along with your report?— -Yes. 

Did you do your own typing, did you type 
them yourself? — In this case I had to do_ it 
myself, because I was making the inquiry 
myself, and complete the issue myself. 

Examination continued by Mr. Abbey 
Were you in communication with the Chief 
Constable at all that night?— After Mr. Waters 
and his son left I at once got in touch with the 
Chief Constable by telephone. 

Did you consider that this was a matter 
which should be brought to his attention at an 
early stage? — ^I did. 

What happened at this telephone conversa- 
tion?— I told the Chief Constable as much 
information as I could about this, and I asked 
him for his instructions, and he told me to 
continue with the inquiry and submit my 
report in due course to the Deputy Chief, 
which was the proper procedure. 

Did you know at this time the general 
purport of the Police Discipline Regulations, 
1951, 1 think it is, the Regulations under which 
complaints against the police are investigated? 

Yes, but I considered that this case was more 

serious than — more than a breach of the 
Discipline Code. It was a case where a police 

officer an alleged assault against a member 

of the public outside the Police Service, and in 
such a case the report is supposed to go to the 
Sheriff Court, to the Fiscal. 

Do you say at this early stage, on the night 
of 7th December, 1957, you had already formed 
the view this was a matter appropriate for 
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reporting to the Procurator Fiscal? — I do, I 
thought so. 

Did anything else happen that night in 
connection with this trouble? I don’t think 
you made an investigation that night? — No, I 
was in my office until shortly before one 
o’clock. 

Then you went off duty? — Yes, because I 
had been on all day. 

TTie following day did you do anything? — 
On the following morning, that would be 
Sunday morning, we don’t usually make many 
inquiries on a Sunday in the north, but I went 
down to the MacPhees’ house and had a look 
round. I think the MacPhees’ were in bed, but 
I did not disturb them. 

We know then that you didn’t reaUy make 
any investigations on the 8th December? — ^No. 

Did your investigations really begin on the 
9th? — On the 9th. 

Would you look, please, at No. 5 of Process. 
Is that the notebook which was in use by you 
at this time?— Yes. 

Will we find in that notes relating to the 
interviews you had with people who were 
brought to your attention as being witnesses, 
or potential witnesses in this case? — Yes, 
together with the witnesses that I had examined 
at the Police Station, and their statements are 
taken on a separate paper. 

Well now, I think if you look in your note- 
book you will see there is an entry relating 
to the 7th December which contains a brief 
account of what had happened on the night in 
connection with the assault. Is that correct? — 
Yes. 

There is one matter which I am reminded 
about, and I forgot to ask you. Did you see 
Constables Gunn and Harper at any time after 
this allegation was brought to your attention 
that night? — At about ten minutes to twelve, 
just before I ’phoned the Police Headquarters. 

Did any conversation take place between you 
and the policemen that night? — I spoke to the 
two policemen. 

What did you say? — I told them I had re- 
ceived a complaint against them from Mr. 
Waters, senior, and that he alleged that the 
two constables had assaulted his son in an 
entry leading off High Street earlier that even- 
ing, and I told them that they were not obliged 
to make any statement to me at that time, as I 
had further investigations to make. That was 
all. 

Did they make any reply to that? — ^No. 

If you just look back at No. 5 of Process 
again, I tlunk that this visit you have told us 
about down to the MacPhees’ house on Sun- 
day, 8th December, is recorded in your note- 
book.*Is that right? — Y^, 



Then if you look at the next day there is an 
entry there in connection with a statement you 
took from Mrs. MacPhee at 2 High Street. Is 
that right? — ^Yes, on Monday, 9th. 

Then, just after that there is an entry which 
reads: “Andrew MacPhee, 26, Labourer, 2 
High Street, Thurso, presented statement from 
wife, and in agreement”? — Yes. 

Does there then follow a statement, at least 
notes, of what Mrs. Campbell of 21 Traill 
Street, told you in connection with this matter? 
— Yes, that is right. 

And after that notes ?— Her husband, 

John Buchanan Campbell. 

And after that again? — Sinclair Andrew 
Lockwood Manson, Bus Inspector, 37 Dur- 
ness Street, Thurso. 

Lord Sorn: I should perhaps ask you this, 
just to get it connected, you got the names of 
these three people to get their statements from 
them. I have your report in front of me, and I 
see Mr. Waters offered to furnish you with the 
names of tliose people he could? — He did. 

Is that so, he made the offer? — And he com- 
pleted the offer, he came to the Police Office on 
several occasions with names. 

You availed yourself of his offer? — Yes. 

In giving you names of people who might 
have something to say ? — ^Y es, and every name 
he gave me, I interviewed that person. 

Examination continued by Mr. Abbey 

W^e you are on this matter, did you also 
as a result of your investigations find the names 
of some witnesses? — Oh, a good number. 

A good number were found by you? — ^They 
came rather automatically as I began my 
investigations, so-and-so told me that the next 
person was there, you see. 

And other ones were given to you by Mr. 
Waters ? — Some of the names that Mr. Waters 
gave me he need not have bothered, I would 
have got them anyway. 

Still looking at No. 5 of Process, I think 
stiU on this same day, the 9th December, 1957, 
you took a statement from Elizabeth Waters or 
Manson? — ^Yes. 

And from Elizabeth Whyte ? — Yes. 

And from Alexander Robert Gunn?— Yes. 

And from Leslie Ross? — ^Yes. 

And from James McBeath McLean?— Yes, 
17. 

And the next one James Smith? — ^Yes, 14f. 

I think that concludes the entries for that 
day? — ^Yes. 

Still looking at No. 5 of Process, if you look 
at the next day, Tuesday, the 10th December, 
1957, did you take a statement from Joan 
Waters Manson? — ^Yes. 

And from Andrew Manson? — Yes, that i.s 
her brother, 
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And from Margaret Elspeth Manson?— Yes. 

On that day also did you visit some premises 
in Grove Street and Rose Lane in Thurso to 
make inquiries re case of John Waters? — ^Yes. 

And then if you look to Friday, the 13th 
December, 1957, did you take a statement from 
John White Sutherland?— Yes. 

Then on the following day, Saturday the 14th 
December, did you take a statement from 
William Swanson McDonald? — Yes, that is 
one of the men that Mr. Waters spoke to me 
about. 

Later on, on Friday, the 20th December, did 
you take a statement from James Donald 
Elder?— Yes. 

And then finally is there an entry in your 
notebook for Monday, the 23rd December, 
relating to a visit you paid to Wick? — ^Yes, I 
visited Wick by patrol car driven by P.C. 
Lafferty. 

Does that entry read, “Taking report with 
me on complaint of assault lodged at County 
Police Station, Thurso, on Saturday, 7th 
December, 1957, by John Donald Waters 
against Constables No. 31 George Harper, and 
No. 35 Robert Gunn’*. Is that right?— That is 
right. 

And did you hand that report over personally 
to the Deputy Chief Constable Sutherland on 
that day? — did. 

Did you have some discussion with him at 
that time in connection with it? — Yes. 

What was that discussion ? — ^We went to his 
office and I had a discussion with him for some 
time. He read over the report and he said it was 
all right, and that he would pass it on to the 
proper quarter. 

What was the proper quarter?— It would be 
the Procurator Fiscal. 

There are just one or two other documents I 
would like you to look at. Would you look at 
No. 11 of Process. Is that a jotting which you 
made of information given to you by a boy 
called James Waters in connection with the 
alleged assault ? — ^Yes, that boy is a cousin of 
John Waters. 

Can you tell us tlie date when you took that 
statement? — ^No, I am not sure of the date. 

I think that if you saw those witnesses in yoi^ 
office then the record of what they said will 
appear in the form of a jotting of that kind? — 
That is right, I did not use my notebook in my 
office. 

All the entries in your notebook are on 
occasions when you left the office to track down 
witnesses ? — ^That is correct. 

Look, please, at No. 12 of Process, is that a 
jotting which you made in your office of what 
the witness Andrew Manson told you about 
this matter? — ^Yes, and the boy’s ffither was 
with him at that time, 



The boy’s father was with him? — ^Yes, his 
father came with him to the Police Station. 

Look, please, at No. 13 of Process. Is that a 
jotting of what Donald John Munro Mackay 
told you in connection with thisalleged assault? 

— ^Yes. 

And then No. 14 of Process, is that a jotting 
made by you of what you were told by Neil 
Sandison Gardiner in this connection? — Yes. 

I think you have explained that these various 
entries in your notebook and those jottings 
which you made were made up by you into the 
form No. 1 of Process? — ^Yes. 

When did you begin to prepare that report? 
— On the 20ffi December. 

And I think it is so dated? — ^Yes. 

May I take it that while you were investigat- 
ing this matter you also had your normal 
duties to perform? — I had. 

Does that explain then why it is that this 
rather long report was taken by you on the 
23rd although it is dated the 20th? — Yes. 

Because I take it you would be typing out 
this report between intervals of your other 
duti^?— Yes, I had to do it myself, and I am 
not an expert on the typewriter. 

This appears to be a very elaborate and 
detailed report of what could not on any view 
be described as a very serious assault — do you 
agree with that? — Yes. 

Why is it that you made such a very full and 
detailed investigation into this matter? — Know- 
ing Mr. Waters I took special care that I did 
everything possible. 

Did you have another reason for making such 
a full report? — I wanted to include all the 
information I could. 

What I mean is would you make a most 
careful investigation into an allegation against 
a member of the police force? — Yes. 

And did you do so on this occasion?— I 
think so. 

Were you ever requited by the Procurator 
Fiscal or by the Deputy Chief Constable to 
obtain any further information other tlmn the 
information contained in your r^ort?— No. 

I want to ask you about No. 2 of Proi»ss. 
Is that a report rendered to you by Police 
Constable Robert Gunn in connection with 
alleged offences of the boy, John Waters?— 
Yes. 

Were the alleged offences contrary to the 
Burgh PoHce (Scotland) Act, 1892, Section 380 
(10) using obscene or abusive language— is 
that the first offence?— It is deleted. 

I am just coming to that in a moment ? — Yes. 
And is the second offence on that report 
contrary to the Police (Scotland) Act, 1956, 
Section 24, molesting or hindering two police 
constables in the execution of their duty. Is 
that right? — ^Right, 
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When did that report come into your 
possession? — On the 10th December, Tuesday 
the 10th. 

What did you do with it when you got it? — 
It was handed to me by Sergeant Robertson. 

I take it that you would expect that he had 
received it from Constable Gunn? — Yes. 

What did you do with it ? — I kept it in my 
office until the day when I w’ent to Wick with 
my other report, I brought the two reports to 
Wick on the same day. 

Am I right in thinking that you considered 
that the two matters might be so closely inter- 
connected that they should be sent by you up 
channels at the same time? — ^Yes. 

When you got that report I think you said 
that the first offence was deleted? — ^Yes, 
Sergeant Robertson told me that he had deleted 
it. 

Why had he done that? — Because evidently 
he thought that the two offences could be 
incorporated in the one. 

May I take it that the second one would be 
regarded by you as more serious than the first? 
— Yes. 

Did you interview Donald Craig or Henry 
Richard Cardosi in connection with this 
matter? — ^No. 

Why not? — I thought it would not be policy 
for me to interview them, seeing they were on 
this report. 

Would you speak a bit louder, please? — 
did not want to interview them when they were 
already on this report. When I made up my 
report against alleged offence of Harper and 
Gunn I was getting witnesses for the prosecu- 
tion, and these witnesses would be for the 
defence. I did not see Craig or Cardosi. 

I want to ask your opinion about one or two 
matters. You know that it is alleged, and in 
fact I think it is a matter of agreement before 
this Tribunal, that this boy was taken up an 
entry which was dark? — ^Yes. 

At about 11 o’clock on this night? — 10.45 or 
thereabouts, yes. 

Will you give us your view of the propriety 
of the two police constables’ action in taking 
the boy up this entry as they did? — ^Well, I 
thought it would be better if they had taken him 
to the Police Station. 

Is it normal practice if somebody is going to 
be charged with molesting or hindering con- 
stables in the execution of their duty to take the 
accused person to the Police Station? — ^Yes. 

Have you ever heard of a charge of that 
kind being made, previous to this case, where 
the accused person was not taken to the Police 
Station? — ^No. 

Is the desirability or otherwise of an accused 
person being taken to the Police Station affected 



at all by the fact of his being a juvenile? — It 
might be. 

In which direction? — (No answer.) 

Perhaps you are not quite with me. What I 
mean to ask you is, do you consider that in the 
case of a juvenile who is being charged with 
this type of offence, that it would be proper 
practice for the policemen in question to take 
him to the Police Station? — Yes. 

I think you have a practice in the Caithness 
Constabul^ that no proceedings are ever 
taken against a juvenile without the concur- 
rence of the Chief Constable? — ^Any reports 
that I get against juveniles 1 send to the Chief 
Constable first. 

You have no discretion in the matter? — No. 

They go automatically to the Chief Con- 
stable? — ^They do. 

Is that because he may take the view that 
proceedings are not justified, and a warning 
letter is the way to deal with the matter ?— That 
is correct. 

It is a matter of agreement before this 
Tribunal that this boy, having been taken up 
the alley, in some way suffered an injury?— 
Yes. 

And we know, I think, that he was left in the 
alley, having suffered this injury, by the two 
policemen. What is your view of the propriety 
or otherwise of the police doing that ? 

Lord Sorn: Doing what? 

Examination continued by Mr. Abbey 

Leaving him alone in the alley after he had 
suffered an injury? — I think they should have 
assisted him if he would take assistance. 

Should they, in your view, have taken him 
to the Police Station? — ^Well, it would have 
been better if they had taken Wm to the Police 
Station. 

Should they have taken some steps to notify 
his parents of the incident? — They might have 
done. 

Should they have done? — ^Yes. I think so. 

We know that a few days after this allegation 
was made, at a time when Constables Gunn 
and Harper knew that a complaint had been 
made against them, Constable Harper went to 
the Waters’ house and stayed there for a 
considerable time, very late at night? — I have 
no knowledge of that. 

I am telling you that as a fact now. — Yes. 

I want to know what your view is of the 
propriety or otherwise of Constable Harper 
doing that in the circumstances? 

Lord Sorn: I don’t think that is a question to 
ask the Police Inspector. I think that is more 
a question that the Tribunal will have to deal 
with. 
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Mr. Leslie: I am most anxious that the ambit 
of the Tribunal’s investigation is not enlarged 
at this stage. The Chief Constable is charged 
with discipline, but as far as this Inquiry is 
concerned only matters relating to tlie assault 
are being inquired into. 

Lord Sorn: I don’t think that is a question 
really appropriate for the Inspector to answer. 

I think it is much more appropriate for us to 
answer at a later stage. 

The Dean of Faculty: My learned junior has 
asked this question in consequence of my 
opening to the Tribunal, and if the Tribunal 
takes that view then, of course, it is not 
necessary to pursue it. 

Mr. Hunter: I don’t know what course my 
lord proposes to take with the qu^tion ? Is it to 
remain in the notes? This is a matter, as my 
lord will appreciate, of some importance to my 
clients. 

Lord Sorn: To have the Inspector’s opinion? 

Mr. Hunter: I was proposing to put the 
matter in a somewhat different way myself. It 
would be helpful to me, with the greatest 
respect, if it could be indicated whether the 
question which my learned friend Mr. Abbey 
put is to be rejected as being inadmissible, or 
what the position is. 

The Dean of Faculty: My submission is it 
would be admissible, but probably not relevant. 

Lord Sorn: I don’t think it is for us to take the 
Inspector’s opinion about a matter of this kind, 
the propriety of what was done in this chapter 
of the case. I think it will be for us to come to a 
conclusion about that ourselves, Mr. Hunter. 
That is my position. It is really a question for 
the Tribunal, not for the witness. That is 
my attitude. 

Examination continued by Mr. Abbey 

Do you have any Regulations in the Caith- 
ness Constabulary regarding the disposal of 
notebooks which have been filled up? — No, 
no specific regulation. 

What is the normal practice, do you know ? 
What is normally done with a constable’s note- 
book when he has finished it and needs a new 
one? — He keepsit as longas bethinks necessary. 

As long as he thinks necessary? — Yes. 

There is no instruction made by you or the 
Chief Constable, or anything of that kind? — 
No. 

Lord Sorn: Well now, what is your position 
now, Mr. Hunter? I suppose your main 
interest is to vindicate the boy Waters and the 



truth of his statements. That is really it? You 
are representing the Waters’ interests? 

Mr. Hunter: That is so. Yes. 

Lord Sorn: This particular witness passes over 
to the next chapter of the Inquiry, the conduct 
of the police. What is your position there? 

Mr. Hunter: My position is that 1 wish to be 
allowed to address myself to both questions 
which are before the Tribunal, although, of 
course, the first question is infinitely the more 
important from the point of view of my clients. 

Lord Sorn: What is your locus in this matter? 

Mr. Hunter: That I am representing the 
Waters family at this Inquiry, which has two 
issues to investigate, but of course, my lord 
will appreciate that the subsequent history 

Lord Sorn: I understand the Waters family 
wanting to vindicate the boy, but it is just that 
this is a questiorr of the conduct of the police. 

Mr. Hunter: I would, with respect, say that 
the investigation of the conduct of the police is 
perhaps more a matter for my learned friend 
the Dean of Faculty. 

Lord Sorn: I think it is really particularly for 
the Dean. 

Mr. Hunter: I might say this, that the 
subsequent actions of the two constables may 
have a very marked bearing on the conclusion 
which the Tribunal may reach on the main 
issue, that is the first question remitted to this 
Tribunal. 

Lord Sorn: Anything that has a reference to 
the conduct of the police force, the Inspector 
and so forth — we have given instructions, I may 
say, to the Dean, to bring everything out to us, 
and the Tribunal have full confidence in the 
Dean of Faculty and those associated with him. 
We welcome your help, but I thought I had 
better tell you that, that we have given those 
instructions to counsel to the Tribunal. 

Mr. Hunter: I think my lord will see from 
the questions which I ask this witness that I am 
mainly concerned with the first of the two 
matters, but I think I would be entitled, if so 
advised, to put questions on the second matter, 
subject to the Tribunal’s ruling on the matter, 
but I am more concerned with the subsequent 
action of the two constables as bearing on the 
first matter. 

Lord Sorn: We want all the help we can get, 
but we do not want unnecessary evidence. 

Mr. Hunter: May I, with your lordship’s 
permission 

Lord Sorn: Mr. Hunter, will you carry on? 
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Has there been a fairly large increase in 
population in Thurso between 1954 and 1957? 
—Yes. 

Can you give an indication of the sort of 
percentage increase, approximately? — I can’t 
give it very accurately, but nearly one hundred 
per cent. I think the population would be over 
3,000, and it is now over 6,000 1 understand. 

The population has doubled, and I think you 
indicated to my learned friend that in the same 
period the number of arrests for drunkenness 
had just about doubled too? — did not mean 
arrests — ^persons dealt with through the Court 
for offences committed while under the 
influence of drink. 

And while the population increased from 
3,000 to 6,000, these increased from 90 to 170. 

The Dean of Faculty: Nineteen. 

Mr. Hunter: I beg your pardon. Nineteen. 

Cross-examination continued by Mr. Hunter 

Was the main trouble the work at Dounreay ? 
Was that what it was?— I think so. 

Do I understand that the Licensing Courts in 
these two years asked you to pay attention to 
the licei^ed premises in the burgh? Is that 
really what it came to?— Yes. The members of 
the Licensing Court at the sitting granting 
Licences in March of each year, that is 1956 
and 1957, specifically asked the police to give 
as much attention as possible. 

May I just ask you one or two questions 
about police procedure, with which I think you 
will be very familiar. First of all, can you tell 
me what is the normal practice where a police 
constable on the beat makes a charge under 
Section 24 of the Police (Scotland) Act, 1956? 
— ^The normal practice if a person committed 
such an offence, he would be arrested and taken 
to the Police Station. 

And what would happen when he arrived at 
the Police Station?— He would be charged and 
probably locked up. 

Lord Sorn: Is that molesting? 

Mr. Hunter: Molesting the police. Molesting 
and various other things. 

Lord Sorn: A whole lot of other things. 

Cross-examination continued by Mr. Hunter 

Who would actually make the charge at the 
Police Station in such an incident? — ^It could be 
the officer who arrested the man, or if there was 
an officer on duty in the Police Station he might 
do it. 

On this particular Saturday night I under- 
stand you were on duty in the Police Station ? — 
I was on duty alone, 



Normally you would have expected, even in 
the case of a juvenile, he would have been 
brought to the Police Station, and that a report 
would have been made to you by the constables, 
and the boy appropriately charged?— It would 
have been better if he had been brought to the 
Police Station, but I could still charge him 
myself, although I wasn’t there. 

Assuming they charged the boy themselves 
and then retuimed to the Police Station that 
night, what would you have expected to have 
happened ? — ^If they had taken him to the Police 
Station I would have seen him. 

But assuming on the contrary to what I think 
you indicated was proper practice, they were 
to charge him elsewhere and they themselves , 
returned to the Police Station where an officer 
was present? — ^No, I said they would take him 
to the Police Station and charge him there. 

That is what you would expect? — ^Yes. 

Lord Sorn: Counsel is saying, supposing 
contrary to the practice they were to charge 
him somewhere else 

Cross-examination continued by Mr. Hunter 

What I am getting at is, assuming contrary 
to the proper practice they were not to bring 
the delinquent to the Police Station, but them- 
selves returned, having charged him some- 
where else, what would you expect to happen 
where there was a senior officer, such as your- 
self, in the Police Station? — I could not say 
what would happen. 

Wouldn’t you expect them to make a report? 
— ^Yes, in due course. 

What sort of due course? — They would 
write out a report and a charge against him. 

Surely they would report verbally they had a 
case of contravention of this Section of the 
Police Act in the normal way? — ^They may. 

You say you would never expect such a 
thing to happen. That is you would expect the 
accused to be brought ? — ^Y es. 

And you would expect the parents in the case 
of a juvenile to be informed immediately?— 
Yes. 

Where there are offences alleged to have 
taken place and members of the public have 
been in the vicinity, can you tell us what you 
would normally expect police officers to do?— 
How do you mean? 

I mean would they endeavour to find out 
who had been in the vicinity and get particulars? 
— It all depends if they had got the particulars 
they wanted. 

When did Police Constable Harper and 
Police Constable Gunn return to the Police 
Station on the night of 7th December, 1 957 ?— 
I saw them at teri minutes to twelve, 
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Didn’t you see them before that? — No. 

Didn’t you see them when Mr. Waters and 
the boy Waters arrived? — No, I was in my 
private office then. 

How did Mr. Waters and his boy find their 
way to your private office? — ^There was a knock 
on the door of my private office, and Mr. 
Waters came in. 

So may I take Police Constables Harper and 
Gunn may have been in the outer office without 
you being aware of it ? — They could have been. 

If they were, they hadn’t made any report to 
you at that stage. Is that right? — Yes. 

Did they make any report to you on the 
night of Saturday, 7th December, suggesting 
that they had made any charge or charges 
against the boy Waters? — No, because I had 
cautioned them at ten minutes to twelve, and 
they didn’t make any reply then. I told them 
that they were not obliged to make a reply in 
the circumstances. 

When did you first leam that it was aDeged 
by either of the Police Constables Harper or 
Gunn that they had charged the boy Waters 
with any offence or offence? — When I got 
the report on Tuesday. 

Was that the first time you heard it alleged 
that the boy Waters had been charged with any 
offence or offences? — It would be. 

Tuesday morning? — Yes. 

The 10th December? — Yes. 

Three days later? — Yes. 

Are you aware that Police Constable 
Harper’s notebook has been destroyed? — Yes. 

\^ffiich covers this night? — ^Yes. He sub- 
mitted a report to the effect he had burned the 
book. 

When? — Sometime in October, 1958. 

In October, 1958? — Yes. 

You would be aware, were you not, at that 
time, that this matter of the alleged assault 
on the boy Waters was very much alive, in 
October, 1958? — ^Yes, there was quite a lot of 
talk about it. 

There had been questions in Parliament 
about it?— Yes. 

I think the Member of Parliament for Caith- 
ness had given notice that he was going to 
raise the matter on adjournment at the earliest 
possible moment? — ^Yes. 

That was common knowledge in October, 
1958, in Thurso? — It would be. 

Do you mean to tell me it is your information 
that Police Constable Harper burned his note- 
book containing this information about this 
night, that is the 7th December, 1957, in 
October, 1958? Is that right? — Yes, he sub- 
mitted a report to that effect. 

We were told by an earlier police witness, 
he may have been mistaken, but he told us that 
there was some instruction that notebooks 



should be retained for a year, or two years ? — 
No, I think he is wrong. 

The Dean of Faculty: I think in the interest 
of accuracy it seems that notice was given that 
the matter was to be raised on adjournment on 
25th November, 1958. 

Mr. Hunter: It was also given earlier in July. 

The Dean of Faculty: The matter was dropped 
in July as I understand it, because I think Sir 
David didn’t turn up for the debate. A debate 
was arranged and Sir David wasn’t able to be 
there, so the debate never took place. From the 
point of view of strict accuracy I indicate there 
was nothing pending in Parliament in October. 

Lord Sorn: I am sure Mr. Hunter will accept 
that. 

Mr. Hunter: I am quite content with the 
Inspector’s reply that it was well-known in 
Thurso, the matter was alive. That is all I really 
want. 

Cross-examination continued by Mr. Hunter 

I think you told me that if evidence was given 
by a previous police witness that there was an 
instruction that notebooks should be kept for 
one or two years, I think you told us that is 
wrong ? — I have never seen such an instruction. 

I take it it would be contrary to proper 
practice for a police officer to destroy his note- 
book while it contained information about a 
matter which was still alive? 

The Dean of Faculty: I think I must protest 
at that, because that is a question asked on the 
assumption that the notebook contained in- 
formation about this case. 

Lord Sorn: It is a very hypothetical question 
Mr. Hunter. You have made your point, you 
know, you have made your point. 

Mr. Hunter: I will take the question out. 

Cross-examination continued by Mr. Hunter 

When did you next see Police Constable 
Harper and Police Constable Gunn after you 
spoke to them just before midnight on 7th 
December? — I could not say definitely, the 
following week some day. 

Monday? — am not sure, I might have been 
off duty on Monday. 

Would you look at your notebook. No. 5 of 
Process. Do I understand that on the night of 
7th/8th December you received instructions 
from the Chief Constable to carry on with your 
inquiri^ ? — ^Y es. 

Now I want to be quite clear about what you 
assumed the Inquiry was. Was it an investiga- 
tion into an alleged criminal offence, or was it 
an investigation into a disciplinary offence 
alleged to have been committed by police 
officers? — I should say it was an alleged 
criminal offence, because it was alleged that 
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two policemen had assaulted a person outside 
the police service. 

I take it the normal course for you would be 
to collect your evidence and then submit your 
Report to the Procurator Fiscal. Is that right? 
— To the Deputy Chief Constable. 

Lord Sorn: And then it goes to the Procurator 
Fiscal? — My duty was to supply my Report to 
the Deputy Chief, after that it isn’t in my 
power. 

Cross-examination continued by Mr. Hunter 

At any rate it is clear, is it not, that you didn’t 
consider this as a disciplinary matter. That is 
right, isn’t it ? — That is right. 

Because you would have then, for example, 

carried out the procedure ? — Of the 

Discipline Code. 

An investigation and so on? — ^Yes, that is 
correct. 

None of these things were done? — No. 

So this was a straightforward case of inquiry 
into an alleged criminal offence. Is that right ? — 
That is right. 

And I take it that both Police Constable 
Harper and Police Constable Gunn would be 
well aware that you were carrying on such an 
inquiry? — I have no doubt about that. 

I think you spent some time on Sunday the 
8th December having a look at the entry at the 
MacPhees’ house. Is that right ? — I went down 
on Sunday the 8th December shortly after ten 
o’clock in the morning and I had a look round. 

Were you there long ? — A few minutes. 

Just a few minutes ? — Yes. 

Then most of the Monday I think you spent 
taking statements from the witnesses whom you 
have mentioned. Is that correct? — ^Yes, that is 
correct. 

Did you visit the MacPhees’ house at any 
stage of your investigations ? — On the Monday 
morning when I took a statement from Mrs. 
MacPhee I was in her house. 

Were you shown anything by her? — -There 
was a quantity of blood on a sink in the kitchen 
window. 

I think you spent some of the Tuesday taking 
further statements. Is that right? — Yes. 

At what time on Tuesday was it that you 
were handed this report bearing to be signed by 
Police Constable Gunn and dated the lOth 
December? — ^About noon. 

Was that on your return to the Police Station 
after your forenoon’s work of taking statements 
from various witnesses ? — It would be. 

Can you tell me if the deletions on that report 
had been made by the time it was handed to 
you ? — They were. 

If you would just look at No. 2 of Process 
do I understand that an alleged contravention 



of Section 380, sub-section 10 of the Burgh 
Police (Scotland) Act had been crossed out ?— 
Yes. 

Was that in red ink? — In red ink. 

I think if you look at the second page of the 
report there are what bear to be statements by 
Donald Craig, Henry Richard Cardosi and 
Police Constable Robert P. Gunn? — Yes. 

And do you notice that near the bottom of 
the page the word “offences” appears with the 
“s” deleted? — Yes. 

In what colour of ink is that done ? — Red ink. 

If you would look at Nos. 1 and 2 of Process 
there is one thing I do not quite understand 
about that. I see tliat there is what appears to be 
a reference number 33/2/4 on No. 2 of Process? 
— ^Yes. 

Is that your office’s reference ? — No. 

And then on No. 1 there is a reference No. 
34/2/4. Is that right? — ^Yes. 

And I think both of those reports are marked 
“No proceedings. 3/2/58”? — That is correct. 

I think if you look at No. 1 of Process there 
is another reference number just beside 34/27/4. 
Is that right? — ^Yes. 

Do I understand that all you did with the 
Report No. 2 of Process was to put it in a 
drawer and keep it, and then take it on the 
23rd December together with No. 1 of Process 
to the Deputy Chief Constable? — I took No. 2 
to the Chief Constable under separate cover. 

Why did you tliink it was not policy, to use 
your own word, to take statements yourself 
from Donald Craig and Henry Richard 
Cardosi? — ^Because there were statements there 
from them. 

Lord Sorn: I think you gave the answer to 
that already, you were engaged in investigating 
a case for Prosecution? — ^Yes. 

In which the accused were going to be, or 
might be, Gunn and Harper, and this repre- 
sented their answer or Defences to the charge? 
—Yes. 

And that it is not part of the business of the 
police to collect Defence Witnesses? — That is 
right. 

Cross-examination continued by Mr. Hunter 

But, Inspector, look at No. 2 of Process. That 
is a report of an alleged contravention by the 
boy. Waters, of two criminal provisions, is it 
not? — One deleted, yes. 

And Donald Craig, Henry Richard Cardosi 
and Police Constables Gunn and Harper are 
supposed, I suppose, in that report to be 
witnesses for the Prosecution. Is that not right? 
— ^Tliat is right. 

Did you not make any inv^tigation of this 
allegation against the boy Waters ? — It was my 
duty to forward that report to the Chief 
Constable. 
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Without any investigation?—! have done it 
on numerous previous occasions under similar 
circumstances. 

Lord Sorn: I suppose you took it that what 
was referred to in Gunn’s report was the same 
incident that you were investigating?— Yes. 
Cross-examination continued by Mr. Hunter 
Was there at any time a case of assault 
CampbeU against John Waters ?— Campbell 
against John Waters ? 

Yes?— When was that? 

At any time? — There was a case of assault 
John Waters against Campbell, I understand. 

But Campbell is the Procurator Fiscal, is he 
not?— Yes. 

I am not suggesting that he has been 
assaulted?— There was a Campbell assaulted 
by John Waters, and a Court case where John 
Waters was fined £4 for the assault. I thought 
that is what you referred to. 

In 1957?— I think so, I am not sure. 

Lord Sorn: We had this mentioned, I think, 
that there was a man Campbell assaulted the 
boys? — I do not know about that. 

Lord Sorn: And there was a £4 fine, was that 
not mentioned, in Halkirk. However, these are 
trifles, you know. 

Cross-examination continued by Mr. Hunter 
What were you doing in Rose Street and 
Grove Lane on the 10th December? — I can’t 
really remember that. 

When you took these statements from 
various witnesses I suppose to some extent you 
would have to put them into your own 
language, put in verbs and so on, as you wrote 
them out. Is that right? — take the statements 
from the witnesses as near as possible to what 
they say. 

They are aU very grammatical, are they not, 
both in your notebook and in the manuscript 
report, would you not agree? — I do not know. 

Did you make some slight alterations in 
some of the statements when you typed them 
into your Report No. 1 ? — don’t tiunk so, as 
I take statements from witnesses, each witness, 
I speak it over, and if they axe agreeable to that 
I write it down. 

Do you think you really did that on this 
particular occasion? — ^I always take great care 
when I am taking statements. 

Why did it take you so long to interview the 
witness Elder? — Because I tried several times 
to contact him. 

Mr. Leslie: 1 do not know which branch tliis 
is going into, but I must preserve my position 
in regard to these superior police officers, and 
not have them denigrated in public in matters 
irrelevant to the Tribunal, and I must object to 
the question. 



Lord Sorn: I think I must allow it because 
the question is undue delay. The question of 
what weight there will be in such criticisms is a 
matter for the Tribunal, but I camiot prevent 
Mr. Hunter asking the witness or questions to 
show the witness has been dilatory, if he wants 
to do so. 

Mr. Hunter: I will take the question out if it 
is thought to be objectionable. 

Lord Sorn: i do not think you have a very 
substantial case on the ground of delay in this 
matter. 

Cross-examination continued by Mr. Hunter 
Did the Procurator Fiscal communicate with 
you at any time in January, can you recollect? 
— He did not. 

When the boy Waters gave his statement to 
you do you remember him telling you that 
Police Constable Harper had made a remark 
m the cafe to this group of boys, something to 
the effect that if he had any more cheek from 

them, or “from you” “I will mark your f 

face”? — Obscene langauge was not used on 
that occasion. 

Do you remember the boy Waters telling you 
that he said “Huh”? — ^The boy Waters said 
he made a sound like a grunt, whatever tliat is. 

Lord Sorn: You wrote that down at tlie time 
as the boy told you? — I did. 

Within half an horn* of the thing happening. 
Is that right? — ^Yes. 

Cross-examination continued by Mr. Hunter 
Did he tell you that Constable Hai'per had 
taken him by the left shoulder and led him out 
tlie caf6? — He did. 

Did he tell you that after he had been spoken 
to by the police he said to them something like 
“You think you can do anything because you 
wear blue uniform”, or words to that effect? — 
Yes. 

How far away from them did you gather he 
was at that time ? — ^They had parted as far as 
I know, the police were going towards the High 
Street and the boy Waters would be going back 
to the caf6, a matter of yards, I should say. 

Are you familiar with the close beside the 
Co-op and opposite the Bay Caf6? — ^Yes. 

Is it rather a dark place? — Fairly dark, yes. 
I do not think you could give yoior approval, 
could you, as an experienced police officer to 
taking members of the public into a dark comer 
like that to speak to them? — ^No. 

It is not normal or proper police practice? 
— No. 

Do you remember taking a statement, No. 1 1 
of Process, from James Waters? — Yes, I 
remember that. 

Did he tell you that he had seen John Waters 
following the two policemen along the street 
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and overtaking tliem or reaching them — do 
you remember him telling you that? — This is 
his statement here. 

Do you remember what he told you? — He 
told me exactly what 1 have got written down 
here. 

By this time you would be getting pretty 
familiar with this story, would you not? — Oh, 
but each witness was treated by me as a 
separate unit, and whatever they had to say was 
taken irrespective of what I had heard before. 

I wonder if you have any clear recollection 
of him telling you he saw two policemen going 
into the entry— do you remember? — I just 
recollect taking down the statement on this 
form. 

You cannot really recollect what precise 
statement he made to you? — No, but X can 
assure you that is his statement there. 

Lord Sorn: You took a lot of statements? — 
Yes. 

I think if my counting is right with the doctor 
you took altogether no less than twenty-one? 
— ^Twenty-four. 

Cross-examination continued by Mr. Hunter 

I have no doubt you will disagree with this, 
but I have to put it to you. I suggest to you that 
on the night when you interviewed the boy 
Waters he never said that Coi^table Harper 
had said to Him before he was taken into the 
entry in the High Street, “Yes, that’s right, and 
if you don’t go away I will take you up for a 
breach of the peace”. That is John Waters, you 
will appreciate? — ^That is wlmt John Waters 
said to me. 

There is one other thing I should have asked 
you. It may be a matter you have forgotten. 
Don’t you recolia:t Mrs. Waters coming to the 
Police Station that night when you were inter- 
viewing her husband and the boy Waters ? — I 
never saw Mrs. Waters to my knowledge. That 
is the first that I have heard that Mrs. Waters 
was in the vicinity. 

Her recollection was that you had said to her 
that unless she had a statement to make she 
should leave. Is that not right ? — I don’t 
remember. 

That would be naturally, of course, what you 
would tell her? — ^Xt would be. 

Lord Sorn: Does anything turn on tliis, Mr. 
Hunter? 

Mr. Hunter: I don’t think so. 

Lord Sorn: Then don’t let us bother with it. 

Cross-examination continued by Mr. Hunter 

That may have happened, I suppose? — It 
may have happened. 

Lord Sorn: Her head may have popped in. 
At this length of time you cannot expect him 
to remember 



Cross-examination continued by Mr. Hunter 

That would be your natural reaction to a lady 
popping in? — Yes. 

There is just one further thing 1 should clear 
up. Am I right in my assumption that young 
Waters was never interviewed by any police 
officer after you saw him on the night of 7th 
December? — Not as far as 1 am aware. 

Or indeed by anyone in an official capacity, 
X suppose, until this Tribunal was appointed?— 
1 don’t think so. 

Cross-examined by Mr. Stewart 

X think you have been in charge of Thurso 
since the end of 1954? — Yes. 

And did Constables Harper and Gunn come 
to Thurso some time in 1955? — Actually 
Constable Harper was in Thurso before me, 
and Gunn came after that. 

Did Gunn come shortly after you? — I think 
so. 

You have been the officer in charge of these 
constables for over three years? — ^Yes. 

In that time have you had occasion to be 
satisfied with these constables? — ^Very satisfied 
indeed. 

Apart from this matter which is being 
investigated, have you received any previous 
complaints whatsoever from members of the 
public in respect of Gunn and Harper about 
rough treatment? — ^No, never, but I got a 
compliment for Constable Harper for putting 
out a fire at Thurso East, at a house belonging 
to Sheriff Keith. He was there before the Fire 
Brigade and put the fire out. 

X think it was part of the duty of the two 
constables to visit the Bay Cafe? — ^It was. 

Was that for the purpose of checking that 
there were no disorderly persons in the 
premises ? — That is correct. 

I suppose if there were disorderly persons 
they would do the best they could to calm the 
disorder? — Yes. There were nine persons 
arrested from the Bay Cafe during 1957 for 
drunken behaviour. 

This evening of the 7th of December, the 
boy Waters you saw I think about twenty past 
eleven? — ^Yes. 

And you told Mr. Abbey the condition that 
you found him in. I t hink that you noted in 
your manuscript notes at the end of his state- 
ment what you observed when you examined 
him? — Possibly. 

Would you look at No. 9 of Process. You 
see that is the statement that you took from 
John Waters? — ^Yes. 

That was the statement you took down that 
night in the Police Station? — ^Yes. 

And you see at the very end, page 5 of the 
notes, there are some notes of your examina- 
tion of him? — ^Yes. 
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And do you see that these read, “A 2i-inch 
tear” is that?— Hole. 

‘‘A 2|-inch hole in the left sleeve of jacket” ? 
—1 may say the cloth was not torn. It was the 
stitching that had given way between the 
separate pieces. 

Lord Sorn: You mean the seam had opened 
a little?— Yes. 

And the stitching had given way for 2^ 
inches?— 2^ inches. 

Put your finger on the place where it was, 
if you can reach round? — About there (indicat- 
ing). 

The sort of outside seam? — ^Yes. 

Cross-examination continued by Mr. Stewart 

Was that the only tear that you saw? — ^That 
was the only tear that I saw, and I took a foot 
rule from my desk and I measured the tear in 
the presence of the boy’s father. 

It has been said that a second tear was 
pointed out to you that evening? — 1 did not 
see any second tear. 

And none was pointed out to you? — No. 

Then I think that you made notes of the 
boy’s appearance, and your notes read, “Boy’s 
upper lip”?— “slightly swollen”. 

“Flesh”?— “around eyes slightly puffed as 
if he had been crying”. 

Would you just go on? — “No other visible 
injury. Face clean and no sign of blood”. 

I think you note the time? — “Arrived at 
11.20 p.m. Left at 11.50 p.m.” 

So you had half an hour to observe the boy? 
—That is right. 

The next thing that happened was that you 
went out and spoke to the two constables, 
Gunn and Harper? — ^After the Waters had 
left, yes. 

That was at 11.50? — ^Yes. 

Was any other member of the constabulary 
in the Police Station at that time, that is apart 
from yourself and Gunn and Harper? — ^No. 

When had Sergeant Robertson been on duty 
that evening ? — ^He was on duty all that 
evening. I saw him at about a quarter past 
twelve. He came in then when he was going off 
duty. 

Had he been in the station earlier that 
evening? — He could have been. 

Did you get any report from Sergeant 
Robertson to the effect that a report had been 
made by the two constables? — That ni^t? 

That night? — No. I told Sergeant Robertson 
as much as I thought was fit, seeing that he was 
my sergeant. I told him that I had received a 
complaint against Constables Harper and Gunn. 

So, is the position that you don’t know 
whether or not charges against the boy had 
been verbally reported to Sergeant Robertson 
that evening? — I couldn’t tell you that. 



That, of course, would be the normal person 
to whom a constable would report such a line 
of charge? — ^Yes. 

It was apparently suggested to you by my 
friend, Mr. Hunter, that a constable should 
immediately have come to you with such a 
report. Would that be normal? — Not neces- 
sarily. 

He would go to his next superior? — Yes. 

And I think that you were engaged anyway 
that evening, were you not? — I was. 

When you told the two constables that a 
complaint had been made against them I 
suppose you told them in the ordinary way 
that they need make no reply? — I did. 

And they did make no reply? — ^They made 
no reply. 

Is that in accordance with advice given by 
the Police Federation in such circumstances ? — 
I think so. 

Now you were asked a number of questions 
about the report which is No. 2 of Process, 
into the charge against John Waters. Would 
you just have that before you? — Yes. 

Now that form provides, does it not, a part 
at the bottom of the page for the annexing of a 
number of statements. You see under the list 
of witnesses it says give the full name, age and 
occupation, place of residence of each person 
examined, and from him a statement of the case 
is attached herewith? — Yes. 

And the usual presentation of a case is for 
brief or full, as the case may be, statements to 
be annexed? — ^Yes. 

To the front page ? — Correct. 

Is that what has been done in this case? — 
Yes. 

Is it the perfectly normal report of a minor 
incident ? — ^That is correct. 

Would you expect the reporting constable 
would be able to produce immediately a whole 
sheaf of statements from the supporting 
witnesses? — Immediately did you say? 

Immediately? — No, he would have to see 
the witnesses. 

Would it surprise you at all that it might 
take two or three days to get the statements? — 
No, it took me a fortnight to get my report 
completed. 

Of course, yours was rather a heavier case. 
But even with a minor case, particularly with a 
Sunday intervening, it would not surprise you 
even with an incident that happened very near' 
midnight on Saturday night, that the full 
report wasn’t presented until the Tuesday? — 
No. 

Is that in fact what happened in this case? — 
I think so. 

The report was prepared by Gunn, and 
presented on the Tuesday? — Yes. 
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You see at the end there is the signature 
“R.P. Gunn” appears? — Yes. 

Gunn was the charging constable? — Yes. 

And would you expect him also to be the 
investigating constable? — Yes. 

Now you were asked a number of questions 
about your opinion of the propriety of not 
taking people to the Police Station. I suppose 
that if possible a police officer wouldn’t wish 
to take a member of the public to the Police 
Station unless it were necessary ? — ^No. 

I understood you to agree to a suggestion by 
Mr. Hunter that you would expect an accused 
person to be taken to the Police Station and 
charged there? — Yes, for an offence of that 
kind. 

But on what authority could a member of 
the public be taken to the Police Station, that 
is taken into custody, if he hadn’t been pre- 
viously charged?— If he hasn’t been previously 
charged? 

Yes? That c ann ot be done, can it? — A man 
can be charged after he has been brought to 
the Police Station. 

But isn’t the normal thing the man is charged 
when he is arrested?— No, he is charged after 
he go^ to the Police Station. 

Is he not usually charged first when he is 
arrested? — ^It depends on who took him in. 

Is it not your understanding that you must 
make a charge against a person before you 
can take them into custody? — No, many 
persons are taken into custody and charged on 
arrival at the Police Station. It can be done 
that a person is charged when the offence is 
committed. 

Would you not expect for a comparatively 
minor crime a person would not be brought to 
the Police Station?— No, hundreds of persons 
are never brought to the Police Station at all, 
charged on the spot. 

I suppose police officers encounter cheeky 
boys in the course of their duties nearly every 
day ? — ^Yes, I encounter them myself very often. 

Even if their cheek had gone to the extent 
that a minor charge was to be preferred, would 
you expect the Police Office to be inundated 
with these cheeky boys? — ^No. 

Indeed is it not policy not to take young 
offenders to the Police Station if it can be 
avoided? — ^I think so. 

As indeed you told Mr. Abbey, you took 
special precautions in the case of juvenile 
offenders? — ^Yes. 

No proceedings can be instituted without 
the specific concurrence of the Chief Constable ? 
— ^That is right. 

Do you t hink a police officer might be 
exercising a wise discretion in not taking a 
juvenile to the Police Station ? — I think so. I am 



against prosecuting juveniles if it can be 
avoided. 

If a juvenile was being obstreperous, and 
shouting, do you think it might be wiser just 
to charge him and leave him where he is, rather 
than to take him forcibly to the Police Station? 
— It might be as well. 

Of course you were asked whether or not 
you thought that in the circumstances the 
police officer should have assisted the boy, 
andyou said, if he would take assistance? — Yes. 

If the boy had been remonstrating do you 
think it would be just as well for him to be left 
alone? — I think so. 

You were asked a number of questions about 
the precognitions and statements that you took 
in No. 1 of Process. I don’t want you to go over 
that material again, but is your evidence that 
you took down as accurately as you could what 
the witnesses told you? — ^Yes. 

You used their language whenever possible? 
— Yes. 

Did you have any sort of squeamishness in 
excluding bad language? — There was very little 
bad language used. 

If you had been given bad language, if the 
witnesses had told you that bad language h&i 
been used, would you have put that bad 
language in the report? — ^By all means. 

Now you were asked some questions about 
the police notebook of Police Constable 
Harper. I suppose that it is not necessary in 
minor matters, where tliere are two constables, 
for both of the constables to make notes in 
their notebook? — ^No, I should think not. 

Would it be usual in a minor matter for the 
arresting constable only to make notes? — Yes. 

And that would be the constable who sub- 
sequently made the investigation ? — ^Y es. 

The investigation into tlie charge or charges 
against John Waters was made by P.C. Gunn? 
— ^Yes. 

I think P.C. Gunn’s notebook is available 
and before the Tribunal, you have seen it?— I 
don’t think so. 

In respect of Constable Harper’s notebook 
you told Mr. Hunter that he had submitted a 
report about it? — Yes. 

Would you look at No. 7 of Process ? 

Lord Sorn: Is this his explanation? 

Mr. Stewart: This is a report signed by 
Constable Harper. 

Lord Sorn: We wUl perhaps be having him 
later on ? 

Mr. Stewart: Yes. 

Lord Sorn: Do you want to get it out at this 
stage ? 

Mr. Stewart: It Is very short. 

Lord Sorn: All right. 
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Cross-examination continued by Mr. Stewart 

That report, is it dated 3rd March, 1958, and 
is the subject matter: “Production of notebook 
for the Tribunal at Inverness on 17th March” ? 
—Yes. 

Does it read: “Sir, With reference to the 
production of the police notebook in use by 
me on 7th December, 1957, 1 beg to report that 
on 30th October, 1958, 1 was issued with a new 
locker, and on that date I transferred my papers 
and police reference books to the new locker. 
Finding that the space in the new locker was 
limited I decided to bum some of the surplus 
notebooks and papers. I therefore regret that 
all notebooks and papers up to and including 
the 5th March, 1958 (including the notebook 
referred to), were burnt”. Is that signed: 
“George Harper, Police Constable, 31”? — 
Correct. 

I think timt you were asked some questions 
about what you did with the report which was 
put in by Constable Gurm in relation to John 
Waters, the charge against John Waters? — 
Yes. 

And you said that that was handed over 
under separate cover? — To the Chief Constable 
at Wick. 

Lord Sorn: The Deputy Chief Constable? — 
No, my lord, the Chief Constable had to get 
Process No. 2. 

Cross-examination continued by Mr. Stewart 

As far as the Chief Constable was concerned, 
he was precluded from dealing with the case 
against the constables ? — ^That is right. 

But as far as the case against Waters was 
concerned it was to him that you handed over 
the report? — ^Yes. 

Do you see that that is noted at the end of 
your notebook, the excerpt from your notebook 
No. 5 of Process under date Monday, 23rd 
December, 1957 — do you see after the reference 
to handing over the report against the two 
constables to the Deputy Chief Constable the 
notebook goes on “A report by P.C. Gunn 
against John Waters” — and then gives his 
address— “for contravention of the Police 
(Scotland) Act, 1956, Section 24, also taken 
down to headquarters for information of Chief 
Constable” ? — Yes. 

So friat both these reports were handed over 
on the same day, but they were handed to 
different persons ? — ^Y es. 

Just one final point. You were asked some 
questions about a case called Campbell against 
John Waters. Did you understand Campbell 
to be the name of the Procurator Fiscal ? — ^No, 
I thou^t Campbell was a man who had been 
assaulted by Waters. 

That is Colin Campbell? — Yes. 

K 



His brother-in-law? — ^That is right. 

Was there such a charge made against 
Waters? — Yes, he was taken to the Burgh 
Court in Thurso and dealt with there. 

I think that is one of Waters’ convictions? — 
I expect so. 

You understood that he was convicted of 
assaulting not the Procurator Fiscal, but his 
own brother-in-law, Colin Campbell? — ^Yes. 

Cross-examined by Mr. Leslie 

Quite briefly, when this was reported to you 
it is the case, is it not, that you had to keep in 
view this might be dealt with by the Fiscal as a 
criminal matter on the one hand? — ^That is 
right. 

Or as a disciplinary matter on the other 
hand? — Yes. 

If it were to be dealt with as a disciplinary 
matter by strict regulation is the Chief 
Constable isolated from all connection with the 
case? — ^He is, he must be. 

So that he may adjudicate upon it if need be? 
— Correct. 

Before a charge could be made does it fall 
to the Deputy Chief Constable to give aU 
instructions to the officer conducting investiga- 
tions on that point? — Yes. 

And is it the strict rule too that the officer 
investigating be as senior as practicable? — 
Yes. 

And preferably the officer in charge of the 
Division? — ^If possible. 

Were you the officer in charge of the 
Division? — Yes. 

Would you glance for one moment at No. 1 
of Process, your report? — ^Yes. 

Is the last entry in that witness No. 24, Dr. 
Fell?— It is. 

And it says “See attached medical report” ? — 
Yes. 

So that there went forward with the state- 
ments of the witnesses Dr. Fell’s report on the 
boy’s condition? — That is correct 

If no proceedings are instructed by the 
Procurator Fiscal is the position this, that by 
strict regulation no further proceedings can 
taken by the police against the quoted member ? 
— ^That is right. 

In this case looking at No. 1 of Proc^ is 
there a note on the front of it “No proceedings” 
date 3rd February, 1958?— Yes. 

And was “No proceedings” instructed by the 
Procurator Fiscal as on or about that date? — 
Yes. 

Would you look please quickly at Nos. 22, 
23 and 24 of Process. Is No. 24 of Process a 
Circular from the Scottish Home Department, 
Edinburgh, dated the 15th April, 1943? — ^Yes. 

Being Circular No. 5338? — Yes. 
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And is the subject matter Police Discipline 
and Criminal Offences ? — es. 

In paragrapli 4 do we find this: “If the 
Procurator Fiscal decides that criminal pro- 
ceedings are not to be instituted because of the 
lack of sufScient evidence the alleged criminal 
offences shall not be made the basis of a charge 
of breach of the discipline code”? — ^Tlmt is 
right. 

Has that been kept in force by No. 23 of 
Process, Scottish Home Department Circular 
dated 26th July, 1952?— Yes. 

And by a Circular of 8th March, 1955, from 
the same Department?— That is right. 

Is that instruction still in force? — ^Yes. 

And despite pressure from various quarters 
was the position this, that the Chief Constable 
w'as debarred from taking any further action 
following upon the “No proceedings” in- 
structions ?— Yes. 

I think the date given as the destruction of 



Constable Harper’s notebook was November, 
1958, was it? — October, 1958. 

Some eight months after no proceedings had 
been instructed by the Procurator Fiscal?— 
Yes. 

When Sergeant Robertson informed you of 
the charges against Constables Harper and 
Gunn did he inform you that the parents had 
not been informed ? — Y es. 

Did you say that you would inform the 
parents ? — I did. 

And indeed you would be seeing Mr. Waters, 
senior? — ^Yes. 

And you in fact of course saw him again?— 
Yes. 

I am sorry. The charges of course were not 
against Harper and Gunn but against Waters? 
— Correct. 

LordSorn: Against the boy. You understood 
the question to refer to that second report?— 
Yes. 



Sergeant John Robertson (43) sworn — 
Examined by 
The Dean of Faculty 



Are you a sergeant in the Caithness County 
Police Force?— That is right. 

Have you twenty-two and a half years 
service, and have you been a sergeant for over 
four years ?— That is right. 

Just look will you please at No. 2 of Process. 
Is that a report by P.C. Robert Gunn against 
John Waters containing a couple of contra- 
ventions, one of the Burgh Police Act and the 
other of the Police (Scotland) Act? — ^That is 
ri^t. 

Is it the practice for police constables who 
have reports to make to leave them so that you 
win take charge of them in the office? — ^That is 
right. 

Is it your practice then to examine the reports 
and to make such coimnents or alterations on 
them as you think fit, and hand them to the 
Inspector ?— That is left for me. 

Did you find that report waiting for you on 
the morning of the lOffi December, 1957? — It 
was on my desk. 

That was on Tuesday? — That is right. 

Did you examine Ihe report? — I read the 
report 



Did you come to the conclusion that the 
first charge on that report should be deleted?— 
I did. 

Did you delete it? — I did. 

Why did you delete it? — thought that both 
the charges more or less were one. 

I am sorry, we cannot hear you? — I thought 
the first charge was more or less surplus, or 
not exactly surplus, but both charges more or 
less in one, and I left the major charge. 

You mean to say that they both arose out of 
one incident, and you considered that the 
second charge was sufficient to cover it?— 
Sufficient. 

Lord Sorn: Is that the same thing as saying 
the greater includes the less ? — ^That is right 

So you struck out the minor charge?— That 
is right. 

Examination continued by the Dean of Faculty 

Did you hand the report to Inspector Carter? 
I handed it that morning. 

With the deletion, and at the same time 
informed him that John Waters’ parents had 
not been informed? — ^That is right. 



Cross-examined by Mr. Hunter 



Were you in the Police Station on the night 
of 7th December, 1957? — Yes. I was on duty 
that night. 

Was any report made to you that night by 
anyone about anything concerned with Waters ? 
—Constable Gunn mentioned they had a wee 



bit of trouble with this boy Waters, about 
twenty to twelve that night. 

When did he say that ? — ^About twenty to 
twelve that night. 

Was that all he said? — ^That is all, and I 
handed him this to submit the report. 
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Did you take any steps to bring that matter 
10 the attention of the parents of John Waters ? 
—Would you like to repeat that question ? 

Did you take any steps to bring that matter 
to the notice of the parents of Waters?— I 
informed Inspector Carter, and Inspector 
Carter said that he would inform the parents. 

Yvtjen?__On the morning I submitted the 
report. 

Did you take any such steps on the night of 
7th December?— None. 

Why not? — I had not received the report 
then. 

LordSorn: There was no charge formulated 
^hen?— Not at that time. 

Till you got the report? — ^When I got the 
report I saw it then. The constables usually 
include in the report whether or not the parents 
have been warned, and in this report there was 
no question, in the report there was no notice 
that they l^d been warned, and I informed 
Inspector Carter of this. 

Cross-examination continued by Mr. Hunter 

All that was said to you by Gunn was that 
they had had a little bit of trouble with a boy 
John Waters. Is that right ? — That is right. 

Nothing else? — ^Nothing else. 

A charge of breach of Section 24 of the 
Police (Scotland) Act, 1956, is quite serious, 
isn’t it?— That is right. 

A first offence can be punished by a £50 fine, 
imprisonment for three months, or both, can’t 
it, wouldn’t you agree? — ^Yes. 

And it is regarded, isn’t it, as a comparatively 
serious offence? — At the time he did not 
mention what the offence was. He just said 
there was a wee bit trouble. It could have been 
anything. 

It was on Tuesday morning for the first time 
that you learned tMt an allegation of contra- 
vention of Section 24 of the Police (Scotland) 
Act was being made. Is tliat correct? — That is 
right. 

Was Gunn on duty on Monday? — ^He was 
on night duty on Monday, at ten o’clock on 
Monday night. 

Were you on on Monday night ? — ^Yes. I was 
on duty on Monday night. 

What duty did Gunn carry out on Monday 
night?— 10 p.m. at night until 6 o’clock the 
following morning. 

Was Harper senior to Gunn? — ^Harper was 
senior to Gunn, yes. 

Were they both experienced police officers ? — 
Yes, both experienced police officers. 

How much senior was Harper to Gunn? — 
Two years. 

Would you normally expect him to take 
charge when they were in company togedier ? — 
It is the practice. 



The senior constable is always regarded as 
being in charge of the patrol if he is with 
another constable, isn’t he? — That is the 
practice. 

And he would normally, for example, be the 
person to make a charge against somebody who 
had committed an offence when he was in 
company with a junior constable, wouldn’t 
you agree? — It does not happen in every case. 

That is the probable situation, isn’t it ? — Yes, 
but it does not happen in every case. 

But it would be the normal, that you would 
expect, wouldn’t you agree? — No. I would not 
say that. Probably if I was with a man and 
there was a charge to make when I was along 
with a man I would ask the constable to do it. 

Apart from any such request would you 
expect the senior of the two police officers, or 
the two police constables, to take the action of 
making a charge? — ^No. I would not. 

And of making the report? — Not making 
the report even. 

Would that be the normal practice? — The 
normal course would be, well, what I would 
say is if I was there myself I would be the 
senior man, and I would ask the other constable 
to do it, and this probably happened in this 
case. 

Lord Sorn: If you were the senior man you 
would ask the other constable to do it? — ^Do 
it for me. 

Could you explain that? Why would you do 
that ? Why would you ask the other constable 
to make the charge for you? — ^Well, if I was 
out, probably I would have a dozen reports on 
my hands, and they would have to do some 
work. 

The point being that the one that makes the 
charge has to do the writing up, and perhaps 
seeing a witness, or something of that kind? — 
Could be, yes. 

Is that the point? — ^That is right. 

So you would take advantage of being the 
senior man to make the young one do the work ? 
— That is done on occasions. 

Cross-examination continued by Mr. Hunter 

You are talking about a sergeant, let us take 
the position of two police constables, one 
senior to the other. That was the original 
question I asked you. Don’t bring m complica- 
tions of sergeants who are too lazy to do these 
things. Think of two police constables, one 
substantially senior to the other, as here. 
Wouldn’t you agree that the normal course 
would be for the senior of the two police 
constables to take charge when an offence was 
committed in their presence? — No. That night 
the senior constable there might have instructed 
the junior constable to do the thing. 
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Is the only explanation you can give of such 
a situation that one of them must have re- 
quested the other to do the necessary ? — I don’t 
know what happened that night, but it has been 
done on other occasions. 

Is that the only explanation you can give? — 
Yes. 

Cross-examined by Mr. Stewart 

Was Constable Harper just completing his 
tour of duty about eleven o’clock on the evening 
of Saturday, 7th December? — He was due to 
complete his duty at eleven o’clock that night. 

Had Constable Gunn been on duty for an 
hour about eleven o’clock? — He started at 
10 p.m. that night. 

So it might not be surprising to find the 
constable who is just going off duty delegated 
it to the constable who is just coming on duty? 
— That is right. 

I think you yourself were on motor patrol 
on the evening of the 7th December? — ^That is 
right. 

And did you call into the Police Station from 
time to time? — ^It is a practice to call there 
periodically. 

I think that you called in fmally about 
twenty minutes to twelve? — ^About twenty 
minutes to twelve. 

And was it then that you found Constables 
Harper and Gunn in the Charge Room? — ^It 
was. 

And did they then tell you that they had had 
trouble with Waters? — ^Trouble with the boy 
Watere. 

Were they waiting to see anybody? — ^They 
mentioned that they were waiting to see the 
Inspector. 



They mentioned they were waiting to see the 
Inspector. Was the Inspector engaged at that 
time? — asked then why did they not go to see 
the Inspector and they said he was engaged. 

I think that you did not get any details of 
the trouble? — ^None at all. 

But did they indicate to you that they were 
going to submit reports against Waters?— 
They did. 

Was that for molesting them? — Molesting 
them and hindering them in their duties. 

They told you that at the time? — Yes. 

And did you just tell them to prepare a report 
in the usual way? — I did. 

Consequently, when you found the report, 
as you have told us, on your desk on the 
morning of 10th December that was no surprise 
to you ? — ^No, not at all. 

You had heard on the Saturday night that 
such a report was going to be made? — Correct. 

And it would not surprise you at all that it 
took tUl the Tuesday morning to present it?— 
That is right. 

In fact, if one takes Sunday as a day off, that 
would mean that it had been made, the state- 
ments had been made up on the Monday?— 
That is right. 

By made up I mean collected — is that just 
normal procedure? — ^It is normal procedure. 

Cross-examined by Mr. Leslie 

Just one point, did you give instructions to 
Constables Harper and Gunn as to the patrol 
duties that night ? — Yes, I gave instructions at 
ten o’clock when I left the Station that night. 

And were those to patrol the main streets 
and the dance hall and cafes ? — ^They were. 

The Dean of Faculty: I have no questions. 



Ann Sinclair (27) sworn — 
Examined by 
The Dean of Faculty 



I am DistrictNurse at 60 Rose Street, Thurso. 

Do you remember an evening shortly after 
an incident had taken place with which we are 
concerned here today, paying a call at the house 
of Mr. and Mrs. Waters? — Yes. 

What did you go there for? — A casual visit 
to satisfy my own curiosity. 

Was your curiosity aroused by the fact that 
you are a sister of Mrs. Harper, Ae wife of one 
of the police constables in this case? — No. 

You are, are you not? — ^Yes. 

You were curious about what happened? — 
Yes. 

Did you go to the Waters’ house as you say 
to satisfy your curiosity? — ^Yes. 

Did you have a conversation in the house — 
was there a conversation in the house? — Not 
about the incident. 



Was there any conversation in the house?— 
Yes. 

But not about the incident? — No. 

Did you not feel hke introducing the subject 
of the incident, or why was there no conversa- 
tion about it? — ^There was a strange woman in 
the house when I went in. 

Was that a girl ? — I just can’t remember— it 
was a young woman. 

While you were in the house was there no 
conversation about this incident? — There was 
mere mention at some point, Mr. Waters said 
did I hear. 

Did you hear what ? — ^About John getting . . . 

Getting, yes ? — A battering from the police, 
and I merely said yes I had heard it, and he 
said that this was something that he wanted to 
get his knife into, he was going to make some- 
thing of it, so I just left the matter at that. 
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When you say make something of it, did 
you understand him by that to mean he was 
going to take it seriously?— Yes, I felt that. 

Your expression was equivocal, did you 
understand that he meant by that he was going 
to make money out of it, or he was going to 
take it seriously?— That he was going to take 
it seriously. 

That is what you understood it to mean. 
Was that all that was said about this case in the 
house? — 

When you left the house did Mr. Waters 
come with you?— No. 



Did he come down to the door with you? — 
The steps. 

Is there a front garden in front of the house? 
— A small garden. 

Did he come to the pavement gate with you ? 
—Yes. 

Did he say good night to you there? — ^Yes. 
Did he walk down the road with you at all ? — 
No. 

Did you say anything about offering to buy 
a suit of clothes ? — ^No. 

Lord Sorn: Did you say anything about 
dropping the case? — ^Never. 



Cross-examined by Mr. Hunter 



When were you last in the Waters’ house 
before this evening of Monday, 9th December, 
1957 when you went? — This is a new house 
that 'they are in now, the house which I had 
visited them on a professional call was at 
Holbom Avenue. 

Some years before?— No, I feel it was a 
matter of months. 

Are you a sister of Police Constable Harper’s 
wife?— Yes. 

I want to repeat a question you were asked 
a few moments ago. Why did you go to Mr. 
Waters’ house on the evening of Monday, 
9th December, 19577—1 am not quite sure 
when I actuaUy paid the visit, but it was a 
casual visit, as I said, on my way home from 
work in the town, to satisfy my own curiosity. 

What about?— About the incident and what 
had happened. 

And yet you say you never mentioned the 
incident?— No, I did not mention the incident. 

But this was the first time that you had ever 
visited the Waters’ house except on a profes- 
sional visit, was it not ? — ^This was in my duty to 
pay this call because I was paying a casual visit. 

Who was in the house when you got there ? — 
I can’t remember, there were a few people, 
quite a few people in the house when I arrived 
&ere. 

Mr. J. D. Waters, was he there, the father? 
—Yes. 

And his wife?— Yes. 

And their son, John? — I don’t remember 
seeing him. 

Did you see another boy, James Waters, the 
cousin? — There were a few individuals, but 
I did not observe them at all. 

And having seen them there you said nothing 
meanwhile about the case, about the incident, 
on which you had heard the boy Waters had 
been involved?— No, it was never mentioned. 

When you went to the house did you intend 
to say something about the incident? — ^No. 

What did you intend to do? — ^Just to see, 
naturally. 

Just to see what?— What they would bring 



up and the information that I could receive 
from them. 

For what purpose? — My own curiosity to be 
satisfied. 

To be satisfied about what? — About what 
they felt had taken place. 

Do you remember a stage being reached 
when Mrs. Waters and the girl who was there 
had gone upstairs, and James Waters the boy 
had gone away. Do you remember that ? — ^No. 

Don’t you remember finding yourself alone 
in the room with Mr. Waters, senior, that is the 
father? — ^No. 

Were youever alone in the room with him?-No. 

Do you remember being alone in the room 
with him and one of the boys? — ^Pardon? 

Do you remember being alone in the room 
with him and one of the boys? — ^With one of 
the boys ? 

With Mr. John Waters, senior, and one boy ? 
— could not say whether it was one or more 
boys. 

Do you remember Mrs. Waters going up- 
stairs? — ^Yes. 

Was that because John Waters’, that is the 
boy’s, nose was bleeding? — didn’t know at 
the time, I heard the boy call. 

Did his mother and the girl who was there 
go upstairs? — His mother I remember went 
upstairs. 

Well, now, when that happened wasn’t 
somettog said about the incident in which the 
boy Waters had been involved on the previous 
Saturday night?— Mr. Waters merely said 
“Had I heard that John had had a doing from 
the police’’. 

Had you heard? — ^Had I heard? 

Yes?— In the duty of my work probably, 
about John having a battering from the police. 

And had you heard in fact? — ^Yes. 

Who from? — ^Various sources. 

What sources?— Houses that I visited. 

Anyone else? — ^No. 

Come now, let us face this. Your sister is 
married to Police Constable Harper, isn’t she? 
—Yes. 
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And was married to him at that time ? — Yes. 

Did she speak to you about this? — I went 
in one day and my sister and her husband were 
in the house. 

What happened? — I naturally thought I 
would get information there, but Mr. Harper 
made it very clear to me that what had taken 
place was no concern of mine, and that I had 
plenty to do to mind my own business, so I 
just left the matter. 

Was it after that that you went to the Waters’ 
house? — ^Yes. 

So you must have seen Police Constable 
Harper and his wife previous to the night of 
Monday, 9th December, mustn’t you? — ^Yes. 

Now just tell us when it was? — cannot 
remember. 

I think you can remember very weU. Kindly 
tell us when it was you saw Constable Harper 
and his wife in their house? — I cannot. I paid 
them a visit because my sister was a patient 
of mine at that time. 

Well now, we know that you were in the 
Waters’ house at about half past nine on the 
evening of Monday, 9th December, 1957, and 
we know that the incident toook place late at 
night on Saturday, 7th December, 1957. Again 
teU us when it was you visited Police Constable 
Harper and his wife in their house, between 
these two times? — just cannot remember off- 
hand. 

Was it on the Sunday? — ^No. 

Was it on the Monday ? — (No answer.) 

The answer to that must be yes, must not it? 
I don’t know. 

If it wasn’t the Sunday it must have been the 
Monday. Isn’t that ri^t? — ^I don’t know, I 
cannot remember. 

What was discussed when you were in 
Police Constable Harper’s • house on that 
occasion? — My sister and her baby’s welfare. 

Nothing else?— No. 

Nothing about the Waters’ incident? — 
said 

Lord Sorn: She did deal with that you know, 
and said she had been told more or less to 
min d her own business. 

Mr. Hunter: Yes. 

Cross-examination continued by Mr. Hunter 

Well you went within a few hours to the 
Waters’ house. Is that your evidence? — ^I 
cannot remember. It wasn’t a few hours. 

Are you endeavouring to deny you were in 
the Waters’ house on the evening of Monday, 
9th December? — I cannot remember when I 
was there, but I remember I paid them a visit. 

And I suggest to you that you remember 
perfectly well being in the living room when 
Mr. Waters said something to this effect 



“What do you think about this business?", 
referring to the incident in which his son had 
been involved, — “Did I hear John had a 
battering from the police?’’ — Yes. 

Didn’t you say to him “That is what I want 
to see you about” ? — I said “That is one of the 
reasons I have come to see you, to satisfy my 
own curiosity”. 

So you now remember that you were asked 
that question, and you said “That is one of 
the reasons I have come to see you”. Is that 
right? — ^Yes. 

It was the only reason you had to go to see 
him, wasn’t it? — ^No. 

vhiat other reason had brought you there ?— 
Their own welfare, and to see if there was 
anything that I could do to help them. 

How do you mean to help them? — ^Well, 

being a nurse I felt and knowing them they 

might have appreciated. 

They might have appreciated what?— 
Advice. 

Advice about what? — -About what did you 
think they would appreciate advice? — From 
what I had heard, to see if the boy was needing 
any attention. 

Are you really trying to say to us that you 
went there in order to nurse the boy ? — ^No. 

Well now, what happened after you said 
that was one of the reasons that you had come 
to see Mr. Waters ? — He said this is something 
he had wanted since a long time, to have it out 
with the police, so he said he was going to see 
this lot throu^. That was all. 

Why did he come to the door with you?— 
Courtesy, I suppose. 

Had you asked him to go down the road a 
bit with you? — ^No. 

Had you heard that young Waters’ coat had 
been torn? — ^No. 

Or damaged? — ^No. 

That something had happened to his suit?— 
No. 

Come now, just try to remember, was any- 
thing said about that on any occasion?— No. 

Wasn’t a suit mentioned that night? — ^No. 

How can you be so sure? — ^Because I 
remember it just wasn’t brought up, a suit. 

Why do you remember? — Well, I feel a suit 
of clothes to me was something that I probably 
would remember having been mentioned. 

How long were you in the house that night? 
— cannot remember exactly, a few hours. 

A few hours. Well now what was discussed 
during these few hours? — ^Various things in 
general. 

Hadn’t you gone there for the express 
purpose of trying to persuade Mr. Waters to 
drop the case against Harper and Gunn?— No. 

And particularly against Harper ? — ^No. 
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Hadn’t you been asked to do that when you 
saw Police Constable Harper and his wife 
between the time of the incident and your visit 
to the Harper’s house? — No. 

Did you say to Mr. Waters that you would 
see that John got a new suit at any price and in 
any shop? — ^No. 

And that you would see him all right? — ^No. 

Wasn’t that said when he accompanied you 
down the road that night? — ^No. 

Have you ever been to Mr. Waters’ house 
since? — ^No. 

How many times had you been there before ? 
—Prior to that visit? 



Prior to that visit? — hadn’t been to the new 
house. 

To his previous house, how many times had 
you been? — I had frequent calls there. 

All professional visits? — ^Yes. 

Lord Sorn: Anything else ? 

Mr. Kissen: No questions. 

Re-examined by the Dean of Faculty 

Miss Sinclair, there is only one question I 
am interested in, so will you please think very 
carefully before you answer it. Did Constable 
Harper ask you to approach the Waters’ 
family? — No. 



Euzabeth Devenney (14) sworn — 
Examined by 
The Dean of Faculty 



Are you a schoolgirl? — ^Yes. 

Do you live at 54 Queen’s Terrace, Thurso ? 
—Yes. 

Mr. and Mrs. John Waters are your uncle 
and aunt, are they?— Yes. 

Were you in their house not very long after 
your cousin John had got hurt? — ^Yes. 

How long afterwards would you say it was? 
—A few days. 

Do you know Nurse Sinclair? — know her 
by seeing her. 

You know her by sight?— Yes. 

Did she come to the house that day? — That 
night. 

Was there a conversation in which you all 
took part? — Well, I was not listening to the 
conversation. 

So you don’t know what they talked about? 
—No. 



Did you hear anything said about the injury 
that John had sustained ? — ^No. 

When Nurse Sinclair went away did you hear 
her say anything to your uncle? — ^No. The only 
thing I heard her ask was she asked him to 
come out. 

Did he go out? — ^Yes. 

Did he go out with her? — ^Yes. 

How long do you think it was before he came 
back? — couldn’t say. I didn’t time him. 

Was it two minutes, five minutes, ten 
minutes ? — couldn’t say. 

Lord Sorn: I don’t suppose there are any 
questions to ask this girl? 

Mr. Hunter: I have no questions. 

Mr. Kissen: I have no questions. 

Mr. Leslie: I have no questions. 



James Donald Elder (29) sworn— 
Examined by 
The Dean of Faculty 



You are a process worker? — Yes. 

Do you live at 7 Mayfield Road, Thurso ? — 
Yes. 

Are you some relation of Mr. John Waters? 
—Cousin. 

I think you are the gentleman who drove 
him jhom the doctor to the Police Station and 
back home again on the night of the 7th 
December ? — That is right. 

I am not going to ask you any questions 
about that part of the case. Do you know 
Police Constable McBeath? — ^Yes. 

And do you know Police Constable Harper? 
—Yes. 



Do you remember meeting them in the street 
late one night in February, 1958 ? — ^No. 

Was there ever an occasion when you drove 
your car down Olrig Street late at night in 
February, 1958, and you met and stopped beside 
Constables McBeath and Harper? — ^No. 

We have had evidence from Constable 
McBeath that the car stopped, that you got out 
of it, and you spoke to Constable Harper. Is 
that not true?— No. That is not true. 

And that you said to Constable Harper words 
to this effect, that if he would pay Margaret, 
that is Mrs. Waters, £60, Rattles, that is Mr. 
Waters, would drop the case? — Not true. 
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You say that is invented by Constable 
McBeath? — ^Yes. I do. 

And that Constable Harper’s reply was, 

“Tell Rattles to f off” ? — I never talked to 

the men at all. 



Was that invented by Constable McBeath ?- 
Yes. 

Mr. Hunter: I have no questions. 



Cross-examined by Mr. Kissen 



When did you hear that the charge had been 
dropped against the two constables ? Can you 
remember when you heard that the charge had 
been dropped against iht two constables? — I 
never heard. 

Did you not hear it at the time from your 
cousin Rattles ? — ^No. 

Did Rattles not send you out with a message 
one night to see Constable Harper? — ^Never in 
his life. 

Were you going about in your car frequently 
late at night? — ^No. 

Was it unusual for you to be out in your car 
at one o’clock in the morning, or at midnight? 
— Oh, well, sometimes I might have been. 

Beg pardon ? — Sometimes I might have been. 

What was your occupation in February of 
last year? — I was unemployed I think. 

Unemployed? — think so. No. I believe I 
was working with Scott’s. I am not right sure. 

When did you start with Scott’s ? — started 
I think before Christmas. 

Were you working in Scott’s with Rattles ? — 
No. 



Rattles was working in Scott’s last February, 
wasn’t he? — don’t know. 

You must know, surely, where your own 
cousin was workmg? — ^Pardon? 

You must know where your cousin was 
working? — ^No. I don’t know where he was 
working. 

Have you been friendly with Rattles ? — Not 
exactly. 

Have you been visiting each other? — No. I 
never visited; very seldom. 

Were you visiting him during the early 
months of last year? — No. 

Just one other matter. I think you have been 
in trouble with the police? — Occasionally; 
quite a few motoring offences. 

Not only motoring offences. There have 
been more than motoring offences, haven’t 
there? — Yes. 

One charge I think you were fined £5 some 
years ago for theft? — ^That is right. 

Mr. Leslie: I have no questions. 



Adjourned till 10.15 next day 
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Chief Constable John William Georgeson (42), sworn — 
Examined by 
The Dean of Faculty 



I am Chief Constable of Caithness Con- 
stabulary. My headquarters are at Wick. 

Do you remember on the 7th December, 
1957, late at night getting a telephone call from 
Inspector Carter of Thurso ? — Yes. 

What was the subject of the call? — ^Inspector 
Carter told me that he had received a complaint 
from John Waters of Thurso alleging that his 
son had been assaulted by two police officers, 
namely. Constables Robert Gunn and George 
Harper. 

What action did you take when you received 
that report? — I told Inspector Carter that he 
would act as investigating officer under the 
Police Discipline Regulations and that he 
would submit his report to the Deputy Chief 
Constable in the normal manner. 

We have had this before, and I do not think 
ttiere is any dispute about it, that when com- 
plaints of this kind are made against police 
constables you have a kind of judicial office to 
perform and consequently investigations are 
not brought to your notice, but to the notice 
of the Deputy Chief Constable. Is that right? 
— ^That is the case. 

And in accordance with that rule I think you 
took no part whatever in the investigations into 
this case? — ^None whatever. 

The following morning did you happen to 
meet the Procurator Fiscal ? — On the Monday 
morning. 

I beg your pardon, the Monday morning? — 
Monday, the 9th, yes, I overtook the Procurator 
Fiscal when walking down to my office. 

Did you make any mention of this case to 
him? — told him of the complaint. 

Did you say to him that he would probably 
be hearing about it? — ^Yes, I told him that he 
would receive a report from the Deputy Chief 
Constable in due course. 

When you said that does that mean that you 
had formed the opinion that it would be neces- 
sary for a charge of assault against two police 
constables to be referred to the Procurator 
Fiscal? — ^It is procedure laid down in the 
Departmental Circular that if there is a com- 
plaint involving any person outwith the police 
service the matter must be referred to the 
Procurator Fiscal. 

You mean a matter which arises between a 
police officer and a member of the public? — 
That is the case. 

On that same day, the Monday, the 9th, did 
you get a call from Mr. Waters, the father of 
the boy? — ^I did. 

Did he tell you that he had come about this 
assault matter?— That is the case. 



What did you say to him? — saw Mr. 
Waters and Mrs. Waters as a matter of 
courtesy, and as soon as they came into my 
office I pointed out that I could not discuss this 
matter with them. I explained to them that 
their complaint was being investigated by 
Inspector Carter, Thurso, and that he would be 
reporting in the normal way. 

Did you suggest to them that if they wished 
to do so they might care to call on the Pro- 
curator Fiscal? — ^That was after Mr. Waters 
made it apparent to me that he still wished to 
discuss the case, I said that he could if he cared 
call on the Procurator Fiscal. 

I think you have not seen Mr. Waters again 
since that time? — ^Not since that time. 

Did he caU at your office one day in January, 
and I think you told the officer who was there 
that he was to be referred to the Deputy Chief 
Constable? — That is the case. 

Do you understand that Inspector Carter’s 
report was delivered to the Deputy Chief 
Constable on the 23rd December, 1957?— Yes. 

And I think you have never seen that report? 
—No. 

But at the same time was a report delivered 
to you by Inspector Carter, probably through 
the Deputy Chief Constable, relating to 
charges which had been made by Police Con- 
stable Gunn against the boy Waters?— At 
about that time I received a letter from Thurso 
which contained a report against the boy 
Waters. 

And were these reports, the one from the 
Deputy Chief Constable and the other from 
you, delivered simultaneously to the Pro- 
curator Fiscal? — ^No, I put my report through 
the Charge Office, and it would have gone to 
the Procurator Fiscal from the Charge Office. 

One went from you to the Fiscal, and the 
other went from the Deputy Chief? — That is 
the case. 

We understand that the investigations con- 
ducted by Inspector Carter involved taking 
statements from some twenty-four witnesses? 
—Yes. 

You have not seen this report, of course?— 
I have seen the report since it was marked “No 
proceedings”. 

You did not see it until that had happened? 
—No. 

But you have seen the report? — ^Yes. 

I will just take this from you generally, 
having seen the report what view do you take 
as to the time which it took to prepare it and 
deliver it to the Deputy Chief Constable?— I 
think it was quite a reasonable time. 
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We have also been told that the report of 
Constable Gunn relating to the boy, that is the 
charges of molesting the police, was delivered 
by Constable Gunn to the Charge Office on 
Tuesday, the 10th December?— Yes, to the 
Charge Officer at Thurso. 

Was that an unreasonable time to elapse in 
your opinion between the incident and the 
delivering of the report?— Oh no. 

Are there any standing regulations for 
making charges against individuals? — All 
members of the service get instructions at the 
police college. 

But are there any standing instructions as to 
the time which can be taken up in making 
reports, or anything of that sort?— No. 

Each case, of course, stands on its own feet? 
— Quite. 

If a charge is made against any member of 
the public would you expect some reference to 
appear in the Charging Officer’s notebook in 
relation to that? — ^Yes. 

We have been told in this case that Con- 
stable Gunn and Constable Harper took this 
boy into an alley behiud Peterkin’s the chemist’s 
shop for the purpose, it is imderstood, of 
making a charge against him — do you know 
the place? — ^Yes. 

In your opinion was it a proper thing to do 
to take this boy into that alley for the purpose 
of making a charge? — ^It might have been 
desirable to take the boy off the street if there 
were a number of persons around, shall I say. 

Yes, go on? — On the other hand, I was not 
present and I do not know the circumstances. 

I want to ask you in general if a charge of 
this kind is made what in your opinion is the 
proper place to make it ? — ^It mi^t have been 
better to take this boy to the Police Station. 

We have been told that whatever happened 
in this alley afterwards the boy was found in a 
distressed condition in the alley, and the 
police constables had gone. What view would 
you take of the police constables leaving the 
boy in the alley, supposing he had been 



injured in the way we have been told ? — If the 
boy had been seriously injured it would have 
been better for the police officers to remain 
there. 

We have been told his face was bleeding, and 
he was distressed and ultimately crying. What 
would you say as to whether that was proper 
for the policemen to leave him there? — Well, I 
think that the men should have remained with 
him, but of course it is close to the public 
street. 

If any injury had happened to a member of 
the public while they were charged with an 
offence, would you expect any reference to that 
injury to appear in the police constable’s note- 
book? — At least in the police report. 

At least in the police report? — Yes. 

Are there any rules in Caithness as to how 
long a police constable should retain a note- 
book after he is finished with it, after it is full 
up and been finished with? — There are no- 
written instructions, but there is a practice 
which has been established for many many 
years that each man must retain his notebook 
until he considers they are no longer required. 

Do you mean by that he must retain his- 
notebook if there is anything in it which is- 
still of live importance, if I may say so ? — -That 
is the case. 

If there is any matter which still remains to 
be investigated, or to be adjudicated upon, 
then the notebook should be kept ? — ^It should 
be kept. 

If the notebook doesn’t contain any refer- 
ence to any matter which is still under investiga- 
tion, is there any practice forbidding a police 
constable to destroy his notebook? — ^No. 

You know Inspector Carter pretty well? — I 
have served with Inspector Carter since 1936. 
I know him weU. 

Is he an officer in whom you have confid- 
ence? — ^Every confidence. 

Have you any complaints to make as to the 
way in which he conducted these investigations ? 
— ^None whatever. 



Cross-examined by Mr. Hunter 



You spent most of your career in the same 
force?— Yes. 

The whole of it? — ^The whole of it. 

Do you mean to say in the Caithness Force 
there is no rule about the retention of the 
notebooks? — ^There is no written instruction, 
but there is of course the reference to note- 
books in the police handbook, which is issued 
to the Scottish Force. 

What does it say? — ^It says a notebook must 
be kept for as long as it is considered necessary, 
as long as it may be required. 

Of course you will know, I take it, that this 
alleged assault upon the boy Waters was a 



very live issue in October, 1958, wasn’t it? — 
In October, 1958, the record in the police- 
records was “ No proceedings”. 

But you would know perfectly well, from 
what had taken place both in the House of 
Commons and what was said in the Press, that 
it was still a very live issue, didn’t you know, in 
October, 1958? — ^I could not be certain of the 
exact dates, but I am fully aware this was being 
discussed in Parliament, or at least in the 
Press, about that time. 

And I imagine it was being followed with 
close interest by every member of your force, 
particularly those particularly involved? — 
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At least I was taking a considerable interest 
in it. 

Does it strike you as remarkable that Police 
Constable Harper should destroy his notebook 
covering these particular days, in October, 
1958 ?— At that time, I issued to each member 
of the Force a locker for holding personal 
articles, and it was at that time that Harper, I 
understand, destroyed his notebook when he 
was clearing up his old papers. 

Is the answer to my question yes, or is it no ? 
— May I have the question again ? 

Certainly. (The shorthand writer read the 
question.) Is the answer yes or no ? — ^No. 

You would give your approval, as Chief 
Constable, to that action? — Seeing there are 
no written instructions, and apparently from 
police records there were no proceedings, I in 
that sense must just accept it. 

Would you give your approval to the action 
of two police constables of taking a schoolboy 
into a dark unlit alley in order to charge him ? 
— I have already said I think in this case it 
would have been desirable to take the boy to 
the Police Station. 

And normal, in your Force? — I cannot say 
that every boy who commits an offence is taken 
to the Police Station to be charged. 

It was an alleged contravention of Section 24 
of the Police (Scotland) Act, 1956. You know, 
don’t you? — ^Yes. 

Wouldn’t it be quite abnormal to charge a 
boy with a contravention of that section to 
take him into a dark unlit alley? — ^In my 
opinion this offence is a minor breadi of that 
particular section. It is one of the minor 
offences disclosed there. The offence is made 
more serious from the fact it has to be charged 
under this particular Act. 

Now again it is not an answer to my question. 
I wonder if it could be read to you? (The 
shorthand writer repeated the question.) — ^It 
would not have been, abnormal circumstances 
could arise. 

Do you give your approval as Chief Con- 
stable to such action? — would much prefer 
that this boy had been taken to the Police 
Station. 

That is what should have happened, isn’t 
it ? — ^In this case it should have been done. 

And that is what would normally have 
happened, wouldn’t you agree?— I cannot say 
that would have happened in every case of this 
nature. 

Isn’t that what would normally have hap- 
pened in such a situation, if such a charge was 
made, wouldn’t you agree? 

Mr. Leslie: Surely it depends on the circum- 
stances. 

Lord Sorn: Is your view something must 



depend in each case upon the particular 
circumstances ? — ^Y es. 

Mr. Hunter: I don’t know if my friend is 
objecting to the question that I put, or not. 

Lord Sorn: My question supersedes his 
objection and we have the answer. 

Cross-examination continued by Mr. Hunter 

Would you consider it normal, where a 
charge under Section 24 of the Police (Scotland) 
Act, 1956, was made, for a schoolboy to be 
taken off the main road into a dark alley to be 
charged? — I wouldn’t consider it abnormal. 

Would you consider it abnormal for two 
police constables to I^ve a schoolboy bleeding 
in a dark unlit yard, having chargM him?— 
As I have said, I consider the police constables 
should have remained if the boy was bleeding. 

And they would normally have done so, 
wouldn’t they, if such a charge had been made 
and the boy was bleeding? — If the boy was 
bleeding I believe they would normally have 
remained. 

Did I understand you to say that the Report 
No, 2 of Process was sent to you in a letter 
from Thurso ? — ^Delivered in an envelope from 
Thurso. 

When? — ^I can’t give the exact date, but it 
was near the end of December. 

What was the purpose of delivering this 
Report to you? — ^There is an instruction in 
the Force that Reports involving juveniles be 
passed to the Chief Constable in order that he 
can consider what action he should take in 
regard to cautioning the child or young person. 

Was it sent to you for information?— Yes; 
sent to me for information, whatever action I 
considered necessary. 

Did you submit it to the Procurator Fiscal? 
— ^I passed it through the Charge Office to the 
Procurator Fiscal. 

On what date? — ^Again I can’t give the exact 
date, but it was on the same day as I received 
it, or perhaps next morning. 

I take it that you won’t be able to tell us when 
the Report No. 1 of Process was submitted to 
the Procurator Fiscal? — No. 

Cross-examined by Mr. Stewart 

You told the Dean of Faculty that it might 
have been desirable to take the boy off the 
public street if members of the public were 
around?— Yes. 

I suppose the police constables would want 
to take youngsters if possible away from public 
observation when they were being charged? — 
It is better to do that. 

Would you consider that a perfectly proper 
attitude for the police officers to take? — ^Yes. 
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You said that it would have been desirable 
to have taken this boy to the Police Office. Is 
that in view of what has happened since this 
event that you are giving that opinion?— Yes. 

But I suppose that a police constable en- 
counters cheeky boys in the course of his duty 
almost every day?— Yes. 

And if it is simply a matter of making a minor 
charge against a cheeky boy T don’t suppose 
you would think it normal procedure for the 
boy always to be brought to the Police Station ? 
—No. I am afraid we would get into difficulty 
if we were to do that. 

Boys are being warned, I suppose, every day 
by police constables?— Yes; more or less 
every day. ^ . 

And very frequently also charged with mmor 
offences? — ^Yes. 

It was suggested to you that this was in some 
way a serious offence. In considering the 
sOTOusncss of the offence does one have to 
take into account the age of the offender? — 
Of course. 

And, of course, the particular quality of the 
breach of the Section? — ^Yes. 

It was put to you that the police constables 
should have remained with the boy if he was 
bleeding? — ^Yes. 

Have you seen the report that was put in on 
this case by P.C. Gunn? — Yes. 

Would you have before you No. 2 of Process. 
If you look at the second page of that you see 
in that report P.C. Gunn gives quite a lengthy 
statemMit? — ^Yes. 

And you see in that statement he desoribes 
what the boy did?— Yes. 

He also describes taking him off the main 
street into a small lane?— Yes. 

And then mentions certain bad language 
that the boy is said to have used, and goes on 
to say, “I then attempted to obtain his par- 
ticulars. He gave his name and address but 
refused to give his age. I told him that I was to 
hold him until he would do so, but he still 
refused and struggled violently to get away, so 
much so that he broke from my hold and tried 
to make a dash past me down the narrow lane 
towards the street” ? — Yes. 

You see there is no attempt on the part of 
Constable Gunn to conceal the fact that some 
sort of struggle took place?— None. 

And you see on the next page on No. 2 of 
Process that Constable Gunn describes how 
the boy’s face came against his arm and the 
wall?— Yes. 

And he then gives his reasons for leaving the 
boy where he was. You see that he says, ‘ The 
boy said, ‘Leave me alone’. He appeared to be 
frightened and hysterical and owing to Ms age 
and the fact that he gave me his full particulars 
I left him alone”? — ^Yes. 



Do you see anything unreasonable in the 
attitude of Constable Gunn if it was as set 
out in No. 2 of Process? — I think that the 
constable was indiscreet in leaving the boy 
alone. 

Might you describe it as an error of judge- 
ment? — ^Yes. 

But whether it be discreet or indiscreet, he in- 
cludes it in his report and gives full particulars ? 
—Yes. 

And that report we understand was received 
on the Tuesday morning, the 10th December, 
at Thurso ? — At Thurso ; yes. 

You were asked some questions about the 
burning of a notebook by Constable Harper. 
Did you know whether or not there were any 
entries in that notebook relating to this 
incident? — don’t know. 

If two police constables are on duty together 
and one of them makes a charge against a 
person, conducts the investigation and makes 
the report, would you necessarily expect any 
entries concerning that incident to appear in 
the other constable’s notebook ? — 1 think that 
the other constable should keep a record of 
any particular point. 

If there is no particular point concerning 
the other constable would you expect a record 
in the other constable’s notebook? — ^It would 
be better to have a record, but I know that it is 
not done on occasions. 

In October, 1958, had both these constables 
already been informed that no proceedings 
were to be taken against them? — ^Yes. 

I think tha t that information was conveyed 
to them early in Febraary? — ^In February; yes. 

Do you see anything extraordinary about a 
notebook being destroyed some eight months 
later?— No. The case was officially recorded 
as “No proceedings” in our records, and the 
men had been advised. 

And no proceedings ever were taken against 
Constables Harper and Gunn ? — ^No. 

I think that the notebook of Constable Gunn 
containing particulars of this incident was 
retained by Constable Gunn, and is in Process 
here? — ^Yes. 

Would you see anything peculiar if Constable 
Harper had not in October, 1958, anticipated 
that Parliament would order a special Tribunal 
to be held in March, 1959?— No. 

Cross-examined by Mr. Leslie 
I think it is an understatement to say that 
you were subjected to extreme pressure to hold 
an Inquiry? — I was. 

And indeed were you subjected to such 
pressures not least by a section of the Press ?— 
Yes. 

Would you just teU the Tribunal what 
happenedin February, 1959 ? — On theaftemoon 
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of February 7th, 1 959, I was at home at lunch 
when I received a telephone call from a member 
of the Press. He told me that a leading article 
was being prepared in London for the Sunday 
Express, a leading article relating to the case of 
John Waters. He said that he had been asked 
to find out whether or not the boy Waters had 
previously appeared in a Court, and he said 
that I was the only one who could give him that 
information, and he asked if I would give it to 
him. I refund point-blank to give any such 
information. It was pointed out to me that if 
there was a conviction or convictions against 
the boy Waters they would influence the tone 
of the leading article, but nonetheless although 
I knew that the boy had appeared in Court on 
one occasion, I still refused point-blank to give 
any information, and I pointed out that I was 
being asked to commit a breach of the Police 
Discipline Code. 

And I think the article appeared and included 
this, that they, the police, then marched him 
to an alley where later he was found bleeding, 
bruised and unconscious ? — Ihat is the case. 

Will you look please at No. 24 of Process. 
There is no dispute that no proceedings were 
instructed by the Procurator Fiscal in this 
matter? — ^None. 

And the date on No. 3 of Process is the 
3rd February, 1958, do you see, at the top? — 
Yes. 

In the Scottish Home Department Circular 
dated 15th April, 1953, anent Police Discipline 
and Cri minal Offences what does the fourth 
paragraph say? — “If the Procurator Fiscal 
decides that criminal proceedings are not to be 
instituted because of the lack of sufficient 
evidence the alleged criminal offence should 
not be made the basis of a charge of breach of 
the Discipline Code”. 

And I think that instruction is live today ? — 
Yes, it was repeated in a circular in 1952, and in 
1955. 

I think you were also asked if you could 
check whether or not one Donald John Fraser 
had pleaded guilty to assaulting the boy John 
Waters, message boy, 18 Morven Place, Thurso, 
on 13th July, 1958, at Fraserburgh? — Yes. 

Lord Sorn: I am not quite following this. 

Mr. Leslie: I am asking this because the 
point was made earlier on that he was not 
assaulted. 

Cross-examination continued by Mr. Leslie 

What did you find ? — I obtained an Extract 
Conviction yesterday from the Sheriff Clerk in 
Aberdeen, and it shows the boy Waters was 
in fact assaulted. 

By striking him on the face with his hands ? — 
That is the case. 



There is just one other matter, I think the 
difficulties of maintaining pubUc order in 
Thurso became very difficult with the expan- 
sion at Dounreay. Is that so? — Yes. 

I wonder if you would tell us quickly 
statistics, for example, for the Bay Cafe of 
arrests? — In 1953 and 1954 there were no 
arrests in the Bay Cafe; in 1955 there was one 
on a charge of breach of the peace; in 1956 
there was one on a charge of assault; in 1957 
tliere were nine all either breaches of the peace 
and/or assault except in one case where there 
was a charge of theft added. In 1958 there were 
two, one charge was indecent exposure and the 
other assault. 

So there was a top to the curve in 1957?— 
1957. 

Could you take High Street? — Yes, in 1953 
there were two; in 1954there were four; in 1955 
there were three; in 1956 there were eleven; in 
1957 there were thirty-seven. 

And then they dropped in 1958, 1 think?— 
To nine. 

And in Thurso Burgh persons dealt with for 
offences involving drunkenness, could you give 
us those figures? — ^Yes, in 1952 there were 
thirty-seven; in 1953 thirty-six; in 1954 nine- 
teen; in. 1955 seventy-one; in 1956 one hundred 
and thirty-nine; in 1957 one hundred and 
seventy; in 1958 forty-three. 

Lord Sorn: Can you remember these? — ^Yes. 

Taking it all over in the cafe in the matter of 
arrests and in the matter of drunkenness you 
seem to have got round the corner, 1958 shows 
an improvement? — ^Yes. 

Still improving? — ^Yes, and I have reported 
to that effect to our Licensing Courts this month. 

Cross-examination continued by Mr. Leslie 

And I think it is the position in the light of 
these statistics that your men had a really 
difficult task in 1957 in maintaining public 
order in Thurso ? — ^We did have. 

The Dean of Faculty: No questions. 

Lord Sorn: I think I understand the position 
under the Police Discipline Regulations — ^that 
is the correct thing to call them, is it not? — Yes. 

I just want to be quite sure that I do under- 
stand it. When there is a complaint involving 
a policeman it may have two aspects, may it 
not? — ^Yes. 

It may be regarded as a breach of discipline 
on his part as a member of the Force, and it may 
be regarded as a crime? — ^Yes. 

So far as the breach of discipline is concerned 
you have a procedure, do you not, in the police, 
a very elaborate and careful procedure? — ^Yes. 

For investigating that breach of discipline?— 
Yes. 
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And for giving the policeman concerned 
every opportunity to say his say?— That is the 
case. 

And at the top of the machmery comes a 
judge— is that ri^t?— Yes. 

And that is you?— Yes. 

And is the idea behind it that as you are 
going to have to discharge or may have to 
discharge a judicial function in regard to the 



policeman you should preserve an open mind ? 
—Yes. 

Until the case is brought before you? — ^Yes. 
Are we rightly understanding the system? — 
Yes, that is correct. 

And so from the moment you heard of this 
you made what appears to have been the correct 
decision and withdrew from this investigation ? 
—Yes. 



Neil David Sutherland (47) sworn — 
Examined by 
The Dean of Faculty 



You have been in the Police Force for 
twenty-seven years? — ^Yes. 

You are Deputy Chief Constable of the 
Caithness County Constabulary at Wick?— 
That is so. 

On the 9th December, 1957, did the Chief 
Constable teU you that Inspector Carter at 
Thurso had been appointed to investigate 
officially in an inquiry into the conduct of 
Constables Harper and Gunn? — ^He did. 

I ttiink you heard nothing more about tlie 
case until 23rd December, 1957, when Inspector 
Carter called on you and handed you his 
report? — ^He did. 

Look at Production No. 1 . That is the report, 
is it?— That is the report. 

Did you and Inspector Carter study Ais 
report, and did you come to the conclusion, 
havii^ regard to the Home Department 
instructions, that this would have to go to the 
Procurator Fiscal? — ^We did. 

Look at No. 24 of Process. The paragraph I 
will read is “All criminal offences by a police 
officer against the person or property of a person 
outside the police service, and any other 
criminal offence by a police officer which appears 
to the Chief Constable to be too serious to be 
dealt with by disciplinary proceedings instead 
of criminal proceedings, should be reported to 
the Procurator Fiscal of the Sheriff Court” 7 — 
That is so. 

Did this matter fall into the first part namely 
where there was an allegation of a criminal 
offence against a person or property of a person 
outside the police service? — Yes. 

Lord Sorn: It was quite clear this case had 
to go to the Fiscal ? — ^It was. 

Examination continued by the Dean of Faculty 

It wasn’t so much because it was a serious 
case, but because it was an offence against the 
member of the public ? — That is so. 

Did you ask the Inspector, did you take up 



with the Inspector, whether he had investigated 
all witnesses ? — I did. 

Were you satisfied with the report? — ^Per- 
fectly satisfied. 

Did you consider there had been any im- 
reasonable delay in presenting it? — None. 

On the 3rd February, 1958, were you told by 
the Procurator Fiscal that he was not taking 
proceedings ? — ^I was. 

Did you give instructions that Police 
Constables Harper and Gunn were to be told 
that? — I telephoned to Inspector Carter and 
told him what the Procurator Fiscal had said, 
and I asked bim to inform the two constables 
accordingly. 

Of course that closed the matter both as 
regards criminal proceedings, and also as 
regards disciplinary action ? — Quite so. 

In the middle of January, 1958, did you have 
a call from Mr. John Waters, the father of the 
boy ? — ^I did. 

Did he come to give you some information 
about what I may call an incident concerned 
with Mr. Banks? I don’t want to know what it 
was? — ^Not quite. He called at Police Head- 
quarters and asked to see the Chief Constable. 
The Chief Constable was not available. I 
happened to be there at the time, and I agreed 
to see him. I took him into my private office. 

Do we need all these details? AH I want to 
know is did he give you some information 
about an incident concemmg Mr. Banks? — 
He did. That was mentioned during the 
conversation. 

That is all I want to know. Did you say the 
case was out of your hands and that he should 
make his report to the Procurator Fiscal? — I 
did. 

Did he tell you he had already seen the 
Fiscal? — ^Yes, he told me he had already seen 
the Fiscal. 

I think you checked that with the Fiscal? — ^I 
checked that with the Fiscal and confirmed it. 
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Cross-examined by Mr. Hunter 



I think that the Report No. 2 of Process was 
also marked “No proceedings”, by the Procur- 
ator Fiscal, was it not? — ^Yes. 

On the same date as No. 1 of Process ? — On 
the same date, yes. 

Why was the Report No. 2 of Process sent 
to the Procurator Fiscal? — This report was not 
seen by me at the time. It went directly to the 
Chief Constable, and it was passed by him in 
the normal way to the Procurator Fiscal. 

When was the Report No. 1 of Process sent 
to the Procurator Fiscal? — On the 24th 
December, 1957. 

On the 24th December? — I received it on 
the 23rd December, and on the following day 
I passed it to the Procurator Fiscal. 

You really just passed it straight on. Is that 
ri^t? — Straight on. 

Mr. Stewart: No questions. 

Cross-examined by Mr. Leslie 

You are Deputy Chief Constable? — I am. 

And as such is it part of the disciplinary code 
that the Chief Constable and his Deputy should 
play no part in the procedure before a charge 
is made involving discipline? — Quite so, apart 
from the fact, of course, the Deputy would 
countersign any forms that were put out. 

That were required ? — ^Y es. 

Lord Sorn: I just want to see I am following 
this. I see you have got what looks like the 
Police Regulations in front of you. Could you 
tell me the paragraph I should look at? 

Mr. Leslie: It is the Report of the Committee 
on Police Conditions of Service. I could hand 
it up to you. 

Lord Som: No, I thought it was the Police 
Regulations. 

Mr. Leslie: I don’t think they are helpful in 
this particular aspect. 

Cross-examination continued by Mr. Leslie 

I think the provisions followed in practice 
are these, that the responsibilities for the 
carrying out of investigations should not be at 
too low a level since this might result in an 
unnecessarily large number of charges being 



brought. We think that the Superintendent or 
other officer actually in charge of the division 
in which the man concerned is serving, should 
handle the case throughout, but that before 
actually bringing a charge he should obtain 
the authority of the Deputy Chief Constable 
to do so. 

Is that disciplinary procedure carried out in 
practice?— In practice, yes. It is always an 
Inspector or somebody of higher rank who was 
the investigating officer. 

And it is provided that the Deputy Chief 
Constable would, of course, be bound to 
refrain from submitting to the Chief Constable 
any written or verbal comment that may in any 
way prejudice a disciplinary hearing ?—Quite 
so. 

That is again because it would be the Chief 
Constable who would be the judge of the 
matter at the end of the day if a charge were 
made? — Perfectly correct. 

There is one other point, unless my lord 
wants something ? 

Lord Sorn: It is clear to me. 

Cross-examination continued by Mr. Leslie 

One other point, as far as Constables Gunn 
and Harper were concerned, had they wished 
advice or guidance at any stage, was there 
anybody to whom they could go, senior to 
Sergeant Robertson in the circumstances?— 
Not very well. There was really nobody they 
could approach. They could not approach the 
Chief Constable, they could not approach me, 
and they could hardly approach Inspector 
Carter, because he was the investigating officer, 
and these were the only senior officers in the 
Force, 

The Dean of Faculty: I have no questions. I 
think it would be in the public interest if your 
lordship would allow Mr. Hunter to interpose 
three witnesses to character, as they want to 
get home. 

Lord Sorn: Would it suit you to do that, Mr. 
Himter? 

Mr, Hunter: I am obliged to the learned 
Dean of Faculty. 



John Alexander Budge (49) sworn — 
Examined by 
Mr. Bennett 



My address is 40 Springbank Terrace, 
Thurso. I am a civil servant by occupation. 

Are you also a Captain of the Boys’ Brigade, 
1st Thurso Company? — That is so. 

Is that attached to St. Peter’s St. Andrew’s 
West Church? — Correct. 



Do you know John Waters of 18 Morven 
Place, Thurso? — I have known him as a 
member of the Boys’ Brigade. 

That is the boy. Waters? — ^Yes. 

When did he become a member of your 
Brigade? — In January, 1955. 
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Did he attend regularly?— Yes; until about 
the end of last year he was a fairly regular 
attender. 

He would change his employment about that 
time?— Yes. The nature of his employment was 
such that he did not finish on time on Friday 
night to attend the meetings. 

Up until he ceased to attend regularly did 
you get to know him quite well?— Very well as 
a member of the Company; yes. 

How did you find he behaved in his general 
conduct?— Very well indeed. 

Do you have particular rules about, or rather 
against bad language used by boys?— We 
definitely have. 

Are you particular about that in your 
Company?— Very particular. I must point 
out that we are very particular. 

Cross-examined 

How often did you see young Waters? — 
Only at Boys’ Brigade meetings, apart from 
meeting him in the street, of course. 

And at Boys’ Brigade meetings, of course, he 
would not use bad language? — He was not 
supposed to. I mean, if he did it was reported. 

It would have been reported to me. 

Who would report it to you? — An N.C.O. 
or any boy is supposed to. V^ether they would 
or not, of course, I don’t know, but an officer 
or an N.C.O. would definitely report it to me. 

Do the officers and N.C.O.s of the Boys’ 
Brigade frequent the Bay Cafe in Thurso? — 
They do not. 

So that if bad language was used in the Bay 
Cafe you would not get to know about it 
through the officers and N.C.O.s. Is that 
right? — It is a difficult point. If any of them 
had known of it I have no doubt it would have 
been reported to me, but it never was reported, 
so I assume that they didn’t. 

You seemed a bit surprised ^d laughed a 
bit when I suggested that officers and N.C.O.s 
went to the Bay Caf6? — I beg your pardon. I 
thought you said officers. I did not catch you 
sa^g the N.C.O.s, Some of the N.C.O.s 
might on their way home from the meetings 
go to the Bay Caf6, but I doubt very much if 
the officers would. The officers of the Company 
would simply go home to their wives, and I 
don’t see why they would have to go into the 
Bay Cafe. 

But the N.C.O.s would go to the Bay Caf6, 
you think? — It is possible. I don’t know what 
they do when they leave the Company, but it 
is possible that they might. 

How often do you hold meetings? — ^Well, 
there is the Friday ni^t meeting and Bible 



Is that sort of thing reported to you as the 
Captain if it occurs? — It is supposed to be, 
and it is quite frequently. 

Have you ever had such a report about John 
Waters? — ^Never at any time. 

Have you had any indication at any time 
that he.was likely to swear or be cheeky? — ^No 
indication of any kind. 

Did young Waters also attend a Bible Class 
connected with your church? — ^That is part of 
the membership of the Boys’ Brigade. They 
must attend Bible Class. 

Did he attend that class on Friday and 
Sunday until his employment changed? — 
Regularly; yes. 

Did it smprise you that it should be sug- 
gested that he be cheeky and guilty of 
obscenity? — ^Very much so. I was very sur- 
prised. 

by Mr. Kissen 

Class on the Sunday morning, arid we have 
classes at various other times. 

Was young Waters attending your meetings 
during the latter part of 1957 on Friday nights? 
^Yes, Hewas. 

He told us he was a message boy, I thought, 
and he worked late on Friday ni^ts? — That 
was why he had to give up attending the 
Company. 

He gave up attending the Company when 
he became a message boy and had to work bn 
Friday nights ? — That is correct. 

He must have stopped attending on Friday 
nights some time before the 7th December. Is 
that right ? — ^Well, that is towards the end of the 
year. Yes. It was about that time. I have not 
got the actual date when he stopped attending, 
but it was towards the end of the year. 

Could you tell me if you know any of these 
boys— Leslie Ross. Is he a member of the Boys’ 
Brigade? — ^He is not. 

Or James McBeath McLean? — No. 

Or Alexander Robert Gunn? — ^No. None of 
these boys are. 

Donald John Mackay?— No. 

They have not been members of the Boys’ 
Brigade?— Well, boys sometimes join the 
Company and they are only in for maybe a 
fortnight or three weeks, and they don’t like 
the discipline, and they leave. I have not a 
record as to whether or not they may have 
joined at some time or other. That is a point 
I am not absolutely certain about because they 
mi^t have been a member for a very short 
time. 

Of course you don’t really know how John 
Waters behaved outside the Boys’ Brigade? 
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That is, when he was in the Bay Caf6, or any- 
thing like that? — ^No. I can only testify as I 
know him in the Boys’ Brigade, and I do not 
think that he could act otherwise than 
as a decent respectable boy. That is my 
testimony. 

Based on the fact that he did not swear when 



he was attending meetings of the Boys’ Brigade? 

— ^No ; never on any occasion did he 

That is what your opinion is based on?— 
Definitely. Yes. 

Mr. Leslie: I have no questions. 

The Dean of Faculty: I have no questions. 



Donald Grant (61) sworn — 
Examined by 
Mr. Bennett 



Are you headmaster of the High School, 
Thurso? — am. 

And you live at 12 CuUoden Street, Thurso? 

Ido. 

Were you formerly headmaster of Miller 
Academy, Thurso, at which John Waters, 18 
Morven Place, Thurso, was a pupil ? — was. 

Did he leave your school in 1957? — In 
December 1957. 

Could you give an approximate date? — Yes. 
23rd. 

23rd December, 1957? — ^Yes. 

He was at school, was he, when he suffered 
certain injuries as a result of this incident on 
the 7th December, 1957 ? — ^He was. 



Was he off school after that happened?— The 
one week. 

Would that be from Monday, the 9th 
December, to Friday, the 13th December, he 
was off school? — ^Yes. 

As far as his behaviour at school was con* 
cerned from your observations was there any- 
thing unusual about it ? — ^Nothing whatsoever. 

Was he a normal schoolboy?— A normal 
schoolboy. 

Would you describe him as cheerful?— Yes, 
lively and cheerful. 

Were there any serious breaches of disci- 
pline during his time at your school?— None 
whatsoever I had to deal with or reported to 
me. 



Cross-examined by Mr. Kissen 

Just one question. Of course, you do not Lord Sorn: You do not frequent the Bay 
know how he behaved outside the school in Caf6 ? — do not. 

places like the Bay Cafe? — No, I am afraid I 
am not competent to comment on that. 



Bailie Isabella Cormack (65) sworn — 
Examined by 
Mr. Bennett 



I live at 18 Sinclair Street, Thurso. I am a 
Bailie of Thurso. I was bom m Thurso. I took 
a teacher’s training at Edinburgh University 
and Moray House, Edinburgh. I obtained a 
teacher’s certificate. I then taught at Golspie 
for a year. In 1916 I went to Miller Academy, 
Thurso. I remained there as a teacher until I 
retired in July, 1958. 1 have been a member of 
the Town Council since 1944, and a Magistrate 
for seven years. I had John Waters of 18 
Morven Place, Thurso, as a pupU in my class 
in Session 1953-54. 

Was that the top class of the Primary 
Department? — ^Primary 7. 

Were there thirty-six boys in that class? — 
Thirty-six pupils, a mixed class. 

What was your impression of him at that 
time? — ^He was a very good pupil, he was quite 
clever, he was hard working and very obedient. 



No signs of cheekiness ?— None whatever. 

Bad language?— Oh, none, none at all. 

Did you ever have to adininister any disci- 
pline of any kind? — One can hardly teach a 
class without administering some form of 
discipline. 

I mean in respect of John Waters?— Nothing 
out of the ordinary. 

Have you followed the career of John Waters 
subsequently since he left your class ? — make 
a habit of following the career of all my pupils 
as far as possible and helping in any way I 
can. 

Have you seen him since 1953-54?— I see 
him constantly about the town, but I am a 
member of the Youth Employment Panel, and 
some months ago he appear^ in front of the 
Panel to ask advice as to a possible apprentice- 
ship. 
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Was he anxious to become an apprentice? — 
He was very anxious to get a good apprentice- 
ship. 

Have you ever had any reason to suspect 
from your observation that John Waters, 

Cross-examined 

Did you say that he was a pupil in yoxir class 
during the year 1953-54? — ^Yes, as far as I 
remember. 

Did you know that he appeared before a 
Juvenile Court at that time? — ^Not from my 
memory. 

You see, my information is that he appeared 
before a Juvenile Court on the 19th August, 
1953, on a charge of malicious mischief. Did 
you know anything about that? — cannot 
remember, I do not remember who appeared 
before me. 

No, not before you, I am not suggesting he 
appeared before you? — I beg your pardon, I 
have taken you up wrong. 

What I am saying is that he did appear in a 
Police Court in August, 1953, on a charge of 
malicious mischief. Did you know that? — 
have heard it said that he did, but I cannot 
remember personally. Could I have the date, 
please? 

The 19th August, 1953? — In that case if it 



junior, was in any way a boy out of the 
ordinary as regards his conduct and. behaviour ? 
— ^None at all, except that he was more agree- 
able than many of the other boys of my 
acquaintance. 

by Mr. Kissen 

was the 19th August the school would not be 
convened and he would not be in xny class. I 
made it my practice not to appear on the 
Bench if a pupil from my class was before me. 

Just forget your category as a magistrate? — 
I just wanted to make that clear, sorry. 

I was thinking of you as a school teacher.^ As 
a school teacher you have come here and given 
evidence about this boy, and what I am asking 
you is in your capacity as a school teacher did 
you know that this boy had been before a 
Juvenile Court on a charge of malicious 
mischief? — ^Not as a teacher. 

And I take it, of course, you do not know 
anything about how he behaved in later years ? 
— So far as I am concerned no. 

You did not go to the Bay Caf6, 1 take it? — 
Yes. 

Oh, you do go there — but yon did not see 
John Waters there? — Never saw him there. 

Mr Leslie: No questions. 



George Mackay (71) sworn — 
Examined by 
The Dean of Faculty 



I am a retired farmer, I live at Lochside, 
Reay. I am the stepfather of Mrs. Waters. 

Was there ever an occasion after the 7th 
December, 1957, when Constable Harper 
came to your house? — Yes, he came to our 
house. 

Can you tell me when it was ? — am not sure 
of the date, but shortly after the trouble 
•started. 

You know that was the beginning of 
December? — ^Yes. 

Would it be in the month of December, do 
you think, when you had this visit from Con- 
stable Harper? — I think so. 

Was he with you long ? — ^No. 

What did he come to see you about? — ^He 

Cross-examined 

Are you telling us the truth about Constable 
Harper coming to your house to ask you? — 
Yes. 

Was there a man McBeth with him at the 
time? — ^Yes, there was a driver with him. 

It was Mr. McBeth who went to see you and 
went into your house, was it not? — ^Yes. 



asked me to see John Waters and see if he 
would drop this case against him. 

What did you say to that? — said I was not 
on speaking terms with John Waters at the 
time. 

Had you heard about the case at this time? 
—No. 

You had just heard rumours, had you? — I 
heard one rumour. 

Reay is quite a long way from Thurso, is it 
not? — Nine miles. 

Did you do anything about it ? — Not a thing. 

Was any suggestion made that money should 
be paid to you?— No, no. 

Mr. Hunter: No questions. 

by Mr. Kissen 

Constable Harper did not go into the house 
at all? — Yes, 

He was in the car and waited outside? — Yes. 

And is it not the case that Constable Harper 
knew very well that you were on bad terms 
with John Waters ? — ^Ho w could he know that ? 

Had there not been a dispute between you 
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when the police had been called at Holborn 
Avenue— do you remember that? — Och, that 
was four years ago. 

You had not spoken to him since tlmt time, 
had you? — ^Yes, often. 

Are you still on friendly terms with him? — 
Yes, I am. 

Are you speaking about Harper or Waters, 
are you on friendly terms with Waters at the 
present time? — ^Pardon? 

Are you on friendly terms with your son-in- 
law John Waters now? — ^Yes. 

Did he ask you to give evidence of the kind 
you are giving today? — No, never talked to me 
about the case at all. 

When the incident took place in Holborn 
Avenue, the dispute between you and your 
son-in-law, was Harper the policeman who was 
srat for and who arrived at the house? — 
Yes. 

To break up the trouble? — ^There wasn’t 
mucdi trouble. We might have been talking 
angrily to each other. That is all. 

Who sent for the police ? — 1 have no idea. 

The police were sent for? — Must have. 

On this other occasion when you say Harper 
spoke to you, where do you say he spoke to 
you? Where was it that Harper made this 
request and asked you to see Waters ? Was it in 



the house or out of the house? — No, he wasn’t 
in the house. 

He was sitting in the car? — He was sitting 
in the car. 

Did you go out of the house and go to the 
car? — ^Yes. 

Why?— Why? 

Yes ? — ^Because the man that came into the 
house, he asked me to go out to the car with 
him. 

Who was that, McBeth? — McBeth. 

It isn’t Constable McBeath. Is that another 
Mr. McBeth, I think, who looks after the 
fishing? — ^Yes. 

Is that the one?— Yes. 

Who is a Justice of the Peace?— Yes. 

Isn’t it untrue that he asked you to go out?— 
No no. 

Isn’t it untrue that Harper ever asked you to 
go to speak to Waters? — Untrue? 

Yes? — No. 

Why do you look so startled when I say 
“untrue” ? Ae you telling the truth ?— I am here 
to tell the truth, and I am telling it. 

I th i nk you also have been in touch with the 
police, haven’t you? — ^Yes, I was in trouble 
with the police. 

I think you were fined just a few months ago 
£20 for theft? — Correct, 



William John Banks (50) sworn — 
Examined by 
The Dean of Faculty 



Do you live at 25 Olrig Street, Thurso ?— 26. 

I think you keep a draper’s shop ? — ^I do. 

In Wick? — In Wick, yes. 

But you live at Thurso, and does your wife, 
or did your wife, keep a grocer’s shop in Thurso? 
— She still has the grocer’s shop. 

Now I must ask you this. I am afraid Mrs. 
Banks is in bad health, is she not? — She is. 

We have a medical certificate to the effect 
she is not able to give evidence in this Court? — 
That is correct. 

Do you know Mr. and Mrs. John Waters, 
that is the father and mother of the boy 
concerned in this case? — I do. 

I think at the end of 1957 Mrs. Waters was 
employed part-time in yourwife’s grocer’s shop ? 
— She was. She worked about two hours every 
morning. 

Do you know we are investigating the events 
which took place on the ni^t of 7th December, 
1957?— Yes. 

I tliink you know nothing about that from 
your own personal knowledge? — ^Nothing 
whatsoever. 

But do you know Police Constable Harper? 
—Ido. 



And his wife?— Yes. 

I think they live opposite your wife’s , shop, 
don’t they ?— They did. 

Was Mrs. Harper on friendly terms with your 
wife ? — Quite. 

After the 7th December, 1957, was there a 
lot of talk in the town about this boy who was 
said to have been assaulted by police constables? 
—There were, or my wife informed us there 
were stories going about. 

There were stories going about. Did your 
wife also tell you Mrs. Harper was worried 
about the stories? — She did, and she also 
annoyed my wife about these stories. 

Your wife was annoyed about the stories?— 
Yes. 

Did your wife decide to go and see Mrs. 
Waters ?— She did. 

Did she ask you to go with her? — She did, 
but I advised her not to go. 

But in the end she overbore you and she took 
you along with her? — She said she would go 
up on her own if I wouldn’t go along with her, 
and I said that I had a meeting to attend to, 
and after the meeting I would give her a run up 
to the Waters’ home. 
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Do you remember what the date of that 
would be?— Not the date, but I know it was 
the second Wednesday in December, 1957. 

That sounds like the 11th December. After 
you had your meeting you ran your wife up in 
the car did you ? — ^Yes. 

What time was that, pretty late?— It would 
be roughly past 

When you got there did the Waters have 
some friends in the house?— There were. 

While their friends were there did you have 
a general conversation?— Yes. 

Did you keep off the subject of this case?— 
It was never mentioned. 

After the friends had gone did Mrs. Banks 
say what you and she had come for ? — She said, 
*’You know you will have a good idea what we 
are here about”, and Mrs. Waters said, “Yes”. 

What did your wife say about Mrs. Harper? 

She was so sorry for Mrs. Harper that she 

felt that she had to come along to see if they 
could do anything about the case, smooth 



things ovci. 

Did Mr. Waters say anything to that? What 
was Mr. Waters’ attitude about Constable 
Harper?— Well, they both said, they discussed 
the case before that, and they said that this boy 
w^ a weakling, the weak member of the family. 

The boy was the weak member of the family ? 
—The weak member of the family. 

I don’t want to know what was said about 
the boy. I want to know what was said about 
Constable Harper?- Well, he said that 
Constable Harper had done no injury to their 
boy, in fact had helped him, had washed 
his face and set him on a box and actually 
helped his boy, and they had nothing against 
Constable Harper whatever. 

Was any suggestion made about Harper 
coming to the house? — ^None. 

Did Waters say anything about Harper 
coming to the house?— No. He said that if 
Constable Harper was man enough to come 
up and see him he would mention nothing 
about the case whatsoever. 

In consequence of what Mr. Waters had 
said, did it occur to you that it would be a good 
thing if Constable Harper came to the house ? — 
Yes. I mean they praised him up so much that 
I thought it would be better for Constable 
Harper to come up and perhaps iron things 
out for himself. 

Did you suggest that you might go and fetch 
Constable Harper? — I asked Mr. Waters 
would he see Constable Harper if I could go 
and fetch him up to his house, and he said that 
he would be delighted to sec him. 

Did you go along to look for Constable 
Harper? — I did. 

Before you went did you say anything to 
Mr. Waters about this conversation to be 



regarded as private? — ^Yes. I realised that if I 
went for Constable Harper that I would be 
getting involved in the case. 

Which you did not want? — ^Which I did not 
want, and I asked him that anything that would 
be said that night would be private and would 
be never mentioned outside the four walls of 
his room, and I remember just going out when 
I said, “Will you give me your hand on that?”. 
He gave me his hand and said, “You can 
take it from me it will never be mentioned 
again”. 

Are both you and Waters Freemasons? — 
Yes. 

Is that what you meant by saying, “Give me 
your hand”? — Yes. 

What tim e was it when you went out to look 
for Constable Harper?— I am not just very sure 

of that, but it was well after 

After midnight? — ^Well after midnight. 

Did you find Constable Harper at the Police 
Station? — ^No. He was not there, but I waited 
until— I knew roughly, stopping opposite the 
Police Station that the policemen usually turn 
up within the hour. 

You waited at the PoUce Station until he 
came in, did you? — ^I waited beside the Police 
Station. Yes. 

Then did you suggest to him that you should 
take bim round to the Waters’ house? — ^I took 
him into the car and said that I had been up 
to Waters’ house and Constable Harper was 
very surprised. 

What sort of attitude did Constable Harper 
take to this proposal that you should take him 
to the Waters’ house? Was he keen to go? — 
No. He refused point blank to come. 

Did you persuade him to go? — ^I did, but I 
had a very difficult job to do that. 

When you got Constable Harper to the house 
did he get a good reception ?— He did. 

Did you have tea together?— Yes, a few 
times. 

A few times?— A few times. 

This took a long time? You started at half 
past ten and went away and came back ^d 
stayed till when— about four in the morning, 
was it ? — Roughly round about that time. 

And you had tea a number of times during 
that time? — ^A number of times. 

Did Constable Harper make any suggestion 
to Mr. Waters about dropping the case ?— He 
said that his wife was annoyed about this, and 
didn’t like hearing aU the stories that were 
going about the town, and he asked Mr. 
Waters if he would drop the charge. 

And when Constable Harper asked Waters 
if he would drop the charge what did Waters 
say to that?— Mr. Waters said, “I will ^op 
the charge on one condition, and one condition 
only”. 
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And what was that condition ? — ^That 
Constable Harper would go into the witness 
box and testify that he saw Constable Gunn 
hit his son. 

And what did Constable Harper say to that ? 
— Constable Harper said that if he did such a 
thing he would be telling lies as he never saw 
Constable Gunn hit his son. 

Did Mr. Waters say anything about the 
Sheriff Court? — ^He said, “Well, if I take you 
to the Sheriff Court there is a diance that you 
might get thirty days and lose your job”. 

What did Harper say to that? — ^Harper said 
that he never done any injury to his son, and 
he was quite sure tlmt if it went to a Sheriff 
Court that he would never be convicted of the 
offence. 

Was anything said about money? — Money? 

Money? — ^The only time money was men- 
tioned was by Mr. Waters hii^lf. I can 
remember it quite clearly. He was half reclining 
on a couch like this (demonstrating), thinking 
deeply, and he said 

What did he say ? — ^He said, “If it’s money 
that I would need to squash this case, I would 
need £1,000”. 

“If it was money I needed to squash this 
case I would need £1,000”? Is that what you 
said? — ^£1,000. That is correct. 

What did Harper say to that? — ^Harper 
laughed at that suggestion. 

Did Harper say anything about whether he 
had £1,000 or not? — ^When Harper laughed 
Mr. Waters said, “This is no laughing matter”. 



He said, “It is not so very long ago since the 
Chief Constable of Caithness was walking the 
streets as an ordinary policeman. Therefore 
there is nothing to prevent you from following 
in his footsteps, therefore it is worth £1,000 for 
you to get this case squashed”. 

Was any suggestion made about where the 
£1,000 was to come from?— Constable Harper 
said some remark that he hadn’t a thousand 
pennies, and if he had he would not give it. 

Was anything said about where a thousand 
pounds could be got?— Yes. He said, “Your 
father-in-law, or good father, Mounty, would 
easily supply you with the money”. 

What did you say the name was ?— He called 
him Mounty. 

Did you know who Mounty was?— Mounty 

Did you know at the time who Mounty was? 
— ^Yes. 

It is a well-known nickname, is it?— Well- 
known. 

Who is it? — Mr. Sinclair. 

The constable’s father-in-law ? — Father-in- 
law. 

Does he have a reputation of having a 
thousand pounds to spare? — Well, he I under- 
stand owns a few farms. 

This conversation must have gone on a 
longish time, mustn’t it? — ^Yes; quite a while. 

Did you ever see Mr. Waters that evening 
with a pick-axe handle in his hand?— No. 

And you got home I think about four o’clock 
in the morning ? — Roughly about four. 



Cross-examined by Mr. Hunter 



Did I understand it to be your evidence that 
in the course of this meeting Mr. Waters tried 
to extort money from Constable Harper?— I 
would not say extort. He said, “If it was money 
I required I would need a thousand pounds”. 

And was that the only thing he said about 
money?— No. He also said that he could get 
the money from his father-in-law. 

May I repeat the question I asked you. Is it 
your evidence that he was endeavouring to 
extort money from P.C. Harper?- I wouldn’t 
say that. He said if it was money that was 
required he would need a thousand pounds. 

Was Mr. Waters’ attitude this, that he was 
not prepared to take any action that would 
involve dropping the charge against P.C. 
Harper? — ^WeD, I can’t read Mr. Waters’ mind. 

I am asking you about his attitude, and you 
were there for some hours, weren’t you? — ^Yes. 

What was his attitude? — ^His attitude, I 
suppose, if he had got the offer of £1,000 there 
would be no more said about it. 

Accordingly are you suggesting that he was 



endeavouring to extort a thousand pounds 
from, P.C. Harper? — He asked for a thousand 
pounds. 

And accompanied that by a threat. Is that 
right? — ^I don’t understand you. 

I want to understand the significance of this 
handshake that you say took place?— It did 
take place. 

I want to understand the significance, what 
was the significance ? — do not like being here. 

Lord Sorn: You were asked to explain about 
the handshake? — ^Yes. 

What was the point of the handshake, that 
is what the question is. You told us once, but 
you can tell us again? — I do not like tog 
here, and I knew that I would be involved in 
this case by going to the house, and I made Mr. 
Waters promise me that this would never be 
mentioned outside the four walls of his room, 
and before going out I said, “Will you give me 
your hand on that ?”. He gave me his hand, and 
said, “Take it from me it will never be men- 
tioned by me”. 
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Cross-examination continued by Mr. Hunter 
In the light of that handshake have you 
disclosed what in fact took place in that room 
that night?— I have. 

Why were you so anxious that what was 
going to occur when Police Constable Harper 
came should never be mentioned outside the 
walls of the room?— I told you it was private. 
They gave me a very solemn promise, both Mr. 
and Mrs. Waters, that what was said in that 
room that night would never be taken outside. 

How did you manage to persuade Police 
Constable Harper to come to the Waters’ 
house?— I told him, I said, “Mr. and Mrs. 
Waters have both promised me that it will 
never be mentioned”, and I said, “You can 
take my word for it, I am sure it will never be 
broken”, but he still did not want to come. 

Did he ask you to guarantee that what was 
said wo\ild not be mentioned? — ^No, he never 
mentioned that. 

Did you give that guarantee?— Yes, I 
believed Mr. Waters implicitly. 

Did you give that guarantee? — ^To Con- 
stable Harper? 

Yes?— Yes, I did. 

Was it after you had given him that guaran- 
tee that he came to the Waters’ house?— No, I 
had to tell bim that Mr. Waters said that he 
was not man enough to come to see him, and 
Constable Harper said that he was not that 
type, and he had done nothing to be ashamed 
of, and he came along then. 

How long were you and Constable Harper 
and your wife in the Waters’ house that night 
after you arrived with Constable Harper? — 
We were there till rou^y about four o’clock 
in the morning. 

I think Constable Harper got there about 
midni^t? — was past midni^t. 

Past midnight?— Past midnight. 

When did you and Mrs. Banks get to the 
house?— Rou^y about ten-thirty. 

So there was about an hour and a half’s 
conversation before you went to get Police 
Comtable Harper, and some four hours’ 
conversation thereafter. Is that right? — ^That is 
ri^t. 

Were fairly desperate attempts made to 
persuade Waters to drop the charge against 
Police Constables Harper and Gunn? — No. 

You were there for something like five and 
a half hours, were you not ?— Y es. 

Were attempts made to persuade Mr. Waters 
—I use a slang expression — to drop the 
charges? — Constable Harper was more an- 
noyed about his wife, that was his great worry, 
and he asked Mr. Waters at various times to 
drop the charge, and every time that Constable 
Harper asked Mr. Waters to drop the charge 



Mr. Waters said, “I will drop the charge on one 
condition, that you go into the witness-box and 
testify that you saw Comtable Gunn hit my 
son”, and that was denied emphatically by 
Constable Harper. He said, “If I went into the 
witness-box and said that I saw Robert Gunn 
hit his son I would be telling lies”. 

Did Police Constable Harper not say that if 
he gave that evidence his life in the Police 
force would be impossible? — ^Not that I 
recollect. 

Have you forgotten that? — ^Yes. 

Did he say that members of the Force must 
stick together?— Not to my knowledge. 

Did he endeavour to persuade Mr. Waters 
to drop the charge against both police con- 
stables?— Yes, he said, “If you would drop 
the charge you would need to drop it against 
the two constables”. 

Did he give a reason for saying it must be 
dropped against both? — ^None at all. 

Just think about this, did he give a reason 
for his statement that the charge must be 
dropped against both constables? — ^Not that I 
can remember. 

Have you forgotten that? — cannot 
remember. 

Cannot remember? — ^No. 

Do you remember Mr. Waters at any stage 
of that meeting saying that if Police Constable 
Harper would go into the witness-box and tell 
the truth he would do his b^t to see that thin^ 
were made lenient for him, or words to that 
effect? — That was never brought up. 

Did I understand you to say that you and 
your wife lived opposite the Harpers? — ^We 
did. 

Just next-door neighbours, pretty well?— 
Just across the road. 

Did you see a good deal of the Harpers at 
that time? — Not very much. 

Did you see them from time to time?— Very 
occasionally, I work in Wick. 

I think your wife has a shop in Thurso, or 
had at that time? — She has. 

When did she become ill on this most recent 
occasion? — She has been ill OS’ and on roughly 
from about 1956, 1 would say. 

Did the prospect of giving evidence at this 
Inquiry cause her worry? — ^It would do. 

I understand that when you went to the 
Waters’ house that night there were various 
people apart from Mr. and Mrs. Waters there. 
Is that ri^t?— There were. 

And you just talked about weather, and 
things like that?— General, yes. 

Why so?— What we had to say was no 
concern to strangers. 

You waited imtil they went away before you 
opened the conversation of the allegation 
a^inst the two police constables? — ^We did. 
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How was the conversation started? — ^Just 
started by my wife saying that you will have a 
good idea why we have come up here. 

Then what did she say? — ^And Mr. and Mrs. 
Waters said yes. 

And what did your wife say then? — My wife 
said : “We have come up here on behalf of Mrs. 
Harper, to see if you can do anything to drop 
the charge”. 

Did your wife say anything about Christine? 
— She said that Mrs. Harper was annoyed and 
worried about the case. 

How did your wife know that? — My wife 
felt sorry for her. She wasn’t long out of a 
maternity home. 

How did she know Christine was worried 
about the case? — She told me that she was 
talking to her that evening in the shop. 

So your wife had been in contact with Mrs. 
Harper that evening? — suppose Mrs. Harper 
w'ent to buy messages, I don’t know. 

Was it as a result of that meeting that you 
and your wife decided to go to the Waters’ 
house? — My wife decided to go. 

Well now, after you said this remark was 
made about dropping the case, what else was 
said? — ^Well, Mrs. Waters brought up the 
remark saying that this boy had suffered from 
some illness, and that the blow that, he got 
might injure his life, might injure his health 
is long as he lived, and Mrs. Waters said she 
elt very sorry for iVfrs. Harper. 

Did Mr. Waters refuse to take any action to 
drop the case? — ^When Constable Harper 
asked Mr. Waters to drop the case, Mr. 
Waters said: “I will drop the case only on one 
condition, that you will go into the witness 
box and testify that you saw Robert Gxmn hit 
my boy”. 

We have heard that before, but you will 
appreciate, I think, that the question I was 
asking you was about what happened before 
Police Constable Harper arrived, you see. 
You have told us that you and your wife had 
asked Mr. Waters to drop the case. Did he 
refuse to do so?— No, he said Constable 
Haiper had helped his boy, and he had nothing 
against him. He said he wiped his face and sat 
him on a box, and helped him, and he said he 
had nothing against Constable Harper what- 
soever. 

Lord Sorn: Did you say something about 
what he would have done if Harper had been 
man enough to come and see him? — He said 
he would never have brought the case up. 

Did he say that? — ^Yes. 

Cross-examination continued by Mr. Hunter 

When? — ^In the house that night before Con- 
stable Harper came there. He said if Constable 



Harper was man enough to go up and see him 
and explain to him what had happened, he 
would never have brought the case up. 

Did you go out of the house before you went 
away to get Harper? — ^No. 

Do you not remember Mr. Waters going to 
make a telephone call? — He did. 

At what time? — Roughly about two o’clock 
in the morning. 

Wasn’t it before Police Constable Harper 
arrived? — ^No, Constable Harper was in the 
house. 

Was there only one telephone call made that 
night, when you were in the house? — ^Just 
one. 

Did you not go down to the telephone kiosk 
with Mr. Waters when he went to make the 
telephone call ? — did. 

Why did you do that? — ^It was a cold, 
frosty, windy night, and I thought I would 
give him a run down. 

In the car ? — In the car. 

Two hundred yards? — had no earthly idea 
where the telephone kiosk was. 

Just tell us what took place in the car?— 
He just went out and said he had a telephone 
caE to make. I waited, and he was mayte one 
or two minutes, and he was back saying he 
didn’t get through. 

Just think very carefully before you answer 
this question. Was there any conversation 
about money in the car? — None whatsoever. 
We went straight back into the house. 

Did you say that £50 would be paid if Mr. 
Waters would drop the charge? — did not. 

Where was Mrs. Banks while you were 
away? — She was still in the house with Mr. and 
Mrs. Waters and Constable Harper. 

I thought Mr. Waters was with you, wasn’t 
he? — Mrs. Waters. 

Why did you say Mr. and Mrs. Waters just 
now? — might be a little bit perturbed, I am 
not used to standing here. 

Were you perturbed because you know 
perfectly well when you were in the car you 
offered Waters £50? — did not. I have never 
bribed any person in my life, and I won’t do it 
even yet. 

What did Constable Harper say whai he 
arrived with you ? — ^Where at ? 

When you arrived with Police Constable 
Harper after collecting him, what did he say? 
— ^He was surprised I had been at the Waters’ 
house. 

What I am asking you is what Police Con- 
stable Harper said when you and he arrived at 
the Waters’ house about midni^t? — ^He said 
that he would — ^that his wife was annoyed 
about this, and that he would ask Mr, Watras 
to see if he would drop the charge on behalf of 
his wife. 
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Did he say he was very sorry about what had 
happened on the Saturday night? — Not to my 
knowledge. 

Did he?— No. 

Mr, Hunter: I don’t know if I should put the 
next question. It will be obvious what it is 
likely to be, but I think I was stopped putting 
a similar question to Mrs. Campbell the day 
before yesterday. I don’t want to ask any 
question which might be objectionable. 

Lord Sorn: Is it the statement made by 
Constable Harper you are after? 

Mr. Hunter: Yes. 

Lord Sorn: The statement in the nature of an 
admission against the person himself I would 
not exclude, but in so far as it is an exculpatory 
statement involving evidence against somebody 
else, it is evidence which we could not possibly 
proceed upon, and we don’t want it. I think 
you know, nobody can see it more clearly 
than you. 

Mr. Hunter: At this stage, but you will 
recollect there was the point whether it could 
be put in under Section 3 of the Evidence Act. 

Lord Sorn: We haven’t got to it. 

Mr. Hunter: But it is just to let your lordship 
know that I am refraining from asking the 
question because of your ruling. 

Lord Sorn: I must trust to your discretion 
here. 

Mr. Hunter: The only reason I mentioned 
the matter is that I refrained from asking it 
because of what I understood to be your lord- 
ship’s ruling in the matter. 

Lord Sorn: We will leave it over, shall we? 

Cross-examination continued by Mr, Hunter 

Do you remember anything being said by 
Police Constable Harper about his being liable 
to go before the Sheriff? — ^He said that he 
would be quite willing to go in front of the 
Sheriff, and he was quite confident that no 
Sheriff would convict him. He said that he 
knew that he never had done anything to harm 
Mr. and Mrs. Waters’ son. 

Did he say what was liable to happen to him 
if he went before the Sheriff? — He did not. 

Do you remember thirty days being men- 
tioned? — ^Yes. 

In what connection? — ^By Mr. Waters. Mr. 
Waters said that “If I take you to the Sheriff 
Court you might get thirty days”. 

Was that one of the threats which you say 
was made by Mr. Waters ? — ^It was. 

In the presence of yourself and your wife ? — 
Yes. 

And P.C. Harper? — ^Yes. 



Was P.C. Harper in uniform? — He was. 

Do you remember P.C. Harper saying 
anything about losing his job ? — Mr. Waters 
said that he would lose his job. 

You put that remark into Mr. Waters’ 
mouth, do you? — Mr. Waters passed that 
remark. 

Was that another threat? — It appears to be. 

And were those the threats that were made 
prior to a thousand pounds being demanded, 
according to you? — ^Yes. 

Did it occur to you that any criminal offence 
was being committed by Mr. Waters if what 
you are saying is true ? — ^What I said about a 
thousand pounds is the Gospel truth. 

Did it occur to you that any criminal 
offence was being committed by Mr. Waters if 
what you say is true? — never gave it a 
thought. 

Demanding a thousand pounds after making 
certain threats. Do you say it did not occur to 
you that a criminal offence was being com- 
mitted? Did it? — It never occurred to me. 

Did you think there was anything wrong 
about it ? — Well, he appeared to put his figure 
pretty high. 

Did you think there was anything wrong 
about it ? It is quite a simple question ? Did you 
think there was anything wrong about it? — 
Yes. 

Did you think there was something very 
wrong about it? — appeared to be likf 
bribery and corruption. 

Would you have expected P.C. Harper 
make some report to his superior officers abc 
this matter? — I told him the conversation j 
that building was supposed to be private ac 
never mentioned outside these four waUs. 

Lord Sorn: Was that the understanding c 
which Constable Harper consented to come? — 
Yes. 

Cross-examination continued by Mr. Hunter 

Do you remember the sum of £50 to £100 
being mentioned later on? — Money was never 
mentioned except by Mr. Waters, and that 
was the only occasion it was mentioned when 
he talked about this thousand pounds. 

Do you remember either yourself or your 
wife saying that the figure woiild be £50 to £100 
and a new suit? — ^Never. Money was never 
mentioned except by Mr. Waters. 

Do you remember Harper giving any 
indication as to whether or not he could raise 
the money ? — ^He never said nothing. He 
laughed at the suggestion of getting it from his 
father-in-law. 

Did P.C. Harper treat this matter very 
lightly? — ^No. I would not say that. He was a 
bit serious. 
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And he was there for four hours, wasn’t he ? 
—Yes. 

Desperately trying to persuade Mr. Waters 
to get the charges against the two policemen 
dropped? Isn’t that right? — ^Mr. Waters was 
just as anxious to get Constable Harper to say 
that Constable Gunn had hit his boy. 

Wasn’t Mr. Waters’ attitude that he wanted 
P.C. Harper to tell the truth? — He never said 
that. All he wanted was Constable Harper to 
go into the witness box and say that he had 
seen Robert Gunn hit his son. Constable 
Harper denied that emphatically. He said if he 
went into the witness box and said that he had 
ever seen Robert Gunn hitting his boy he 
would be telling lies. 

Did you see Mr. Waters the next day? — 
did. 

What did you say to him ? — I was going to 
Wick and he stopped me just on the outskirts, 
and told me that he was going down to Ding- 
wall, I think he said, to consult his lawyer on 
the case. 

Didn’t you again ask him if he would not 
drop the charges ? — No. I did not. 

And didn’t he refuse? — He was never asked. 

Do you mean to say that this was never 
mentioned? — No. All he said was that he was 
going down to Dingwall. Well, he did say that 
he had come to no agreement, what he was 
going to do. 

Why did he say that? — ^Because he had said 
he wanted to see his solicitor first. 

But surely then the question of his dropping 
the charges was mentioned that morning? 
Isn’t that right? — Mr. Waters said he didn’t 
know what to do until he had consulted his 
lawyer. That was all he said to me, and he said 
he was going down to Dingwall to see his 
lawyer. 

And what had you said to him that made him 
make that statement to you? — ^Nothing at all. 
He stopped me. 

I take it that the Harpers would know well 
that Mrs. Waters was a part-time employee of 
your wife’s, would they? — ^They would. 

Had you ever been in the Waters’ house 
before the night of Wednesday, the 11th 
December ? — ^Never. 

Or your wife? — ^Not to my knowledge. 

This was the first time either of you had ever 
crossed their doorstep. Is that right? — ^Yes. 

And you spent five and a half hours in their 
house that ni^t ? — ^We did. 

Cross-examined by Mr, Kissen 

Just one or two matters I would like you to 
clear up. What was Mr. Waters’ attitude 
towards Gimn at this meeting? — Towards 
Gunn? 



Yes? — ^He said on numerous occasions that 
if ever he meets Constable Gunn on a dark 
night and he had a pick-axe in his hand, that 
he would mark him for life. 

Lord Sorn: WeU, I don’t know that this has 
much to do with it. 

Mr. Kissen: It comes to credibility, and 
Waters denied that and denied various other 
remarks, and I think in fairness I must put it. 

Cross-examination continued by Mr. Kissen 

There was this solemn agreement made 
between you and Waters, in your evidence, not 
to disclose what took place within the four 
walls of the house that night?— That was right. 

And in actual fact you yourself did not 
disclose anything of what took place until you 
discovered that Waters had told other people, 
given other people an account of the meeting. 
Is that right? — It was never mentioned by me. 

You kept your side of the agreement?— Yes. 

And I thi^ you heard that he had given an 
account which did not tally with yours?— 

Definitely not. 

Was anything said to you by Waters about 
evidence? — Mr. Waters came to my house. Mr. 
and Mrs. Waters both came to my house 

shortly after I think on the Friday. I am 

not sure of the very night. 

Mr. Hunter: It is fair to say this matter was 
not put to either Mr. or Mrs. Waters. If my 
friend was going to make a point of it 

Mr. Kissen: With respect it was put to Mr. 
Waters. I can give the reference. I said— was 
there any occasion when a question of evidence 
was discussed, and he said no, and that is the 
same question that I am asking this witness. 

Mr. Hunter: If my friend is going to put a 
specific incident it should have been put in 
cross-examination. 

Lord Sorn: You can make your comment. I 
quite appreciate that, Mr. Hunt^. I quite 
appreciate it. What was the question? I have 
forgotten it. 

Cross-examination continued by Mr. Kissen 

(Question repeated) — Mr. and Mrs. Waters 
came to my home and he said that he was down 
seeing his solicitor about the case, and his 
solicitor said that he had not much of a case to 
take to a Sheriff Court, and Mr. Waters came 
up to ask me to give evidence on his behalf to 
help him in his case. 

Lord Sorn: I do not remember that being 
put — cannot charge my recollection 
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Mr. Kissen: My lord, I will try and find it. 
tordSorn: Do not trouble. 

Mr. Kissen: The details were not, because I 
did not know anything about the details, all I 
knew was there had been a suggestion, and 



that was the question I put, but it is a matter for 
comment. 

Lord Sorn: Quite so, and it will assist us in 
knowing how much weight to attach to this 
particular bit of evidence later on. 



Cecil James Hood Campbell {56) sworn — 
Examined by 



I live at Mosspalm, Thurso Road, Wick. I am 
Procurator Fiscal for the County of Caithness. 

I carry on business as a solicitor in Wick. 

Was the first you heard of the incident we 
are inquiring into here in a conversation that 
you had with the Chief Constable on the 9th 
December, 1957?— Yes, on the morning of the 
9th December. 

Did he tell you that you would probably be 
getting a report relating to a dharge of assault 
which was being investigated as against two 
police constables ? — ^He did. 

And on the following Monday it ? — 

No, the same day. 

I beg your pardon, the same day, did you 
have a call from Mr. John Waters? — Yes. 

He had been referred to you, I think, by the 
Chief Constable?— He had, yes. 

Did you teU him there was nothing you 
could do until you had received the police 
report? — ^Yes, I told him that, I knew nothing 
about the case then. 

Did you tell him that when you had received 
the police report you would communicate with 
him further? — ^Yes. 

I think on the 24th December you did in fact 
get the police report and you did at the same 
time get another report relating to charges 
which had been made by Constable Gunn 
against the boy John Waters? — Yes. 

Cross-examined 

I would like just to ask one or two questions. 

I think it is right, is it not, that you had 
indicated in a letter to Mr. Waters written on 
the 24th December that you were awaiting a 
police report ? — ^That is so, he had written me a 
letter dated the 23rd. 

And was the position this, that you saw him 
on the 9th December — that was the Monday? 
—Yes. 

And he then sent a letter about the 23rd 
asking what progress there had been, I suppose? 
—Yes. 

And did you write him a letter, No. 23 of 
Process — ^is that right?- Yes, that is correct. 

And I think it would be clear from what you 
say in that letter that the report by Inspector 
Carter was in Wick by that time? — ^It was, and 



Just look at No. 1 and No. 2 of Process? — 
Yes, No. 1 is the report on the complaint of 
assault. 

This was Christmas Eve, and you had to 
examine these papers, and was it the 14th 
January before you wrote to Mr. Waters to say 
that you would like to see him? — Yes. 

And when he came to see you on the 16th 
January did you tell him that since the police 
were involved in this case you were going to 
send the papers to the Crown Office? — I did. 

On thi day, the 16th January, did Mr. 
Waters give you some further information, in 
the first place some information about a District 
Nurse Sinclair? — Yes, he did. 

And did he also give you information about 
a visit he had received from a Mr. and Mrs. 
Banks? — ^Yes. 

Did you have one or two other meetings 
with hfc. Waters from time to time? — Yes, I 
had. 

You will understand, no doubt, that this 
Tribtmal is not concerned with anything that 
went on in your office or in the Crown Office, 
it is only concerned with police matters. Were 
you satisfied with the report that you got from 
Inspector Carter? — Yes, I was perfectly 
satisfied with it. 

Was there any information that you required 
from the police and did not get? — ^None 
whatsoever, no. 

by Mr. Hunter 

it actually had arrived in my own office just 
after I had written to Mr. Waters. 

And you had indicated to Mr. Waters you 
would get in touch with him, presumably with 
a view to him meeting you again?— Yes. 

That is on a second occasion? — ^Yes. 

And I think you sent him subsequently a 
letter, No. 26 of Process dated the 14th January, 
really inviting him to come and see you. Is tlmt 
correct? — ^Yes, that is correct. 

And I think it was at that meeting two days 
after that letter was written that Mr. Waters 
gave you information about Nurse Sinclair and 
Mr. and Mrs. Banks? — ^Yes. 

So it was really the first opportunity he had 
to give you the information— is that right? — 
Yes. 
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You liad really held him off and said “Don’t 
come until I have considered the report”, and 
then you invited him to come in your letter of 
14th January?— Y k. 

Would you just look at No. 40 of Process, 

I think that is an extract conviction of assault 
against Mr. J. D. Waters — is that right? — Yes, 
it appears to be so. 

And was the date of that— perhaps you could 
give me the date? — ^The date of conviction 
27th June, 1956. 

And the fine was £4, was it not? — Yes. 

So that there was no investigation, I take it, 
proceeding into that matter as late as the 11th 
December, 1957, would you not agree? — 
certainly had no investigation; this appears to 
be a Burgh Court conviction of which I know 
nothing. 

It would be very remarkable if a matter whidi 
had gone to conviction in June, 1956, was still 
being investigated on the 11th December, 
1957 ? 

The Dean of Faculty: May I point out this is 



the County Procurator Fiscal, and I think that 
is a Thurso Burgh Police Court conviction. 

Cross-examination continued by Mr. Hunter 

Would it be remarkable ? 

Lord Sorn: I do not know what we are at at 
the moment. 

The Dean of Faculty: I do not see how this 
witness can be asked what is remarkable in 
Thurso. 

Mr. Hunter: I will take the question out. 

Cross-examination continued by Mr. Hunter 

Can you tell me, looking at Nos. 1 and 2 of 
Process, what the reference numbers 33/2/4 and 
34/2/4 are? — ^Yes, they are reference numbers 
put on by my clerkess when she enters police 
informations in the register. 

So does that indicate that the two reports 
must have reached your office pretty well at 
the same lime? — ^Yes. 



Constable George Sutherland Harper (26) sworn — 



Lord Sorn: I think you already know, but I 
think I should give you the customary warning 
that you are not bound to answer questions 
the answer to which mi^t incriminate your- 
self. 

The Dean of Faculty: Before I begin cross- 
examination, as advised by your lordship I 
should like to say I hold in my hand a letter 
addressed to me from the Lord Advocate which 
authorises me to say that the Lord Advocate 



will not institute criminal proceedings against 
the witness in respect of his conduct in relation 
to the matters under investigation. 

Lord Sorn: Mr. Kissen, do you wish to 
confer ? 

Mr. Kissen: No, we have already discussed 
this. 

Lord Sorn: That means you have considered 
the position. 

Mr. Kissen: Yes. 



Examined by 
The Dean of Faculty 



Is your home address 4 Royal Terrace, 
Thurso ? — ^Y es. 

Are you twenty-six years of age? — ^Yes. 

Are you a police constable in the Caithness 
County Constabulary? — ^Yes. 

Have you five years’ service? — ^Yes. 

During that time, until this incident, had 
there ever been any complaint about your 
conduct? — ^No. 

On the 7th December, 1957, did you go on 
duty at 2 p.m., and were you due to go off duty 
at 11 p.m.? — Yes. 

When did Constable Gunn go on duty that 
night?— 10 p.m. 

He is your junior, I think? — ^Yes. 

Before the 7th December, 1957, had there 
been a certain amount of trouble of one kind 
or another in the Bay Caf6? — Yes. 

We have been told already a number of 
arrests had to be made there? — ^Numerous, 



In consequence of the trouble in Thurso at 
that time were the police constables instructed 
on their beat to make routine visits to the Bay 
Caf6, among other places in Thurso ?— Yes. 

Was that for the purpose of seeing whether 
order was being kept ? — ^Yes. 

I think it was mostly at week-ends, was it, 
you would look in at the Bay Cafe? — ^Yes. 

What was your practice, just to look in the 
door and give a nod to the proprietor?— Yes. 

Just to see everything was going all right?— 
Yes. 

On the 7th December, 1957, did you pay 
one of these routine visits to the Bay Cafe in 
company with Constable Gunn? — ^Yes. 

What time did you go there?— About half 
past ten. 

Which of you entered the cafe first?— I did. 

When you got in there did you see people 
you knew by sight ? — Some I knew by sight. 
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Can you tell me some of the people you saw 
there? — ^Donald Mackay, James McLean, 
a boy Smith, John Waters. 

Leslie Ross? — Leslie Ross. 

Were these boys who were known to you? — 
Yes. 

When you got there was order being kept so 
far as you could see? — ^In the cafe in general? 

In general? — ^Yes. 

When you went in was anything said by 
anybody? — Yes. 

Who spoke? — ^John Waters. 

What did he say? — “Here are our friends, 
two smart guys". 

Are you sure it was John Waters who said 
that?— Quite definite. 

What did you do when that was said? — I 
spoke to him and told him to be less cheeky. 

Did you ask his name? — Yes. 

I take it you knew it all right? — ^No. 

You didn’t know him? — beg your pardon, 
that was the only boy I didn’t know then. 

You hadn’t seen him before? — ^No, not to 
my recollection. 

Did you ask his name? — Yes. 

Did he give you his name? — No. 

Did Waters say anything when you asked 
ha name? Did he say anything in reply when 
he refused to give his name?— He only 
grunted. 

Did you at that time regard the remark 
which Waters had made, and the grunt as a 
piece of cheek? — ^No. 

What did you do? — I again asked him for 
his name. 

Did he say anything? — He said: “You think 

you are a smart f ”. 

When he made that remark what did you.do ? 
—I said; “You had better come outside imtil 
I get your name”. 

Did you take hold of him? — Yes. 

Which part of him did you take hold of? — 
By the ri^t shoulder. 

Are you sure it was the right shoulder? — 
The ri^t shoulder. 

Did you take him out of the cafe? — ^Yes. 
Where did you take him to?— Across the 
road to a cul-de-sac. 

Was that the cul-de-sac which we have been 
calling Bakehouse Close, alongside the Co- 
operative? — Yes. 

Did you ask him his name there again? — ' 
Yes. 

Did he give it to you ? — ^Y es. 

Did you give him some sort of warning? — 
Yes. 

What did you warn him about ? — told him 
to behave himself, and a boy of his age should 
not be using language like that. 

Did you tell him to get back into the cafe ? — 
I told him to go back to his pals. 



Did he say anything on his way back to the 

cafe? — Yes; “You think you are smart c 

because you have a uniform on”. 

What did you say to that? — I instructed 
P.C. Gunn to carry on, and let the matter lie. 
Never heed? — Let the thing go at that. 

What did you do next? — y/e patroUed along 
High Street. 

By that you mean you walked down Swanson 
Street? — Yes, turn^ right, went southwards 
along High Street. 

How far had you got up High Street before 
you saw Waters again? — ^Between Mackay’s 
the ironmonger’s and the fish and chip shop. 

What happened when you got to a point 
between Mackay’s and the fish and chip shop? 
— He came running after us and he said: “You 

b , you tore my jacket”. 

What did you say to that? — I said: “If I tore 
your jacket I was sorry, but I didn’t think I did 
it, but if he didn’t behave himself I would lock 
him up for a breach of the peace”. 

What was he doing at the time when he came 
up? How did he approach you? — He burst in 
between us. 

Were you walking on the outside of the pave- 
ment or on the inside? You were walking 
together, were you? — ^Yes. 

Was Gunn on your ri^t or on your left? — 

I cannot remember. 

What happened after you said that, after you 
had said the remark you told us about? — He 

said: “You t hink you are a smart f ”. 

That was Waters? — ^Yes. I let him go then 
and we walked away a bit, and he came after 
us again. 

Was it then that you said that you would 
lock him up for a breach of the peace if he 
didn’t behave? — No, I told him the first time. 

What sort of language was he using? — ^Was 
it of the obscene kind you have been telling us? 
—Yes, very bad. 

Did you then say anything to Constable 
Qunn? — ^No, Gunn spoke to him then. 

Did you tell Constable Gunn what to do 
then? — ^No, when Gunn began to speak he 

told him: “Shut up you c 

What did you do then? — I said: “Take him 
up here”. 

When you say “up here”, what did you mean 
by “up here”? — I meant take him up the 
lane. 

By the “lane” do you mean the entry just 
beyond Peterkin’s the chemist shop ? — Yes. 

What was the object of taking him up there? 
— ^Because he was attracting a lot of attention 
on the street, and I thou^t for a boy so young 
it was best to take his particulars away from 
the rest of the public. 

Outside the caf6 you took him into the 
seclusion of the Bakehouse Close. Was it for 
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the same reason you took him up the alley? — 
Yes, that is the usual practice. 

^^en you came to the mouth of the alley, in 
what order did you go in?— John Waters went 
first, followed by Constable Gunn, and I took 
the rear. 

We have been given to understand that the 
entrance to this pend is 2 feet 6 inches to 
9 inches for the first 10 feet, and then it is 
4 feet 4 inches to 4 feet 8 inches for the next 
14 feet. That would be roughly speaking 
correct, would it?— I think roughly speaking. 

How far up this alley did you go ? — K few 
steps. 

Did you see what Gunn was doing? — ^Yes. 

What was he doing? — ^He was asking the 
pqmpi of his father, and his particulars. 

Was language being used ? — Yes. 

We don’t want to go on repeating it. What 
sort of language was it?— He was calling us 
Gestapo b . 

After you heard Constable Gunn asking for 
these particulars did you hear anything else? — 
Yes. 

\^at? — heard Gunn saying he was going 
to caution him and charge him. 

You heard what?— I heard Constable Gunn 
sasdng he was going to book him. 

What is the next thing that happened in the 
a.lley7 — I heard a scuffle. 

Can you give me any better description of it 
han a scuffle. What sort of scuffle was it?— I 
leard a commotion. 

Did you have a torch with you? — Yes. 

How long did this scuffle go on? — ^Just a 
second. Just a matter of seconds. 

A matter of seconds ? — ^Y es. 

Did you put your torch on? — ^Yes. 

What did you see? — saw the boy Waters 
with his hands over his face and running up 
the lane. 

When you say running up the lane ? — 

Up towards Mrs. MacPhee’s house. 

Did you follow? — ^Yes. 

Both of you? — did. 

Did you catch up with the boy? — ^Yes. 

Did you say an^hing to him ? — ^Yes. I took 
a box down from a pile of boxes. 

Did you say anything to him? — ^Yes. 

What did you say? — said, “You shouldn’t 
have done that boy”. 

What did you mean by that? — ^That he 
should not have tried to escape. 

Then what did you do ? — I took some boxes 
down that was piled up high and made him sit 
on one. 

When this scuffle was going on were you 
standing still or were you moving up the alley? 
— I was standing still just on my way up. 

Can you tell me how far up the alley you had 
got? You might look at a Plan, which is No. 16 



of Proems. Look at the left-hand top comer. 
You see the Plan? — ^Yes. 

You see the left-hand part of that Plan?— 
Yes. 

Relates to the High Street, Peterkin’s shop 
and so on? — ^Yes. 

Do you see the entry to the alley? — Yes. 

Do you see there is one very narrow bit and 
then a rather wider bit, and then it opens out 
into the pend? — ^Yes. 

When this scuffle took place can you tell me 
which part of the alley you would be in— the 
narrow bit, the moderately narrow bit, or out 
into the pend ? — was just in the 2 feet 6 part. 

How did you get past Constable Gunn in 
the 2 feet 6 part? — ^WeU, as I say the scuffle 
took place and by that time they had entered 
into what I would call 

The 4 feet 4 part? — ^No. Just a minute till 
I see. Yes, into the 4 feet 4 part. 

Was it there that you passed, in that alley, 
that you passed Constable Gunn ? — es. 

Whereabouts would it be that you caught 
the boy up ? Just look at that Plan and see if 
you can give us any idea? — ^Just up about 
MaePhees’ door, just a wee bit down from that. 

Put your finger on the place that you refer to, 
and we will see if we can describe it. — About 
there (indicating on Plan). 

Do you see a line which is marked “Flag- 
stone dyke, height approximately 3 feet 6 inches 
leading towards MaePhees’ house”?— Yes. 

Point again? — About there (indicating on 
Plan). 

Are you pointing to a place about half an 
inch to the left of the letter “e” in “stone”?— 
Yes. 

The Dean of Faculty: Has your lordship got 
that point ? 

LordSorn: I have got it marked very precisely 
but I don’t know what its significance is. 

Examination continued by the Dean of Faculty 

Is that the point where you say you caught 
the boy up? — Yes, near enough. 

Was that about the place where the box was 
that you have described? — ^There were a lot of 
boxes. 

When you sat him down on this tea chest 
what sort of condition was he in regards his 
nervous condition ? — He was kind of hysterical 
and excited. 

Hysterical and excited? — Yes. 

Was he saying anything? — Yes. 

Was he using language? — “F off, you 

Gestapo b and leave us alone”. 

What were you trying to do when you set 
him on the box?— I had my handkerchief out, 
trying to clean his nose. 
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Did Constable Gunn say anything when he 
was sitting on the box? — ^Yes. 

What did he say ? — He cautioned and charged 
him. 

What with? — ^Using obscene language and 
molesting the police. 

Why didn’t you take him to the Police 
Station to charge him? — didn’t think it was 

necessary. 

Do you think now that it was necessary? — 
Well, the way things has turned out it might 
have been. 

Was he prepared to let you help him? — 
No. 

When you left him what was he doing? — 
Sitting on the box. 

And did you and Constable Gunn leave the 
alley? — ^Yes. 

Why did you leave him? — ^Because he 
wouI(hi’t let me help him . He wouldn’t let me 
take first-aid. 

Can you remember which order you came 
out of the alley in? — can’t remember but I 
think I came first, but I would not say definitely. 

Where did you go from there ? — ^We patroll^ 
along Rotterdam Street and Olrig Street up to 
the monument. 

Is that on your way to the Police Station ? — 
No. 

Where is the monument? — ^In the Town 
Square. 

Is that a place they call Sir John’s Square? — 
Yes. 

That is at the end of Traill Street? — ^Yes. 

Where were you going on to &om there? 
Where were you aiming for? — ^We were just 
patrolling. 

Were you not going off duty in about a 
quarter of an hour’s time? — Going off duty? 

Yes?— Yes. 

When did you expect to get back to the 
Police Station ? — ^Just shortly after eleven. 

When you were on your way to the foimtain 
did you see any of the boys who had been in the 
cafe?— No. 

Did you see a boy Mackay ? — ^No. We saw 
them when we were returning from the monu- 
ment. 

You went to the monument, and that is the 
end of your beat, is it ? — ^Yes. 

Then you turned back again down the High 
Street? — ^Yes; down Traill Street. 

You went up to the fountain, then you came 
back down Traill Street towards the junction 
with Olrig Street, which is where the Police 
Station is? — ^The Police Station is up at the 
top, yes. 

Lord Som: I don’t think you have got that 
ri^t yet. 

The Dean of Faculty: I think I have. 



Exandnaiion continued by the Dean of Faculty 

What I didn’t know was that you had turned 
to the left when you got out of the alley and 
gone up to the fountain, then come back down 
the street again past the entrance to the allw? 
—No. 

The Dean of Faculty: I am wrong, then. 

Ixtrd Sorn: When you came out of the 
entrance you turned to your right?— Yes. 

To continue your patrol? — ^Yes. 

When you got to the place where Olrig 
Street joined in, what did you do ?— We carried 
straight on. 

And down Rotterdam Street, Traill Street ? — 
Yes, as far as 

The foimtain? — Yes. 

Is there a monument at the foimtain too ? — 
Yes. 

Examination continued by the Dean of Faculty 

Let us see if I can get it right; you came out 
the alley and turned to your right? — ^Yes. 

And you walked down Rotterdam Street? 
—Yes. 

And then you went straight on into Traill 
Street? — ^Yes. 

Until you got to the fountain?— Yes. 

And then when you got to the fountain you 
turned round and came back down Traill Street 
and Rotterdam Street?— Yes. 

And did you go on down the Hig h Street? — 
No. 

What did you do when you got to Rotter- 
dam Street? — ^Turned up Olrig Street; we got 
to the bottom of Traill Street and we turned up 
Olrig Street. 

You did not go down Rotterdam Street 
after you had been to the fountain?— No. 

Lord Sorn: You turned left into Olrig 
Street?— Yes. 

And went to the station? — ^Y^. 

Examination continued by the Dean of Faculty 

You said you saw some of the boys who had 
been at the cafe on your way back from the 
fountain, and wh^e were they ? — ^They were just 
at the junction of— I can’t remember that 
junction. 

Lord Sorn: Anywhere near the alley— do you 
call it an alley, or a passage ? — An alley. 

Was it near the alley you saw the boys? — 
No, Cowie Lane, the junction of Cowie Lane. 

With what? — ^Traill Street. 

Examination continued by the Dean of Faculty 

It was after you had passed the Royal Hotel ? 
—Yes. 

Somewhere between there and the junction 
with Olrig Street?— Yes. 

That is near enough. Which boys did you 
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see? — ^Donnie Mackay and the boy Leslie Ross 
— I cannot remember the rest. 

Is Leslie Ross sometimes called something 
else? — ^Not to my knowledge. 

Is he not called Gray? — ^Yes. 

Did you say anything to any of them? — I 
asked Donnie Mackay where the boy Waters 
was. 

Where he was? — ^Yes. 

What did the boy Mackay say to that? — “He 
is in his aunty’s”. 

Did you say anything to any of the boys with 
reference to any remark you made in the cafe 
that evening? — No. 

We i^ve h ad some evidence that you said 
you were sorry for what you said in the cafe. 
Did you do that? — ^No, I had nothing to be 
sorry for. 

Had you said in the cafe anything to any of 
these boys, “If I have any more of that I will 
raaik your face for life” — something of that 
sort, had you said anything like that? — I 
think you are a wee bit out. 

I am asking you if y ou said that in the cafe ? — 
I said, “I win mark you”. 

Who did you say that to ? — Ross. 

Give me the exact words that you addressed 
;o Ross in the cafe? — “I will mark you for life 
" I get any more cheek”. 

When you met him in the street afterwards 
I you say to him that you were sorry you 
1 said that in the cafe? — ^No. 
ft^y did you ask Mackay whether he had 
en Waters?— I wondered where he was. 

And did Mackay know where he was ? — Yes. 
At his aunty’s. Did you then go back to the 
)lice Station with Constable Gunn? — Yes. 
Did you make any entry about this incident 
. your notebook? — No. 

Whose duty was it to make an entry, was it 
'OUT duty to make an entry in your notebook? 
—No. 

Why not?— Because P.C. Gunn was the 
investigating ofiBcer. 

If there are two consmbles together and an 
incident of this kind takes place and one officer 
makes a charge, do you say that only that 
officer makes an entry in his book? — ^Yes. 

Your notebook, I think, has been de- 
stroyed? — Yes. 

And I think you have given the reason for 
hat — did you give a report about your note- 
look? — Yes. 

Which is No. 7 of Process, a report dated the 
3rd March, 1959?— Yes. 

Was this in consequence of an order from the 
Chief Constable to produce the notebook for 
the purposes of this Tribunal? — ^Yes. 

Do you say in tMt report “With reference to 
the production of the police notebook in use 
by me on the 7th December, 1957, I beg to 



report that on 30th October, 1958, 1 was issued 
with a new locker, and on that date transferred 
my papers and police reference books to the 
new locker. Finding that the space in the new 
locker was limi ted I decided to burn some of 
the surplus notebooks and papers. I therefore 
regret that all notebooks and papers up to and 
including 5th March, 1958 (including the note- 
book referred to) were bmnt”? — Yes. 

Are there any instructions about the keeping 
of old notebooks by police constables?— No. 

What is the practice ?— Keep it as long as 
you think it is necessary. 

With regard to this particular notebook and 
these proceedings here, can you tell me was 
there anything in your notebook about these 
proceedings ? — ^No. 

Was there anything about what I will call 
the Waters case at all in your notebook?— No. 

I think that by the 30th October you had 
long been informed tliat no action was to be 
taken against you in relation to these matters? 
— On several occasions. 

If in the course of tlreir beat constables have 
decided to make a charge, do they make a 
verbal report wheri they get back to the office, 
or do they make a written report?— A written 
report. 

Who was it at the station when you got 
there ? — ^The Inspector was in his office, I think. 

Was Sergeant Robertson there?— No. 

Did you see Sergeant Robertson that night? 
— ^Yes. 

How long had you been in the station then? 
— ^Twenty minutes, I suppose. 

Did you say anything to Sergeant Robertson 
about this case? — ^P.C. Gurm reported it. 

You did not say anything about it?— No. 

{A fter an adjo urnment for lunch) 

Examination continued by the Dean of Faculty 

Before the Tribunal adjourned I was asking 
you some questions about what happened in 
the Police Station after you got back that 
evening. Do you remember ? — ^Yes. 

Did you see Mr. and Mrs. Waters in the 
Police Station that evening? — saw Mr. 
Waters come in. 

Did you say anything to him?— No. 

Did you see Inspector Carter that evening ?— 
No — ^that evening? 

Yes?— Yes. 

Were you with Constable Gunn at the time? 
—Yes. 

Did he teU you a complaint had been made 
against you? — ^Yes. 

In consequence did he ask you whether you 
wanted to make a statement? — ^Yes. 

What reply did you give ? — ^I didn’t make a 
statement. 
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Have your ever asked youi' wife to approach 
anybody about this complaint ?~No. 

Have you ever asked Nui'se Sinclair to 
approach anybody about this complaint?— No. 

Do you remember being on night duty on 
Wednesday, 11th December, 1957?— Yes. 

Did Mr. Banks meet you at the Police 
Station?— Yes. 

What did he say to you? — He said Mr. 
Waters wanted to see me. 

Did you ask him why? — No, he just told me 
he wanted to see me. 

Did you ask why Mr. Waters wanted to see 

you?— Yes. 

What explanation were you given ? — ^He just 
said I wasn’t man enough to see him. 

Did you agree to go or not? — No. 

Did Mr. Banks go on asking you again?— 
Yes. 

Did he say anything about Freemasons? — 
He gave me his hand. 

You mean Banks gave you his hand? — Yes. 
About what?— As a Mason. 

About what? — If I came up the visit would 
be in confidence. 

Did you in the end agree to go? — Mr. 
Banks finally persuaded me. 

When you got there what time would it be? 
—It was after one o’clock. 

Who was there when you got there? — Mrs. 
Banks, Mr. Waters and his wife. 

What sort of attitude did Mr. Waters take 
up ?— Very friendly. 

What did you say to him, to Waters ? — The 
conversation? 

Yes. When you got in there, what hap- 
pened? Tell us how the conversation started ? — 
It started, Mr. Waters said he was glad to see 
1 was man enough to go and see him. 

Yes? — ^I said I had nothing to hide from him. 
Did he say anything about Constable Gunn? 
—Yes. 

What did he say? — He wanted me to go to 
Court and tell a lie. 

What lie? — He wanted me to I had seen 

Constable Gunn hit the boy. 

What did you say to that? — ‘T cannot go to 
Court and say that because I saw nothing.” 
Was anything said about money? — Yes. 
What ? — Mr. Waters wanted me to get £1,000 
from my good father. 

Your good father, meaning your father-in- 
law?— Yes. 

Your father-in-law is a farmer? — Yes. 

What did you say to that? — I just laughed. 
Did he say anything about the Chief Con- 
stable?— Yes. 

What did he say ? — He said "The Chief Con- 
stable was walking the beat a short while ago 
and now he is Chief Constable, and you could 
be the same.” 

M 



In the month of February, 1958, do you 
remember being on patrol with Police Con- 
stable McBeath in Olrig Street? — Yes. 

Would that be in the early hours of the 
morning, or round about midnight, or when? — 
It was between twelve and one. 

Did a car pull up beside you? — Yes. 

Who was the driver? — Mr. Elder, “Purr”. 

Did you know Elder? — Yes. 

You knew him as “Purr ”? — Yes. 

Did you go over to the car? — He came out 
of the car and beckoned me over. 

Did you go over to him? — ^Yes. 

How far away was Constable McBeath? — 
He was following behind. 

What did Elder say to you? — He said: 
“Rattles wants me to get Margaret £60 by the 
morning, and he will drop the case against 
both of you”. 

What did you say? — I told him to push 
off. 

You had better tell me what you actually 
said? — I said to him: “Tell Rattles to go and 
f himself”. 

Do you know Mr. Mackay, who is the step- 
father of Mrs. Waters? — Yes. 

Have you ever been up to see him? — Not to 
see him, I have been out there. 

When was that? — ^It was shortly after the 
7th December. 

What did you go out for ? — On a run with 
Mr. McBeth. 

Was that in Mr. McBeth’s car? — Yes. 

What was the purpose of going to Mackay ? 
Had Mr. McBeth got business there? — Yes, 
he is his employee. 

Mr. Mackay is McBeth’s employee? — No, 
McBeth is Mackay’s employee, something tc 
do with salmon fisMng. 

McBeth had some business with Mackay ? 
Yes. 

Did you speak to Mackay on that occasio; 

— Only when the car stuck. I shoved the ca, 
out of the ditch, it was bogged in. 

What was said? — Only passed the compli 
ments of the evening. 

Did you say anything about di-oppLng the 
case? — ^No. 

Do you remember quite recently, about the 
beginning of this month, coming into Thurso 
one Sunday to collect newspapers? — Yes. 

I think you were on leave at the time, weren’t 
you?— Yes. 

Did you go to the Bay Cafe to get your 
papers, or did you see Mr. Craig of the Bay 
Cafe when you went to get your papers?— It 
was a paper-shop across the road. 

Did you see Mr. Craig? — Yes. 

Did he tell you he had had a letter from Mr. 
McConnachie, the solicitor for this Tribunal? 
—Yes. 
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What else did he say to you?— He would like 
to see his statement. 

Did you tell him whether you had the 
statement or not ? — had not got the 
statement. 



What did you say you would do?— When 1 
go down to Wick to see my mother I would let 
Gunn know. 

Is that all that passed between you and Mr. 
Craig? — ^Yes. 



Cross-examined by Mr. Hunter 



What was your reason for letting Gunn know 
this? (No answa:.) 

What was your reason for letting Gunn know 
about this request that you say Craig had made ? 
—Because Mr. Craig had asked me. 

Do you mean to say you were going to 
provide Craig with a statement made in a 
police report? You were going to make an 
approach to Gunn with that object in view? 
Is that right? — No. I was just going to pass the 
message to Gunn. It was up to Gunn what to 
do. 

What ti me did you go on duty on the evening 
of 7th December, 1957 ?— 2 p.m. 

What time did you get back to the Police 
Station after the incident in the alleyway? — ^It 
was just after eleven. 

Were a number of boys in the Bay Cafe when 
you went in that evening? — Yes. 

I thinV you have ^ven some of their names ? 
—Yes. 

Did you know Leslie Ross as Gray? — Yes. 
Had there been some question about a 
licence that I think the boy McLean should 
have had, which you had dealt with either that 
day or a very short time previously?— Yes. 

Where were the boys when you went into 
the cafe? — Standing a few feet from the 
doorway. 

Fairly close to the door ? — Grouped together. 
Up at that end of the room in the cafe, is 
that right — up at the door end? — ^Yes, the 
main door. 

Is that really near what I think we have been 
calling the confectionery counter ? Is that right ? 
— ^Not actually near the confectionery. 

Were they between the confectionery counter 
and the partition?— Was that about where 
they were? — About there, roughly. 

I fhmV we have been told that Mr. Cardosi 
was behind the confectionery counter. Is that 
right? — ^I couldn’t say. 

Do you know where Mr. Craig was?— No. 
What do you say was said when you went in? 
—“Here are our friends, two smart guys”. 

Not “there are our friends”? — As far as I 
can remember it’s “Here are our friends, two 
smart guys”. 

Wasn’t it, “Here’s a friend” or, “Here’s your 
friend” or something like that? — ^No. 

May it have been? — ^No. 

Wasn’t it Ross that said it?— No. Definitely 
not. 



How do you know? — Because 1 saw John 
Waters saying it. 

What did you do then? — ^They all started 
laughing and when I went over to Waters he 
started grunting like a pig. 

What did you do then? — I asked Waters for 
his name and he refused. 

And what did you do then? — I again asked 
him for his name and he refused. 

And after that ? — He said to me, “You think 
you are a smart f 

What happened after that? — I took him out 
of the cafe. 

By his arm? — Yes. 

Were any other remarks made either by you 
or any of the boys, than those which you have 
spoken to just now in your cross-examination? 
— Yes. 

What remarks? — Ross made a remark. 1 
can’t remember what he said. 

You can’t remember what he said ? — No. 
Did you make any remark ? — ^Yes. 

When? — I replied to Ross’s remark. 

And what did you say? — If there was any 
more cheek I would mark him for life. If I got 
him up the road I would mark him for 
life. 

What did you mean by that? — I only tried 
to scare him. 

Trying to scare him ? — ^Yes. 

Didn’t you say you would mark his face for 
Ufe?— No. 

Did you say you would mark his f face? 

I don’t use that language. 

Never ? — Only when the occasion arises. 
Wasn’t it after you made a remark of that 
sort that young Waters went “Huh”?— Waters 
grunted like a pig. 

Were you annoyed? — ^Not at all. 

Do you not remember Ross saying it was not 
him who spoke, and Waters saying that it was 
him ; that is that it was Waters who had spoken? 
— I can’t remember what Ross said. 

I noticed that you said in your evidence-in- 
chief that you took young Waters by the right 
shoulder? — ^Yes. 

When did you first suggest that to any of 
your legal advisers? — don’t need legal 
advisers. 

You have very able legal advisers acting for 
you just now. Will you please teU me when you 
first suggested to any of your legal advisers 
that it was by the right shoulder that you had 
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taken Waters? — never made any suggestion 
to them. 

Is this the first time you have ever suggested 
that it was Waters’ right shoulder that you 
took him out of the cafe by? — No. 

Wasn’t it the left shoulder? — I think it was 
the right shoulder. 

You are not very sure about this? — ^Definite. 
Why did you have to think about it? — ^We 
all have to think. 

Don’t you know perfectly well that you tore 
the seam of young Waters’ jacket that night? — 

1 didn’t know and I don’t know yet. When 
Waters told me I said I was sorry if I had done 
it. 

Was this remark you made about marking 
someone’s face addressed to the crowd in 
general? — Marking someone’s face? I never 
said that. 

Marking him for life. Let us take your own 
version? — Yes. 

Who was that addressed to? — Mr. Ross. 
Who had said nothing? — He had said some- 
thing, or I would not have spoken to him. 

And you can’t remember what it was? — 
Definitely not. 

So it was something that Ross said that you 
can’t remember that led you to make this 
remark, according to your evidence? — Is that 
right? — Yes. 

How do you happen to have forgotten what 
Ross said?— How do I happen to forget? 

To forget what Ross said? — It was such a 
trifling thing at the time. 

Did you look at the statement which P.C. 
Robert P. Gunn later wrote in a police report? 
—Yes. 

Did you agree with it? — In full. 

But I thought you told us in your evidence 
earlier that you could not say that Gunn hit 
young Waters because you had not seen any- 
thing? — No. I didn’t see what happened. 

That meai^ doesn’t it, according to your 
evidence, that you did not see anything happen 
in the alleyway? — ^No. 

You did not see, for example, Gunn putting 
his arm out to block young Waters’ way, did 
you? — ^No. 

Nor did you see young Waters’ face go 
against Gunn’s arm and the wall of the alley- 
way, did you?— No. 

May I remind you also, so that we may have 
your evidence about it, that you never indi- 
cated in the report either Gunn’s statement 
or your own, that this remark about marking 
somebody for life was made. That is the fact, 
isn’t it? — ^Yes. 

Why didn’t you see that that was included in 
your police reports? — I didn’t think it was 
necessary. 

Why did you take the boy into a dark close 



besidejthe Co-op that night? — To give him 
a wammg. 

Is it your practice to take schoolboys into 
dark closes to give them wamii^?— I did not 
know at that time he was a schoolboy. 

Or a young boy — he was, was he not? — He 
was a young boy. 

Is it your practice to take young boys into 
dark closes to give them warnings? — I always 
take them off the street. 

That is not an answer to my question, is it 
your practice to take them into dark closes to 
give them warnings? — Yes. 

Is it a practice which has the approval of 
your superiors in the Police Force? — I would 
not like to answer that question. 

Why not? — Because 1 don’t know. 

What do you allege the boy said to you after 
you had released him on the first occasion? — 

“You think you are a smart c because you 

have a uniform on.” 

What was Gunn doing at this time? — Gunn 
was with me. 

Did the boy not say to you “You think you 
can do anything b^use you wear a blue 
uniform”, or something like that? — No. 

How far away was he when he said that? — 
He was crossing the road, and he shouted. 

Was it the noise that young Waters made 
that made you take the action that you <fid? — 
No. 

Do you recollect whether there was included 
in the report which was made any reference 
to this noise that young Waters made? — 1 don’t 
know. 

But surely you can remember that? — No— 
our report? 

Yes? — No. 

Why not? — Because P.C. Gunn reported it. 
Were you entered in that report as corro- 
borating P.C. Gunn? — ^Yes. 

Is that right? — ^Yes. 

InfuU?— Infull. 

Although you saw nothing in the alleyway? 
— I definitely saw nothing. 

And although Gunn had described an 
incident he alleged had occurred in the alley- 
way. Is that right?— As far as I can remember, 
yes. 

That was bound to be misleading, was it 
not? — Well, yes. 

Were you aware that this misleading 
information was placed before the Chief 
Constable and the Procurator Fiscal? — I don’t 
think it is misleading. 

But you have just agreed with me a moment 
ago that it was — do you want to withdraw 
that? — Could you repeat your question? 

Do you wish to withdraw your evidence, if 
you gave such evidence, that this was misleading 
— do you? — No. 
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Lord Sorn: Are you getting a little confused? 

— Yes, I can’t understand him. 

The thing is you see, you appear in the report 
just saying “corroborates in full” — ^you under- 
stand ? — Y es. 

That would mean literally taken that you 
corroborated everything in Gunn’s statement? 
— cannot corroborate everything. 

To that extent, do you see, counsel says to 
you it is misleading to say you corroborated in 
fuU?— Yes. 

You have to admit that? — Yes. 

In other words, if you had given a separate 
statement it would have been slightly different? 
— ^Yes. 

Cross-examination continued by Mr. Hunter 
Why did you not give a separate statement? 
— I did not think it was necessary. 

I have to suggest to you that the bad language 
which you put in the mouth of young Waters 
that night was not used by him— you will 
disagree with that, 1 take it? — I have no need 
to disagree with you. 

Lord Som: I wonder if you understand the 
question. He is suggesting to you that it is not 
true that Waters used this bad langauge. What 
do you say to that ? — ^It is true, every word of it. 

Cross-examination continued by Mr. Hunter 

Did you have your hand on Waters’ shoulder 
from the time you laid hold of him in the cafe 
until he was released in this dark close beside 
the Co-op? — ^Yes, I took him across the road. 

Holding on to him? — No, just ushering him 
across. 

Did you hold on to him? — ^Yes. 

And then you let him go after you say you 
gave him this warning? — Y^. 

About being cheeky. Is that right? — For a 
young boy like him using bad language. He 
should have had more sense, and he should be 
in bed at that time of night. 

Then I understand you and Gunn walked 
down Swanson Street and turned right into 
High Street?— Yes. 

Did the boy catch you up somewhere near 
Mackay’s? — ^Yes. 

What do you allege the boy said? — ^He came 

up shouting: “You b tore my jacket”. 

What did you say? — I told him if he didn’t 
behave himself he would be locked up for a 
breach of the peace. 

Are you sure that is what you said ? — Quite 
definite. 

What was your reply to him when he said 
you had tom his jacket? — told him if I had 
tom his jacket I was very sorry, but I didn’t 
tbtnV that I had done so. 



That is what you replied, wasn’t it? — Y^. 
Why did you say that you would take him up 
for a breach of the peace? — Why did I say 
tliat? 

Yes? — Because of his behaviour, his 
behaviour was atrocious. 

Were tliere quite a lot of people about?— 
There were a lot of folk going back and 
forward, it was a Saturday night. 

The cinema was coming out, wasn’t it?— 
Just about that time. 

Were there any people you recognised in the 
vicinity? — ^There could have been. 

Were there? — Not that I can recollect. 

You say an atrocious breach of the peace was 
taking place in the main street of Thurso. Is 
that right, at this stage? — His behaviour was 
atrocious. 

His behaviour was atrocious, and you con- 
sidered it breach of the peace. Isn’t that right? 
—Yes. 

Were there people about? — Yes. 

Who would obviously be important wit- 
nesses, independent witnesses, I take it?— Yes. 

Did you ever take any steps to get any 
evidence from independent witnesses of th^ 
atrocious behaviour which you say took place 
in the High Street? — No. 

Why not? — ^Because the case was so strong 
we didn’t need any other evidence. 

But you thought it worthwhile going to 
Craig and Cardosi? — ^I didn’t go to Craig and 
Cardosi. 

Is that another thing you leave to Police 
Constable Gunn to explain ? — It was Gunn who 
went. 

There were surely witnesses far nearer the 
scene of this alleged offence than Craig and 
Cardosi, were there not? — ^I don’t know about 
that, Gunn did that. 

You don’t know why he did that? — He went 
because of his behaviour in the cafe, to get a 
statement about that. 

Did you arrest young Waters in the High 
Street? — Yes. We didn’t arrest him, we took 
him into the alley. 

How did you arrest him? — Yes, we did 
arrest him, we took an arm each. 

You took an arm each ? — ^Yes. 

And did you march him along? — No, he 
walked along. 

He walked along. Where did you arrest him? 
— ^Between just passing Mackay’s the iron- 
monger’s shop and just at the chip shop, just 
about up there. 

Wasn’t it Gunn who took hold of him first? 
— ^He may have. 

Well, did he ? — ^I cannot remember. 

Didn’t Gunn take hold of his right wrist or 
arm? — ^Yes. 

You took hold of his left, didn’t you?— Yes. 
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Immediately after Gunn. Isn’t that right? 
First of all Gunn took his right arm and then 
you took his left?— Yes. 

You had actually given a sort of apology, 
hadn’t you, if you had tom his coat? — ^Yes. 

But did Gunn take a different view? — No. 
Didn’t he say: “You are going up here with 
us we have had too much cheek from the like 
of that in the past”, or something like that? — 

No, he told Gunn: “Shut up you c 

What did Gxinn say? — He said he had had 
enough of his cheek. 

Did he say: “You are going up here with 
us” ?— Yes. 

Did he say you are going up here with us?— 
Gunn? 

Yes?— Yes. 

When you got to the mouth of the alleyway 
did you say: “Up here with him”? — ^Yes, I 
instructed Gunn to take him up the lane. 

Into a dark, unlit alley. Is that right? — Yes. 
With what purpose in view ? — ^To caution and 
charge him. 

In a dark unlit alley? — Yes. 

Do you say a torch was used in this alley? — 
Yes. 

Who by? — ^By me. 

That would have been seen from the street 
outside, wouldn’t it, by anyone who was 
watching, if what you are saying is true?— I 
didn’t shine my torch until I heard a scuffle or 
a. commotion. 

But when you did shine your torch that 
would have been seen from the street outside, 
wouldn’t it? — ^Yes, I would think so. 

Did the scuffle take place a bit into the 
alleyway ? — I think so, yes. 

Was it at the broader part of the alley ? — No, 
the narrow part. 

What do you mean by the narrow part? — ^Is 
there a plan available ? 

Just tell me, you know this alley perfectly 
well. I would like to know what you mean by 
the narrow part of the alley? — ^The 2 feet 6 
inches part. 

Wasn’t it in the wider part, where it widens 
out to 4 or 5 feet, that the scuffle took place ? — 
No. 

Let us just consider this. Were you in the 
alley? — I was just getting into the alley, just a 
few steps in the alley. 

Two steps?— Yes. 

Two paces about? — About two paces. 

A couple of yards, something like that ? — I 
cannot say how far. 

About 2 yards, would you agree ? — Roughly, 
maybe a yard. 

How many yards ahead of you was Gunn ? — 
I cannot say. 

So you cannot teU where he was. Is tlmt your 
evidence? — No, I can tell you where he was, 



I thought you said you could not see? — No, 

but when I shone my torch they had just 

when the scuffle took place and I shone my 
torch they were just going into the 4 feet 6 
inches part. 

They had just got the length of the wide part 
when the scuffle took place. Is that your 
evidence? — ^Just going into the wide part? — I 
don’t know when the scuffle took place. It was 
after the scuffle took place. 

They were in the wide part? — ^They were just 
going into it. 

What was the boy doing when you shone 
your torch? — He had his hand over his face. 
Was he bleeding? — ^Yes. 

He got a wallop, didn’t he? — don’t know 
what happened. 

Now what had happened by that time, that is 
by the time you shone your torch? — ^The boy 
started running up the lane, up towards Mrs. 
MacPhee’s house. 

He ran away, did he, up towards the 
MacPhees’ house? — ^Yes. 

Now what had happened to him between the 
time you entered the alleyway and the time 
you shone your torch? — heard P.C. Gunn ask 
him his father’s particulars, and then I heard 
him going to book him. 

I just want to know what was said, this 
booking, it is new to me. Just tell me what was 
said? — ^That is wimt was said. 

What did Gunn say? — Gunn asked him his 
particulars of his father. 

Did he say: “What is your father’s name”, 
or something, or what did he say? — He said: 
“You know my father’s name is the same as 
mine”. 

Of course you hadn’t known young waters 
before that night ? — ^No, I didn’t know him at 
all. 

Never been in contact with him before?— 
No. ^ 

How long have you been in the Police Force 
in Thurso ?— Five years. 

That is from about 1954, was it? — ^Yes. 

It is quite a comparatively small town? — 
Yes. 

If a boy is a trouble maker I take it you 
would get to know him pretty quick? Yes. 

What did the boy say when he was booked? 
— “You think you are a smart f — 

What was he charged with? — Using obscene 
language and molesting the police. 

In the aUeyway?— Yes. Well, Gunn just 
booked him for using obscene language and 
molesting the police. That is all I heard, and 
Waters said, “You think you are a smart 
f 

Was that all you heard?— Yes. 

So may we take it that the appropriate 
caution wasn’t given? — ^Not at that tune. 
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You know what I mean by that, don’t you? — 
Yes. He was properly cautioned and charged 
when he was sitting on the box. 

With his head on his hands and blood pouring 
from his nose and mouth? Is that right? — 
There was only a trickle of blood. 

In black darkness? — I had my torch on. I 
was trying to give him fet-aid with my 
handkerchief. 

And do you mean to say that you and Gunn 
left the boy there, having done that ? — Yes. He 
kept telling us to f off, you Gestapo b . 

Why did you ask about young Waters when 
you met the other boys later, or some of the 
other boys? — I wondered where he was. 

Why? — ^Well, he was usually with the gang. 
He was with them that night. 

Why did you ask them where Waters was, or 
how he was ? — I asked them where Waters was. 

Why did you want to know ? — Curiosity. 

What sort of curiosity ? — (No answer.) 

What sort of curiosity? Were you a bit 
worried about what had happened or not? — 
Not one bit. 

WeU, why did you want to know where he 
was ? — just wondered when he wasn’t with the 
boys. 

And did they tell you? — Yes. 

Did you address Gray on that occasion ? — I 
addressed Don Ian Mackay. 

Did you address Gray on that occasion? — 
No. 

Do you not remember saying to him you 
were sorry about what you had said in the cafe ? 
— I had nothing to be sorry about. 

Do you consider it was perfectly proper for 
you to say to the boys, or a boy, that you would 
mark him for life ? — It’s only a slang saring in 
the north. 

Is “boy” a slang saying in the north? — 

No. 

But surely don’t you know that “boy” is very 
commonly used when you are making a remark 
in Caithness to another man ? — ^To a man? 

Don’t you know that? — I didn’t think you 
called a man a boy. 

“You should not have done that boy”. Have 
you never heard “boy” used in an expression 
of that sort ? — ^Never. 

You say that was said in the alleyway that 
night? — I said it. 

Why? — Because the boy should not have 
tried to escape. 

But you had not seen him try to escape, had 
you?— No. 

Well, why did you say it? — took it that’s 
what he did. 

Why did you take it that’s what he did ? — ■ 
There was nothing else he could do. As soon as 
I shone my torch he ran away. 

Up tow^ds the MacPhws’ ? — Yes, 



When do you say Mr. Waters, senior, came 
into the Police Station that night? — Shortly 
after eleven. 

Were you and Gunn both there? — Yes. 

And did you know that Inspector Carter was 
in his room? — I saw the light on. I knew there 
was nobody else in the office. 

He was the only senior policeman in the 
office when you and Gunn returned there, 
wasn’t he? — ^Yes. 

In fact he was the only other policeman in 
the office when you returned there? Isn’t that 
right ? — Yes. 

Was this incident with the boy Waters the 
only incident that occurred that night, so far 
as concerned you? — I couldn’t say. I was that 
busy at the time I might have had more. 

Were you the senior of the two officers? — 
Yes. 

And indeed you took charge, didn’t you, at 
the cafe? — Yes. 

Why didn’t you take charge in the alleyway? 
— ^Why didn’t I take charge? 

In the alleyway ? — Well, I instructed Gunn to 
take him up the lane and book him. 

When ? — ^When I told Gunn to take him up 
the lane. 

You told him to book him? — I told him to 
take him up the lane, and that was good 
enough. 

When an accused person makes a reply to a 
charge is that regarded as an important matter 
by a police officer? — Yes. 

Is it a matter which a police officer who 
hears the reply is careful to note in his note- 
book on all normal occasions ? — Y es. 

On all normal occasions you would have 
noted this reply in your notebook, wouldn’t 
you? — ^No. I was not investigating it. 

You would have had to give evidence, 
wouldn’t you? — Yes. 

And you say that the boy made a reply to 
these alleged charges, is that right ? — Yes. 

Isn’t that a thing that you would normally 
note in your notebook? — ^No. 

Do you rely on the other constable’s note- 
book in Caithness? — ^Yes. 

When do you say the expression “Gestapo 

b ” was used? — ^When I was trying to give 

him first-aid. 

Was anything else said when you were 

giving him first-aid ? — He just told us to f 

off. 

Anything else? — Yes. Gunn cautioned and 
charged him. 

Did you ever hear him say “Leave me 
alone”? — ^Yes. 

You see what you told me just now was he 

told you to f off? — Yes. That was one of 

the phrases. You would need a tape recorder to 
record what he said. 
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Let us just have a look at the statement 
which you say you corroborated. Would you 
please look at No. 2 of Process. When did you 
first see that report? — ^When did I first see the 
report? 

yes? — P.C. Gunn wrote his own statement 
out on Saturday ni^t, and I corroborated it 
then, what he had to say. 

When do you allege P.C. Gunn wrote out his 
notebook?— When he returned to the office. 

Wasn’t it some time after he returned to the 
office? — ^No; immediately he returned to the 
office. 

And you did not think it proper to write out 
yours? Is that the situation? — Yes. 

Wasn’t it considerably later when you 
appreciated that there was going to be a row 
about this incident that the writing up of the 
notebook took place? — ^No. 

When you destroyed your notebook cover- 
ing this date you knew perfectly well, didn’t 
you, that the Waters incident was a live issue? 
—As far as I was concerned it was very much 
dead. 

But you knew it was a live issue in Parlia- 
ment, didn’t you? — ^No. 

And in the Press? — No. As far as I took it 
the Lnrd Advocate had dropped the case. 

Did you know it had been discussed in 
Parliament by question? — It was often up in 
Parliament. 

And you read about that in the newspapers, 

I suppose? — ^Everyone read it. Yes. 

Long after you heard that the papers had 
been marked “No proceedings” — that is right, 
is it not?— Yes. 

So you knew if it had ever been closed it had 

been reopened long before October, 1958 ? 

Lord Sorn: Was your position this, that as 
far as you understood it when the papers were 
marked “No proceedings” by the Procurator 
Fiscal that was the end of it? — ^Yes. 

That was your understanding then? — ^Yes. 
Althou^ you knew at the same time, I 
suppose, that the matter was being discussed 
in Parliament— I suppose you would be aware 
of it? — was aware of it. 

Cross-examination continued by Mr. Hunter 
And you knew very well, did you not, that 
your actions on that ni^t were being called in 
question — that is right, is it not? — beg your 
pardon? 

You knew perfectly well, did you not, that 
your actions and the actions of Constable 
Gunn on that night were bemg called in 
question, were being criticised? — ^Yes. 

And die policeman’s notebook is his talis- 
man, is it not — that is notorious? — ^I beg your 
pardon? 



The policeman’s notebook is one of his 
most precious articles, is it not? — ^Yes, it is 
one of them. 

Why did you not, when you took part in 
saying you would corroborate Gunn’s statement 
remind him that the expression “Gestapo 

b ” had been used? — As I said, you would 

need a tape recorder that night to know the 
language that boy was using. 

The language, or some of it, at any rate, was 
put into the first part of the report about the 
incident in the cafe and in the street, was it 
not? — ^What is that, I cannot hear you? 

The bad language was entered in Police 
Constable Gunn’s statement in relation to the 
cafe incident and the incident in the main 
street, was it not? — ^Yes. 

And I suggest to you that if he had, in fact, 
used bad language after he received his injury, 
that would have been entered in the report. 
Would you agree?— It mi^t. 

Just look at the second last paragraph of 
Gunn’s statement. You see it starts with the 
words, “In order to stop him I put out my arm 
to block his way and his face came against my 
arm and the wall”— that is the part which you 
say you could not have corroborated, and then 
does it go on immediately afterwards, “He 
shouted his age and said, ‘If that is all you 
want, you better leave me alone’. He then 
rested against the wall, and I asked him if he 
was all ri^t, and he replied, ‘Leave me alone’. 
He appeared to be frightened and hysterical, 
and owing to his age and the fact that he gave 
me his full particulars I left him alone”. Do 
you see that? — Yes. 

Nothing about bad language, do you agree? 
—Yes. 

And, do you notice, nothing about caution- 
ing and charging him with two offences or his 
making any reply. Do you see that — ^you re- 
member this story you have told me about 
sitting on the pacing case in the dark — do you 
notice that in the part of the report wffich 
relates to the period after this boy had sustained 
an injury there is no reference to bad language 
and there is no reference to him being charged 
with any offence, there is no reference with 
regard to him being cautioned, and there is no 
reference to any reply which he made — ^that 

is a fact, is it not ? 

Lord Sorn: I am not sure if we are at one 
about this report. You are putting it there is no 
reference to him being cautioned and charged. 

Afr. Hunter: After recdving an injury. 
LordSom: I see. I am sorry I interrupted you. 
I quite see your point. 

Lord Sorn: You. understand the question?— 

Yes, 
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There is no reference to that happening 
after receiving his injury? — No. 

And accordingly, counsel says how do you 
account for that ? 

LordSorn: That is the question, Mr. Hunter? 

Mr. Hunter: That is the question. 

Cross-examination continued by Mr. Hunter 

How do you account for it ? — We were both 
very young officers. 

It is pretty unusual, is it not, if you had in 
fact cautioned and charged him as you allege, 
or one of you, would you not agree — ^pretty 
unusual ? — ^It might be. 

Astonishing? — ^No. 

Why did you leave Gunn to write out this 
report? — He wrote it out, he wrote his own 
statement out when he came back to the office. 

How long had you been in the Force at this 
time? — ^I joined in March, 1954. 

What training did you receive? — ^Three 
months’ training at the Police College in 
Glasgow and a further month’s training. 

And then you joined the Caithness Force? — 
Yes. 

And I suppose by the time of this incident 
you had made a number of arrests? — Yes. 

And you knew perfectly well what the proper 
procedure was, did you not? — Yes. 

And did you not know perfectly well that 
that was an important item, the charging, 
cautioning and reply to be put in a report of 
any incident? — Yes. 

The Dean of Faculty: It is in the report. 

Lord Sorn: I think we must in fairness to the 
wimess — ^you are putting it as if there was 
nothing in the report. 

Lord Sorn: Have you the report in front of 
you? — Yes. 

Look at it, not the last page, but the page 
before, look about seven lines up from the 
bottom and I think you find there, do you not, 
a sentence which reads as follows: “In this 
lane I cautioned and charged him with the 
offences libelled”. Do you find that sentence? 
—Yes. 

Although it reads as if that was done before 
the injury and not afterwards? — ^Yes. 

Lord Sorn: Is that right, Mr. Hunter? 

Mr. Hunter: I do want to get this clear. 

Cross-examination continued by Mr. Hunter 

Is it not the case that your evidence now is 
that he was charged on two occasions? — He 
was formally charged and just told he would be 
booked for using obscene language and molest- 
ing the police, and when I sat him on the box 
giving him first-aid P,C. Gunn put the full 



caution and charge to him, to which he replied, 
“You are a smart f ”. 

Why was it done twice? — ^Why was it done 
twice? 

Why was it done twice? — He did not really 
charge him, he just told him we would book 
him. 

Is it your evidence now that when you were 
going up the lane he said, “I will book you”? 
“I am going to book you for using obscene 
language and molesting the police.” 

And then he was properly cautioned and 
charged when he was sitting on the packing 
case. Is that your evidence? — ^Yes. 

When do you say that Gunn’s notebook was 
written up? — When he returned to the office. 

What time of night? — Just shortly after 
eleven or about eleven o’clock. 

Had Waters arrived with his son by the time 
that had happened? — I never saw Waters 
arriving with his son. 

Did you see Waters arrive? — Yes. 

Had he arrived before the notebook was 
written up? — ^No. 

Did you see Mr. MaePhee in the office that 
night ? — No. 

Why did you go along to the monument 
after leaving the alleyway? — To patrol our 
beat. 

Which of you left the alleyway first?— I 
think I did. 

Why? — One of us had to go out first. 

Did you go out in a hurry? — No. 

How long a time was there between you 
leaving the alleyway and Gunn ? — He was just 
following directly behind me. 

What had he been doing? — It was only 
2 ft. 6 ins. wide. 

Wasn’t he about ten or twelve seconds 
behind you? — ^No. 

Did you hear somebody shout in the 
MaePhees’ house? — ^No. 

Are you sure? — Yes. 

Did Gunn hit the boy in the alley that night? 
— I never saw anything. 

Have you ever said on any previous occasion 
that it was Gunn who hit the boy?— No. 

Have you ever said on any previous occasion 
it was Gunn who hit him and that you at the 
time had said to Gunn “You should not have 
done that boy” ? — ^No. 

Lord Sorn: That is a double-barrelled 
question, really. 

Mr. Hunter: It is a sentence I am going to 
put. I think you will appreciate it is all one 
sentence. 

Lord Sorn: We are wandering off again in 
the realms of quite incompetent evidence. 
This would be evidence against another officer, 
it isn’t an admission against himself, 
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Mr. Hunter: In my submission it is com- 
petent under Section 3 of the Evidence Act, 
assuming this was a criminal trial. It is per- 
fectly competent to put this, because the 
provision is, it shall be competent to examine 
any witness who may be adduced in any kind 
of proceedings as to what he had said on any 
spedfic occasion 

Lord Sorn: I am quite familiar with it, but 
there are other rules of evidence, and some- 
times the two may possibly conflict, and if this 
is an attempt to have brought out evidence 
against another accused, you see, then the 
question of the competency of the evidence 
arises. 

Mr. Hunter: Of course, one must assume 

Lord Sorn: It is an admission — if you are 
trying to put some admission that the witness 
has spoken on an occasion adverse to himself, 
there is no difficulty about that, but what you 
seem to be using it for is to get evidence 
against Gunn out of this repetition of the 
statement. 

Mr. Hunter: May I put it that what I am 
endeavouring to do is to examine as to credi- 
bility under Section 3 of the Evidence Act of 
1852. 

Lord Sorn: But the other question comes 

Mr. Hunter: I am only taking this on the 
question of credibility and if 

Lord Sorn: I think you would have to spend 
a considerable time trsnng to persuade me it 
was competent evidence against a co-accused 
what somebody else said they had heard this 
man say. 

Mr. Hunter: That is not, in my submission, 
with the greatest respect, what I am doing. If he 
admitted the statement he then made was true, 
and that is always a possibility, and I have seen 
it happen, then it would be evidence against 
the co-accused because they are presenting in 
effect a joint defence. 

Lord Som: I don’t think we will get involved 
in this. I don’t know you want to press this. 

Mr, Hunter: I desire to press this. 

Lord Sorn: I am warning you the Tribunal 
are not liable to regard, as at presently advised, 
we have considered ^is, and we think we 
should be very unlikely to regard as evidence 
against Gunn something which this man is said 
to have said to another person. Do you follow 
me? 

Mr. Hunter: That would not be my sub- 
mission. 

L/}rd Sorn: As long as you understand it. 

Mr. Hunter: That is not what my submission 
is at all, my submission is it is competent cross- 



examination on credibility under the Section 
of the 1852 Act. 

Mr. Leslie: In my submission, and I do this 
on behalf of the Constabulary, and it is the 
concern of the Constabularies throughout the 
United Kingdom, this is unfair. Had this been 
a criminal trial the constable, and I say it 
advisedly, would never have had to enter the 
box at all. He has been stripped of his constitu- 
tional rights given him by the Law of Scotland, 
and I do beseech the Tribunal to exercise their 
discretion by saying that this line of cross- 
examination now sought to be made is unfair, 
and should not be permitted. 

Lord Sorn: Under the guise of using the 
sentence to affect his credibility, he is really 
attempting to bring evidence against Gunn. 

Mr. Leslie: Exactly, and it can only be so 
regarded in its widest sphere which is extant in 
this case. 

The Dean of Faculty: If I may give any 
assistance, it seems to me this interest in the 
legal constitutional rights actually has gone, 
because the witness has answered the question 
in the negative. 

Mr. Kissen: I was just going to say that as 
well. It would seem it would be me who should 
first make the objection. 

Lord Sorn: Mr. Hunter may persist a little 
longer on the question of the competency of 
the evidence, Mr. Kissen, on the question of 
allowing this line of evidence, which could be 
used against Gunn. 

Mr. Kissen: I don’t want to make any 
objection of any kind about the evidence. The 
thing is I am going to make my submission at 
the end, naturally. It seems to me there has 
been a wastage of more time than is necessary, 
but Mr. Hunter can go on as he likes. 

Lord Sorn: We can exercise our own dis- 
cretion about what we regard as competent. 
You will be quite content with that ? 

Mr. Kissen: Yes, my lord. 

Lord Sorn: Very well. 

Mr. Hunter: I must apologise to my learned 
friends and the Tribunal for the wastage of 
time. 

Lord Sorn: That is all right; we didn’t hear 
that. 

Cross-examination continued hy Mr. Hunter 

Obviously I must be more specific. Do you 
recollect going to the house of a Mrs. Jamesina 
Campbell, 21 Trafll Street, Thurso, very shortly 
after the incident with Waters?— Yes. 

How long after?— I often go there, 
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Do you remember some talk about this 
present case? — ^Yes. 

Indeed the Waters case? — Yes. 

Did you ask Mrs. Campbell what she thought 
of it? — No, Mrs. Campbell said to me: “This 
is an awful carry-on you have got yourself 
into”. 

Did she say it should never have happened? 
— She may have said. 

Did she?~No, I think she said: “This is an 
awful carry-on you have got yourself into”. 

Did you ask her if she thought she could do 
anything for you? — knew she couldn’t do 
anything for me. 

Did you ask her if she thought she could do 
anything for you ? — No. 

In the course of your conversation with her 
that day did you say to her: ‘T didn’t strike 
the boy, and he could tell you that himself” ?— 
No. 

Did you say: “I am certainly not going to 
plead guilty to a thing I didn’t do”? — ^No. 

Did you say it was Gunn who hit him, and 
at that time you said to Gunn: “You should 
not have done that boy”? — No. 

Isn’t that what passed between you and Mrs. 
Jamesina Campbell at her house very shortly 
after tlus incident? — ^No. 

What day of the week was it? — cannot 
remember. 

Tuesday or Wednesday ? — cannot remem- 
ber. I often go there. 

How did you come to be at Mackay’s house 
at Reay? — ^I went out with Mr. McBeth the 
factor. 

Why? — Because he had to see Mr. Mackay. 
Why were you interested in going there ? — 
I only went for a run. 

Just for a run? — Yes. 

Was it pure chance? — ^No. I often go. 

And you knew Mackay was the stepfather 
of Mrs. J. D. Waters, didn’t you? — ^Yes. 

Didn’t you ask McBeth to get Mackay to 
speak to you? — ^No. 

Did he speak to you? — He only passed the 
compliments of the evening. 

What sort of compliment? — It was a very 
rough night. 

Did you remain at the car? — ^Yes. 

Did you ask Mackay to go and see Waters 
and see if he would drop the case? — That 
would be very foolish, wouldn’t it? 

Is it true? — I think Mr. Mackay would stick 
a knife in Mr. Waters’ back if he got him. He 
doesn’t like him. 

No love lost ? — There was no love lost, none 
at all. 

No reason for Mr. Mackay to make up 
something which never happened which is 
favoiu-able to Mr. Waters, would you agree? — 
(No answer-) 



Would you agree that there is no reason on 
earth for Mr. Mackay to make up something 
favourable to Waters to say in evidence?— I 
couldn’t say what happened. I stayed in the car 
and Mr. McBeth went into the house. 

You said to me just now, didn’t you, that 
Mackay and Waters were on bad terms?— 
Very much so. 

If that is so why should Mackay come and 
say untruthfully in his evidence at this Inquiry 
that on that occasion you asked him to go and 
see John Waters, senior, and see if he could 
drop the case?— That is a lie. 

Why did you go to Waters’ house on the 
night of 11th December?— Because Mr. Banks 
persuaded me to go. 

Why did you stay there for four hours?— 
Four hours? 

Four hours?— You have been mismformed. 

How long were you there?— I left the Police 
Station after one o’clock and I was home 
coming through the streets at half past three, 
twenty-five to four. I took a particular note 
of the time. 

That is two and a half hours, isn’t it? — ^Yes. 

Why did you stay there for two and a half 
hours?— (No answer.) 

Why did you stay there for two and a half 
hours?— Why did I stay? 

What is the answer?— I can’t give an answer. 

You mean you can’t give a truthful answer? 
—Yes. I can give a truthful answer. I have 
nothing to hide. 

Let us have the answer tlien. Why did you 
stay there for two and a half hours, accordmg 
to your own account ? — ell, we had tea twice. 

You had tea? — Yes. 



Is that your answer ? — No. 

What is your answer? — ^We were discussing 
the case. 

What were you discussing about the case 
Mr. Waters wanted me to give evidence against 

P.C. Gunn. „ t i 

For two and a half hours ? — ^No. I am only 

starting. . , 

Yes? — ^He wanted me to get a thousand 
pounds from my good father and he would 
drop the case against the both of us. 

When did you first give that information to 
anyone?— I gave it to the Lord Advocate, via 
the Procurator Fiscal. ... 

1 gave it to the Lord Advocate 

when it was raised in Parliament. 

When was that?— I can’t remember. 

■aj-..—*!,.- fhf» PUftTlt? ^WhCH WaS it 



raised in Parliament? . * 1 . , 

I am told it was May ?— It was just after that. 
So that was months, wasn’t it, after the event? 



What did you say when you went into the 
Waters’ house that night?— What did I say? 
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What did you say, yes? — ^Well, they were 
saying to me that they felt sorry for my wife 
and bairns, and I asked them if they would drop 
it for the sake of my family. 

Why did you want them to drop the charges ? 

. — Because my wife was just out of hospital and 
I was very worried. 

What did you say? — ^That is what I said. 

Would they drop the charge? — Yes. 

Did you say you were very sorry for what 
had happened on the Saturday ni^t ? — ^No. 

Did you say anything about going before the 
Sheriff? — I wish we had gone before the 
Sheriff. 

Did you say anything about that ? — I beg 
your pardon? 

Did you say anything about possibly going 
before the Sheriff? — No. Mr. Waters said if 
we go before the Sheriff we would get thirty 
days. 

Did you say anything about being afraid 
you would lose your job? — ^No. I knew we 
couldn’t lose our job for something we hadn’t 
done. 

Did one of the Banks mention a sum of 
money? — No. 

Fifty to one hundred pounds? — No. 

And a new suit? — No. 

Do you say that Waters demanded a thousand 
pounds from you? — He asked me to get a 
thousand pounds from my good father, or my 
father-in-law. 

And what did you say ? — ^Just laughed. I said, 
“I haven’t even got a thousand pennies”. 

Did you not treat it seriously? — A thousand 
pounds. 

Did you not treat Mi. Waters’ observation 
seriously? — ^No. I wouldn’t give him a 
penny. 

Were you pretty worried about the situaton 
that night? — I was worried. 

Were you desperate to get this charge 
dropped? — ^Not desperate. 

Anxious? — Maybe anxious. 

Did you want it dropped against both 
constables, that is both yourself and Gunn ? — 
I could have had it dropped against myself if 
I went to Court and told a lie as Mr. Waters 
wanted me to do. 

Did you insist that the charge should be 
dropped against both constables? — Yes. 

Why?— Why? 

Why? — ^Because there was no charge to 
answer. 

Why against both constables? Wasn’t 
there a reason for that? — No. 

Didn’t you give the reason ? — No. 

Didn’t you say when you were in the house 
that night that you hadn’t hit the boy, that you 
couldn’t control another man’s hand, or the 



other man’s hand? — I saw nothing. How could 
I say that? 

Did you say it ? — No. 

Did you say that the charges must be dropped 
against both you and Gunn as otherwise life 
in the Force would be impossible? — Life? I 
did not say that. 

Did you say something about members of 
the Force having to stick together? — No. 

Was any mention made of a Sergeant 
Swanston? — ^No; not when I was there. 

A man known as Curly? — No, not when I 
was there. 

Was there not some talk about him seeing 
the Chief Constable, or being approached to 
see the Chief Constable? — He is only a 
Sergeant. 

Had he served with the Chief Constable in 
the Force ? — Oh, I can’t say. Yes. He is bound 
to have. Yes. 

You knew he knew the CWef Constable, 
didn’t you? — ^We all know him. 

Don’t you remember Curly being mentioned 
that night as being a person who might be 
approached to go to the Chief Constable? — I 
didn’t think he was that far in with the Chief 
Constable. 

Was he mentioned that night? — No; not in 
my presence. 

Did you see Nurse Sinclair between th< 
incident with young Waters and about hal; 
past nine on the evening of Monday, the 9tl 
December ? — Yes. 

Where did you see her? — She came into the 
house to attend to my wife’s baby. 

At what time of day? — In the morning some 
time. 

On the Monday was it, or the Sunday? — 
can’t remember; Sunday or Monday. 

Was the Waters incident discussed? — Yes; 
not discussed. She asked me. 

Whydidyousay “Yes” ? — I neverund«^ood 
your qu^tion. She asked me about the Waters 
incident. 

What did you say to her? — I told her to mind 
her own business. 

Did you really? — I think she had enough to 
do if she did that. 

What did you discuss about the incident ? — I 
didn’t discuss the incident. 

Didn’t you know perfectly well that she was 
going to the Waters’ house? — ^No. 

Didn’t she tell you what had luippened when 
she had been there? — never saw her; she 
never told me anything. 

Did she never tell you anything after she had 
been to see Waters? — ^No. 

Did she mention it to your wife in your 
presence? — Not in my presence. 

Did you learn that Nurse Sinclair had been 
to the Waters’ house?— No, 
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Never? — It was in the papers or in general 
knowledge around the town, but it was only 
rumours that I heard. 

Can you tell us from your own knowledge 
why one of the charges in the Report No. 2 of 

Process was deleted ? 

The Dean of Faculty: I don’t think he could 
possibly do that. 

Mr. Hunter: I have asked him from his own 
knowledge. 

The Dean of Faculty: Well 

Mr. Hunter: The answer presumably will be 
no. 

Cross-examination continued by Mr. Hunter 
Yes? — ^No. 

Have you ever seen this report at any time ? — 
Yes. 

When ?— Some time when Gunn typed it out. 
Can you not be a little bit more definite than 
that? — ^No. 

Was it on the Tuesday ?— I think the Monday 
or Tuesday, Monday night or Tuesday morning 
the 10th. 

Did you notice it contained statements by 
Craig and Cardosi? — Yes. 

Did you ask Gunn why he had taken those 
statements,?— No, I did not ask him. 

Did it occur to you that it might have been 
advisable to have traced witnesses who were 
present at the time of this alleged offence or 
offences and at the place where they were 
alleged to have occurred?— Would you repeat 
that question? 

(Question repeated) ? — Mr. Waters was 
running all over Thurso looking for witnesses 
and we had a strong enough case without 
running all over the place. 

Was this a sort of counter-blast? — No. 

When do you say this alleged incident with 
Mr. Elder occurred ? — ^Y es. 

Where do you say it occurred? — In Olrig 
Street, Thurso. 

What do you say he said?— “Rattles wants 
you to give Margaret £60 in the morning and 
he will drop the charges, against both of 
you.” 

When did that occur according to you? — 
Between twelve and one. 

But what day of the week, what date approxi- 
mately ?— The next day I learned from P.C. 
Gunn that the Procurator Fiscal had dropped 
proceedings, and I understood from that Mr. 
Waters had a letter from the Procurator Fiscal 
saying the case had been dropped. 

Lord Sorn: Are you suggesting that he had 
that letter before thi.s incident with Mr. Elder? 
— Y^s, 



Cross-examination continued by Mr. Hunter 
You had another police officer in company 
witli you. Is that right? — ^Yes. 

Did you make any report about this?— No. 
Should you not have made a report about it? 

— ^No. 

Surely, here was somebody demanding 
money from you, a police officer?— I don’t 
think he was demanding money, Mr. Waters 
only sent him, he only asked timt Mr. Watm 
wanted the money. 

Did you make any note of anything that had 
happened in connection with the Waters 
incident in your notebook ?— None whatsoever. 

Did you report to any of your superiors on 
the police force that you had gone to the 
Waters’ house?— No, that was a visit in 
confidence. 

Why were you so anxious that it would be 
kept confidential?— Because Mr. Banks had 
given him his hand as a Freemason. 

Were you anxious that it should be kept 
confidential— you were, were you not?— Not 
really, I had nothing to hide. 

Did you learn on the night of the incident 
that the boy had been to the doctor, Dr. Fell?— 

I think I heard that. 

Who from?— I could not say. 

Just try and recollect, will you. Who did you 
hear say that the boy had been to Dr. Fell?— I 
just heard they took him to a doctor. 

Who from?— I do not know. 

Somebody must have told you ? — It would be 
one of the chaps likely, one of the policemen. 
Where?— Where— in the office, likely. 

Who was it who told you?— I don’t know. 
Inspector Carter?- 1 did not speak to 
Inspector Carter. 

Well, now, who was it who told you this?— I 
can’t remember. 

Did you hear that night?— I just heard that 
his father had taken him to the doctor. 

Where did that information come from?- 
Don’t ask me. , 

Surely you can remember perfwtly well, can t 
you. Who was in the Police Station that night? 
—There was myself and Gunn and the Sergeant 
and the patrol driver. 

Those are the only people you could have 
heard it from, are they? — Yes. 

Which of them was it? — I don’t know. 
Don’t you know perfectly well?— No. 

Did you get any other information about 
what had happened to Waters ? ^No. 

Just somebody told you that he had been to 
Dr. Fell?— I just heard a remark passed. 
Were you worried that night?— No. 

Did you take a packing case down or knock 
a packing case down for the boy to sit on?— 
Yes, 
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And did you immediately leave the alleyway 
after bringing the packing case down? — No. 

According to you you rendered first-aid and 
Police Constable Gunn formally charged and 
cautioned the boy. Is that right? — Yes. 

You see, we have had evidence that after the 
sound of a packing case falling was heard 
somebody ran quickly down the entry, some- 
body with boots ? — It is rubber-soled boots we 
have got. 

Did you run quickly down the entry ? — I am 
not in the habit of running, no need to. 

And you spoke to nobody when you came 
out of it?— No, 

Lord Som: Could you tell me when it was 
you knocked the packing case down — did you 
put it down deliberately? — ^I put it down 
deliberately so that I could sit the boy on. 

That is what I wanted to know.— Yes. 



Cross-examination continued by Mr, Hunter 

While the boy was sitting on the packing case 
did you say anything to him?— I told him he 
would be ali right if he sat down and calmed 
himself. 

“YouTl be O.K. in a wee while." Did you 
say that? — Yes. 

So the boy is telling the truth when he says 
you said that? — 1 think he was, yes. 

And the boys are telling the truth when they 
said that you said something to the effect that 
you would mark somebody’s face for life, were 
they not, in the cafe? — Somebody? 

When you said you would mark somebody 
for life? — I said to Ross if he did not give less 
cheek I would mark him for life. 

Mr. Kissen: No questions. 

Mr. Leslie: 1 have no questions. 



Adjourned till 10.15 next day 
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Robert Patterson Gunn (23) sworn— 



LordSorn: i should warn you that you are 
not compelled to answer any questions the 
answer to which would incriminate you. 

The Dean of Faculty: I should like, as your 
lordship directs, to repeat that I am authorised 
by the Lord Advocate to say that he will not 



institute criminal proceedings against this 
witness in respect of his conduct in relation to 
the matters under investigation. 

Lord Sorn: The matter has been considered 
with regard to this witness too? 

Mr. Kissen: Yes, my lord. 



Examined by % 

The Dean of Facultv 



1 have been in the police force for three and 
a half years. I live at RhemuUen, Dunbeath. 
On the 7th December, 1957, I was on beat 
duty from ten o’clock in the evening until six 
o’clock the following morning. For the fimt 
hour of that time Constable Harper was also 
on duty. We were on duty together. Constable 
Harper was the senior of the two, and when we 
were on beat together I to some extent acted 
under his orders. In the course of our beat we 
called at the Bay Cafe, Cardosi’s Caf6. We 
went into the cafe. 

Which of you went in first? — Constable 
Harper. 

When you got in did you see anybody that 
you knew by name? — ^Yes. 

Can you tell me who they were? — I saw a 
number of youths standing in front of the 
counter. 

Just speak up. — 1 saw a number of youths 
standing at the front of the counter; among 
them was Leslie Ross, Donald Mackay and 
Alexander Gunn. 

Were those boys that you knew by sight? — 
Yes. 

Was there anybody else you knew by sight at 
that time? — saw both Craig and Cardosi 
behind the counter. . 

But among the youths there was no one else 
you recognised ? — ^No. 

You now know the boy John Waters who is 
concerned in this affair? — Yes. 

Did you know him at that time? — No. 

He was a stranger to you? — Yes. 

Was anything said in your hearing after you 
came in? — ^Yes. 

Who spoke? — John Waters. 

What did he say? — “Here axe oxir friends, 
two smart guys”, and then he roared and 
laughed and the rest of the boys joined in with 
him. 

What happened next? — ^P.C. Harper spoke 
to Leslie Ross. 

Do you know what he said? — did not hear 
clearly what he said, but I heard the words, 
something, “I will nmrk you”. 

You heard that?— Yes. 



Did Constable Harper speak to Waters? — 
Yes. 

What did he say? — He told him to give no 
cheek and then asked him his name. 

Did Waters give his name? — ^Watere gave a 
grunt. 

What happened next? — Harper again asked 
him his name. 

And did Waters give his name this time? — 
No. 

Did he say anything? — He said, “You think 
you are a smart f 

What happened next? — P.C. Harper took 
Waters by the shoulder and asked him to come 
outside. 

When you say he took him by the should^ 
did he tike him violently by the Moulder? — 
No, he just laid his hand on the shoulder. 

And did you go outside, all three of you? — 
Yes. 

Where did you go ? — Went across the street 
to a lane beside the Co-op Bakery. 

And did Harper speak to the boy there? — 
Yes. 

Did he ask his name? — ^Yes. 

Did he get his name this time? — ^Yes. 

Did he say anything else to him? — ^He ^ve 
him a warning about his conduct, and told 
him that he should not be swearing, and then 
told him to go away. 

Did he go away?— Yes. 

Did he say anything when he went away? — 
Yes. 

What did he say ? — You are too smart c 

with uniforms on”. 

What did the two of you do next?— P.C. 
Harper said, “Never heed him, he is just 
showing off”, or some words to that effect, 
and we just continued our beat patrol along 
the street. 

Shortly after that did you see Waters again? 
— ^Yes. 

How far along your beat had you got when 
you next saw Waters?— We had got along to 
opposite Mackay the ironmonger’s shop in 
High Street. 
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Just tell me what happened when you got 
opposite Mackay’s in the High Street? — All of 
a sudden John Waters ran in between us, sort 
of burst in between us, and shouted, “You 
b tore my jacket”. 

Was anything said in reply to that? — ^Yes, 
Harper said that he did not think that he was 
responsible for tearing his Jacket, but if he was, 
he was sorry. 

What happened next. Just tell me in your 
own words what happened next? — Then 
Harper told him to go away and leave us or 
else he would be locked up for a breach of the 
peace. 

Did he go away ? — No, he came again. 

What happened next? — He said, “You are 
smart f with a unifo rm”. 

What steps were taken then? — I warned him, 
I told him to go away and leave us as we had 
our duty to do, or else he would find himself 
in serious trouble. 

Did he leave you ? — ^No, he came again. 

Did Harper give you any instructions at that 
time? — No. 

Was it dedded to do anything? — ^No, 
nothing was decided. 

What happiened next? — He came between 
us, he tried to push his way in between us 

again and said, “You big-headed b , get 

out of my way”. 

What happ^ied next? — I again told him to 
go away and leave us. 

And when he did not go away did either you 
or Constable Harper decide to take some 
steps? — ^When he did not go away, he said, 
“Shut up, c , and get out of my way”. 

After that had happ^ed did either you or 
Constable Harper decide to take any steps ? — 
Yes, I caught him 

Vrtiich one was it — were you told to do any- 
thing, or did you decide to do anything? — I 
dedded to. 

What did you decide to do ? — laid my hand 
on lus arm, and I said, “I have had enough 
from you”. 

Yes? — ^And then Constable Harper said, 
“Take him in there and take particulars”. 

Did you take the boy “in there”? — ^Yes. 

By “in there” do you mean the alley? — ^Yes. 

Wiich is behind Peterkin’s shop? — ^Yes. 

What did you take him in there for? — As 
his conduct was attracting people on the street 
1 wanted to take him out of public view. 

What did you intend to do when you got him 
there? — ^Take his particulars and caution and 
charge him . 

Did you take him into the alley? — ^Yes. 

Who went first? — ^Waters went first. 

Who went next? — Me. 

And Constable Harper behind? — ^Yes. 



I want to ask you for the moment, where 
Mackay the ironmonger is. How many doors 
down from Peterkin’s is it ? There is Peterkin's 
and a chip shop? — There is a house before the 
chip shop. 

And then is it Mackay’s ? — Yes. 

So it is Peterkin’s, the house, the cliip shop 
and Mackay the ironmonger’s? — Yes. 

LordSorn: Have you got a plan in front of 
you? 

Examination continued by the Dean of Faculiy 

I show you No. 15 of Process. — Yes. 

Lord Sorn: Can you locate where the alley 
is on that plan? 

Examination continued by the Dean of Faculty 

Will you point out to me on that plan— that 
is the High Street, and Rotterdam Street, and 
here is Peterkin’s? — Yes. 

Can you point out which is Mackay’s the 
ironmonger’s ? — ^There (indicating). 

Now look not at the street plan, but the 
sketch plan , the one I showed you first, No. 16 
of Process. Would you look on the left-hand 
side of that sketch plan. Do you see that is a 
plan of the entry and pend at No. 2 High Street? 
— Yes. 

That is the entry up which you and the boy 
went? — ^Yes. 

Do you see to begin with the entry is 2 ft, 
6 ins. to 2 ft. 9 ins. wide, and then it gets 
wider and it is 4 ft. 4 ins. to 4 ft. 8 ins., and 
then it opens up into the pend where the 
MacPhees’ house is? — ^Yes. 

What was the first thing that happened after 
you three got into the pend? — I walked about 
two or three steps in. Waters was in front of 
me, and my left hand was resting on his 
shoulder, and he continued to protest in an 
obscene manner as he went into the lane, and 
the first thing I told him was : “Fm going to 
book you for using obscene language and 
molesting the police”. 

Tell me, why would it be you who would 
book him, rather than Constable Harper, who 
was the senior ? — Well, Constable Harper told 
me to take him into the lane and take parti- 
culars. 

Was it in consequence of the order you got 
from Constable Harper you took him into the 
lane? — ^Yes. 

You say as you went up the lane he was still 
using bad language ? — Yes. 

Did any incident take place in the lane 7— 
When I was in two or three steps I stopped in 
the narrow part. After I had told him that I 
was going to book him, I asked him what was 
his father’s name, and he replied: “You are a 
smart f and you should know that my 
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father’s name is the same as mine”. I then asked 
him what his father did, and he said he was a 
fitter’s mate. Then I asked him his address, 
which he gave as 1 8 Morven Place. 

When you were interrogating him, what part 
of the lane were you in? — In the narrow part. 

Do you mean the part 2 ft. 6 ins. wide?— 
Yes 

Had he his bade to you, or facing you?— He 
was standing almost facing me. My left hand 
was on his right shoulder. 

So he must have been standing sideways on 
in the lane?— He was more or less sideways, 
more or less pointing towards the street. 

You say that was in the part of the lane that 
was between 2 ft. 6 ins. and 2 ft. 9 ins. wide?— 
Yes. 

What happened next? — asked him his age. 
We have had all that, but after you had this 
conversation with him what happened next?— 

I asked him his age. 

I beg your pardon, I haven’t asked you that ? 

—He told me to “F off”, and he kind of 

began to struggle and move backwards in the 
lane. 

In which direction do you mean?— In the 
direction of the MaePhees’ house. 

Did you follow him?— He only got one, 
about one pace or so, just out of my reach. 

What happened next?— The next thing I 
knew, he had made a rush for it. 

A rush for what ?— To get past me. He tried 
to crash past me. 

What part of the lane were you in at this 
time?—! was still in the harrow part. 

He could not possibly have got past you in 
the narrow part of the lane, could he? — No. 

If this took place in the narrow part of the 
lane you must have been completely filling the 
lane ? — Mostly filling the lane. 

He made a rush to pass you. What happened 
then? — ^In order to stop him I shot my ri^t 
hand out towards the wall. 

Did it come in contact with the boy?— Yes. 
Where?— It came in contact wth his face 
somewhere. Whether I hit him with my hand 
on the way to the wall, or whether he hit my 
hand after it had reached the wall, I caimot say. 

It is going to be suggested that you deliber- 
ately aimed a blow at this boy and struck him. 
Is that true? — ^No. 

Do you say that if you struck him it was an 
accident. Is that what you say? — ^Definitely yes. 

But on the other hand he may have struck 
you, his face may have come in contact with 
your hand? — ^Yes. 

What happened next? — Well, he put his 
hand up to his face. He then turned round and 
went up the lane. 

N 



Did you follow him?~Yes, I followed a few 
paces, and I stopped to get my torch out of my 
pocket. 

When you stopped, what did Constable 
Harper do? — ^He passed me. 

Did he follow the boy up the lane? — Yes. 
When you got a bit farther into the pend did 
you find the boy and Constable Harper in 
company ?— Y es. 

^^at were they doing? — Constable Harper 
took the boy aside, and there were a lot of 
boxes piled up, and he pulled down a box and 
sat the boy on the box. 

I will ask you to look at the sketch plan 
again. — Yes. 

And point out to me, if you can, where it was 
that Constable Harper put the boy on the 
box. — ^Here (indicating). 

You are pointing to about the junction of the 
dotted line which is called “flagstone dyke, 
height approximately 3 ft. 6 ins.”, and the line 
which is marked “1 1 ft. 5 ins.” You are pointing 
to about that comer? — Yes. 

Did you say anything to the boy when he 
was on the box? — Yes. 

What did you say? — Harper spoke first. 

What did he say ?— He asked him if he was 

all right. The boy replied, “F off 

What did you say? — I then asked him if he 
was all right. He said: “F off, you Gestapo 

What did you do then?— P.C. Harper then 
got his handkerchief and offered it to the boy, 
whose nose was bleeding. 

Did you say anything or do anything? — 
did nothing at this particular moment. 

Did you say anyttdng? — ’No. 

After Constable Harper had wiped his 

face ?— He didn’t take the handkerchief. 

The boy wouldn’t take it? — ^No, he told 
him — ^to “F off”. 

' After Constable Harper took his handker- 
chirf out and it was refused did you take any 
steps? — asked him his age. 

And he told you, did he? — Yes. 

What did you do then?~I got a shock. 

What do you mean you got a shock? — was 
much surprised to hear the boy was only 15. 

Did you make any decision as regards your 
police duties?— I then asked him his date of 
birth. 

What were you asking him these quesuons 
for, that is what I am trying to find out ? — ^These 
were for my particulars for my report. 

Had you decided to make a report?— Yes. 
Had you decided to make a charge?— Yes. 
What charge? — ^Using obscene language and 
molesting the police. 

How do you make a charge? Will you 
describe how it is done?— You usually caution 
and charge them in the first place. 
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What did you do in this case? — first 
informed him in the lane that 1 was going to 
book lum. 

You have told us that, in the lane? — ^Yes. 

I am trying to find out what happened when 
he was on the box ? — asked him SOTie more 
questicms. I asked him his father’s age. 

His father’s age? — Yes, 

Go on please. I don’t know what questions 
to ask you. I want to find out what happened? 
— ^He gave us his fade’s age as 34 years. I 
asked the boy what he did, and after some more 
ol^cene r«narks he said that he was at school, 
and then, well, he just told us — ^well, he called 
us every thing, and he seemed to be in a mad 
temper. 

You said in the alley you were gmng to book 
him ? — ^Yes. 

By that did you mean charge him ? — ^Yes. 

Did you charge him? — Yes. 

Will you tell me in what words you did so ? — 
1 informed him, "I am about to make two 
charges against you. You need not say any- 
thing in rq>ly to these charges unless you wish, 
but anything you say will be noted in writing 
and may be u^ in evidence in Court” 

Is diat a wen recognised formula which is 
always used on these occasions? — Yes. 

You used it cm this occasion, did you ?— Yes. 

Does one follow by formulating a charge, or 
is that considered sufficient? — I said, “(1) At 
about 10.45 p.m. on Saturday, 7di December, 
1957, in Street, Thurso, you did use 

obsc^ or abx^ve langua^”. 

I know that is what appears on reports, but 
I am not a police constable and I have never 
been arrest^ and I would like to know 
whether this is the formula which is always 
used? — Yes. 

You said “(1)”. Did you tbai go on to say 
(2)1 — Yes. “(2). You did mokst or hinder two 
I>oIke constables.” 

Did he make any reply ? — Well, while I was 
doing thts he swearing away, and whrai I 
finished he said, “You’re a smart f 

And that is aH that he replied? — Yes. 

What state was he in when this was going on ? 
1 don’t mean the language. You have told us 
about that. What physical state was he in? — 
There was a slight trickle of blood from his nose 
and lus hands were up to his face. 

Was he shaking? — No. 

Trembling? — ^No. I wouldn’t say he was. He 
•was swearing. 

Was he very angry ? — ^Yes. He seemed to be 
very angry. 

What did you decide to do next? — ^We asked 
the bCQ^ — ^P.C- Harper asked the boy to come 
with him and we would get some medical 
attention to his nose. 



What did he say to that? — He told hhn to 
“F off, you Gestapo b 

Did you in fact leave him there? — I daen 
asked him would he come with us, and he just 
told me the same reply. 

Why didn’t you take him to the PoKce 
Station? — ^Well, I didn’t think it necessary to 
take him to the Police Station. 

Isn’t it more usual to charge people in the 
Police Station if they are charged •with molest- 
ing the police ? — Sometimes it is, but this was 
a young boy. 

And in the ordinary course of events what 
would have happened I suppose, if your report 
was approved, a summons would l^ve been 
served on him? Would that be the ordinary 
procedure? — Yes. 

Did you decide to leave the boy in cemse- 
quence of his attitude ? That is what it amewnts 
to, is it, and you proceeded down the lane? — 
Yes. 

Who was first? — I think P.C. Harper wMit 
first. 

When you got to the bottom of the lane did 
you turn to the right and continue on your 
beat? — ^Yes. 

I think you went up to the Fountain?— Yes. 

And did you then turn round to go bade on 
your way towards the Police Station?— Yes. 

On your way back did you see any of the 
boys \^om you had seen earlier in the evening ? 
—Yes. 

Can you tell me who ? — Well, I saw the same 
three boys, and there were some other boys 
with them. 

Whereabouts was that?— In Traill Street. 

Can you be more particular about where it 
was? — I just can’t remember the exact position. 

When you met these boys was ansrtbing said ? 
— ^Yes. 

Who by? — P.C. Harper. 

What did he say ? — ^He asked one of the boys, 
“Where is John Waters”. 

And what did the boy reply ?— He said, “He 
is in his aunt’s house”. 

Did Constable Harper ofier any kind of 
apology to anyone? — ^No. 

Did you then go on to the PoKce Station? — 
Yes. 

Who was in the Police Station when you got 
diere ? — ^Well, there was no one in the charge 
office. 

Was Inspector Carter in his office?— There 
was a li^t on in Inspector Carter’s office. 

Would you look at No. 6 of Process, please. 
Is that your notebook? — Yes. 

The notebook covering the events of the 
night in question? — ^Yes. 

Would you look at the entry?— Yes. 

When did you write that?~Immediatdy 1 
went into the Police Station. 
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When I say that I mean the passage headed, 
“Saturday, 7th December”?— Yes. Well, I 
wrote the passage, “Saturday, 7th December” 
when I came on duty at ten o’clock. 

Was Sergeant Robertson there ?— No. 

What you mean is that you wrote the date 
whenever you went on duty ?— Yes, Saturday. 

And that follows down to the words “office 
duty” and I presume that is what you wrote in 
the Police Station after you had come back 
from this beat. Is that ri^t?— Well, I wrote it 
down ending up with “Patrolled Thurso along 
with P.C. Harper”. 

That is the last thing you wrote on that night ? 
—Yes. 

Did you make that entry before you had seen 
anyone other than Constable Harper?— Yes. 

Didyou see Mr. Waters, senior, that night ? — 
Yes. 

When did you see him? — Some time after 
eleven. 

Where did you see him? — ^He came to the 
police Office. 

Did he tell you what he had come for ?— Yes. 

What did he say he had come for ? — He came 
and he said he wished to see Inspector Carter, 
and he wished to make a complaint about both 
me and Harper. 

Had you written your notes in your note- 
book by that time ? — Y es. 

You are quite sure about that? — Quite 
certain. 

Did you see Mrs. Waters that night? — ^No. 

How long did you stay in the Police Station ? 
— ^I stayed between eleven and twelve. 

By twelve o’clock were you off duty ? — ^No. 

You were on duty all night? — ^Yes. 

Would you look at No. 2 of Process. Is that 
^ report by you addressed to the Chief Con- 
stable I imagine, relating to the incidents of 
this evening? — ^Yes. 

When did you prepare this report? — I began 
preparing it just after I wrote my notes in my 
notebook, I began to prepare it in pencil. 

Yes, but I don’t mean a draft of it, I mean 
when did you type that report out? — ^In the 
early hours of Tuesday, the 10th December. 

Were you on night duty between Monday 
and Tuesday? — ^Yes. 

And you did this in the Charge Room in the 
■early hours of Tuesday? — ^Yes. 

And did you leave it for Sergeant Robertson 
to take his decision on ?— r-Y es. 



When did you see Mr. Cardosi and Mr. 
Craig? — On Monday night, ten o’clock on 
Monday, the 9th, or after ten. 

There is one other thing I want to ask you 
about. After it had been publicly announced 
that this Tribunal was to make inquiries into 
the matter, do you remember meeting Mr. 
Craig and Mr. Cardosi?— Yes. 

Will you please tell me how that came about ? 
— Constable Harper informed me one day 
when he was in Wick that Mr. Craig “wants” 
to see the statement he had made. 

“Wants” to see the statement? — “Wants” 
to see the statement, “wants” a copy. 

What did you do ? — I prepared two copies 
of the statement, and one day while I was in 
Thurso on business I went to the cafe and I saw 
Mr. Craig and Mr. Cardosi. 

What passed between you and Mr. Craig? — 
The first thing he said was “I want to refresh 
my memory on this statement as it happened 
so long ago”, so I read over the statement to 
him, and he said, “That’s my statement”, and 
I just handed him a copy. 

Was it in fact an accurate copy of the 
statement which he had made to you on the 
Monday following the incident? — ^Yes. 

Did you make any suggestions to him that 
he should alter it in any way ? — No. 

Did you make any suggestions to him as to 
how he should give his evidence before this 
Tribunal ? — No, I did not. 

Did you see Mr. Cardosi that day? — Yes. 

What did you see him for? — Mr. Craig said 
"You better see Cardosi”, and he came into 
the back shop also. 

What happened when you saw Mr. Cardosi? 
— ^I read over the statement again to him. 

His statement, of course, was merely ? — 

His statement was mere corroboration of 
Craig’s, 

Did you read over Mr. Craig’s statement to 
Cardosi?— Yes. 

What did he say to that? — handed a copy 
to him and he said “I can corroborate most of 
it”. 

He could corroborate most of it? — Yes. 

Did he say which parts he could corroborate 
and which parts he could not? — No, I said, 
“That’s up to yourself”. 

Did you make any suggestions to Cardosi 
as to how he should give evidence here? — No.. 



Cross-examined by Mr. Hunter 



When Mr. Craig was in the witness-box he 
showed us what appeared to be a carbon copy 
■of a statement made by him and Cardosi in 
No. 2 of Process. Was that what you handed to 
ium?— Yes. 



A carbon copy of a confidential police report 
which had been to the Chief Constable and the 
Procurator Fiscal. Is that right? — ^Yes. 

Do you think there was anything wrong 
about that? — ^No. 
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You think it is quite in order to hand to a 
member of the public an exact carbon copy of 
a police report of a confidential character which 
has been before the Chief Constable and the 
Procurator Fiscal. Is that right? — Yes. 

The Dean of Faculty: I take no objection to 
tliis line, but I rather thought that the Tribunal 
had said this was not what the Tribunal were 
going to inquire into, the propriety of actings 
of these constables as policemen. 

Lord Sorn: I do not want to stop Mr. Hunter 
— ^whether this policeman is the best judge of 
propriety Uke that I do not know. 

Mr. Hunter: I just wanted to know what his 
attitude was. 

Cross-examination continued by Mr. Hunter 
Did you make the journey from Wick to 
Thurso to Imnd this copy of the statement to 
Mr. Craig? — I had to make the journey. 

Is it 21 miles or so — why were you so anxious 
to get a copy of Craig’s statement into his 
hand ? — Craig wanted a copy. 

When did this happen ? — It was on a Friday, 
I think it was the 27^ February. 

Had you received legal advice by this time ? — 
No. 

Lord Som: Of course, I suppose by this time 
these reports were all Productions in this case. 

Mr. Hunter: Oh, no, my lord, I did not see 
this report until last week, myself. I do not 
think that a Specification of Documents had 
even been granted by the 27th February, as far 
is my instructions go. 

The Dean of Faculty: No. I did not see tliis 
ocument un^ last week. 

Lord Sorn: They became Productions, of 
)urse. 

Mr. Hunter: Only because they were 
ecovered by the learnt Dean of Faculty under 
a Specification which was granted by the 
Tribunal, but at this stage there was no 
question of a Specification, and indeed I was 
quite unaware that such a report existed. 

The Dean of Faculty: So was I. 

Lord Sorn: So I suppose was everyone until 
they got the Productions. 

Cross-examination continued by Mr. Hunter 
Why did you go to Craig and Cardosi for 
your corroborating evidence? — I wanted to 
give a clear picture of everything that happened. 

But good gracious, there were, according to 
you, a number of people around in the High 
Street when this alleged incident took place. 
Is that not right? — ^Yes. 

Were they not the obvious people to go to 
for corroboration? — I didn’t think it necessary 
to do that. 



This was an alleged incident in the High 
Street, was it not, that you made the subject of 
a charge? — Yes. 

And Craig and Cardosi were nowhere near 
the High Street at the material time, were they‘> 
—No. 

Why did you not try to make contact with 
some of the people you say had seen the 
incident in the High Street ? — 1 didn’t think it 
necessary. 

Is that the only answer you can give?— Yes. 

It is a fact, is it not, that you made no 
attempt either on the night in question or on 
the following days or weeks to trace any 
witnesses who had seen this alleged incident 
in the Hi^ Street in respect of which you 
preferred charges against young Waters— that 
is the fact, is it not ? — ^Yes. . 

And the only two witnesses you went to were 
two proprietors of a cafe which you visit from 
time to time. Is that the position? — Yes, 

Does that caffe have permission to remain 
open late? — do not know. 

Don’t you know ? — ^No. 

Mr. Leslie: No question was put to the senior 
police officials as to bye-laws, Acts of Parlia- 
ment or anything else, and I do object to a new 
line being opened at this stage of the Tribunal. 

Mr. Hunter: My learned friend will remember 
that I put these matters to the Provost, who I 
thought was the appropriate witness. It is the 
responsibility, as I understand it, of the 
Magistrates. 

Lord Sorn: I don’t suppose it is of much 
importance. 

Cross-examination continued by Mr. Hunter 

Would you look at No. 2 of Process ?— Yes. 

Please look at the third last paragraph of 
your statement which is at the bottom of the 
second page. You say there “This lane is 
bordered on the north side by the wall of 
Peterkin’s shop and on the south side by the 
wall of Allan’s shop. At its narrowest, the east 
end, it measures approximately 2 feet 6 inches 
in width, and at its widest part it measures 
approximately 4 feet 6 inches.” Do you see 
that? — ^Yes. 

Is that what you referred to in your report 
as a lane? — ^Yes. 

I think that lane leads to a yard at one end 
of which is situated the house occupied by the 
MacPhees? — Yes. 

I wonder if I could just have a look at the 
principal. I think you told us in the course of 
your evidence that Harper after this incident on 
one occasion asked the boy if he was all right. 
Is that correct? — ^Yes. 

He replied according to you — what was it 
he replied ? — “F off, you Gestapo b 
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And then you asked him on one occasion if 
he was all ri^t? — ^Yes. 

Was that the only occasion on which you 
asked him if he was all right? — I later asked 
him would he come with us and we would get 
medical attention to him. 

Was that the only occasion you asked him 
if he was all right? — Yes. 

What did he reply ? — Something the same as 
what he said to Harper. 

You said in evidence-in-chief that he re- 
plied, “F otf, you Gestapo b ”? — ^Yes. 

Very well, did he say that? — ^Yes. 

Did you put that in your report? — ^No. 

Why not ? — I did not consider it necessary. 

Did you put his reply in your report? — No. 

Look at your report No. 2 of I^ocess, just 
look at it, the second last paragraph of your 
statement. Do you say there “He then rested 
against the wall and I asked him if he was all 
right, He replied, ‘Leave me alone’ ”? — Yes. 

How on earth if he replied: “F off, you 

Gestapo b ”, did you write the words 

“Leave me alone” as being his reply in the 
statement you included in your official report 
to the Chief Constable? — I didn’t want to use 
too much obscene language. 

There is plenty of obscene language earlier 
on in your statement, isn’t there? Isn’t there? — 
Ves. 

Why did you become so coy about it in the 
second last paragraph? — don’t know. 

Can you explain it at all? Can you? — ^No. 

You can’t give any explanation of why you 
put in your statement for the purpose of your 
report to the Chief Constable that the boy had 
replied, “Leave me alone”, whereas you now 

say in the witness box the reply was; “F 

off, you Gestapo b ”. Is that the situation? 

—Yes. 

Was the boy fri^tened? — wouldn’t say he 
was frightened. 

Was he hysterical? — He was in a rage. 

Was he hysterical ? — ^No. 

He was neither frightened nor hysterical. Is 
that your evidence ? — He was in a terrible rage. 

Is it your evidence he was neither frightened 
nor hysterical ? — ^Y es. 

Look at your report, in the last sentence of 
your statement. You see you say there; “He 
appeared to be frightened and hysterical, and 
owing to his age and the fact that he gave me 
his full particulars I left him alone”. Why did 
you put in your report that he was frightened 
and hysterical? — could not think of any 
other words to use. 

When they were both inaccurate, according 
to you, weren’t they? Don’t you now say he 
was in a rage and using filthy language? — ^Yes. 

Isn’t the truth he was fastened and hys- 
terical? — ^No. 



You say that is untrue, do you? Do you? — 
Up to a point it would be. 

Untrue? — ^Yes. 

Is that what you mean? — Up to a point it 
would be. 

So you included the statement which was up 
to a point untrue in a report which you knew 
was going to the Chief Constable and the 
Procurator Fiscal. Is that right? — ^Yes. 

Why? Come on, why did you include a 
statement which was up to a point untrue in 
the statement you made? — didn’t consider it 
was necessary to give full details after the boy 
was charged. 

When you went into the Bay Cafe vdth 
Harper that night, what do you say was the 
first remark made? — “Here are our friends, 
two smart guys”. 

What was the next remark made? — ^There 
was laughter. 

Yes, and after that? — P.C. Harper spoke to 
Leslie Ross. 

What did he say ? — ^He spoke in a low voice, 
and I didn’t hear all of what he said. 

Just tell us what you did hear? — I heard him 
say something like; “I’ll mark you”. 

“I’ll mark you for life” ? — No, I heard, “I’ll 
mark you”. 

Is Ross sometimes known as Gray? — ^Yes. 

Did you know that at the time? — ^Yes. 

So is your position this, that yoimg Waters 
made a remark which you say was: “Here are 
our friends, two smart guys”, then there was 
laughter, and then P.C. Harper said to Ross, 
words to the effect, “I’ll mark you”? — ^Yes. 

What did you understand him to mean by 
that ? — He appeared to give him some sort of 
warning. 

Of what he might do?— No, I wouldn’t say 
that. 

What did you understand Police Constable 
Harper to mean by this statement to Ross ? — 
It would appear to frighten him. 

To frighten him by suggesting what? That 
he would mark him? — ^Yes. 

What did you understand that to mean. You 
say it was to frighten Ross. What did you 
understand he was threatening to do? \S^at 
did you imderstand he was threatening to do? 
— Giving Ross a warning about his conduct. 

What did he mean by saying, “I’ll mark 
you”, as far as you understood? — don’t know. 

But it was to frighten him. Is that your 
evidence? — ^That is what I would take. 

How was he going to mark him? — ^I have no 
idea. 

You have no idea? Come now. Constable, 
surely you can give an answer to that, cannot 
you? 
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Lord Sorn: It is more a question being 
addressed to Constable Harper than to this 
witness. He has reported the words he heard. 
They are not words which require interpreta- 
tion. We all understand them. 

Cross-examination continued by Mr, Hunter 
What did you see happen then? — He then 
spoke to Waters. 

Didn’t Waters say; “Huh” after Harper 
made the remark you have spoken to? — He 
gave a grunt. 

Did Harper then address himself to Ross, 
and did Ross say it hadn’t been him who spoke, 
or words to that effect? — ^No. 

Didn’t young Waters then say that he had 
been the one who had spoken? — ^No. 

Didn’t Harper then say to him, “Come here 
you”, or words to that effect. Isn’t that what 
happened? — ^He said “Come out”. 

What happened after that?— Before he said 
“Come out” he asked Waters his name. 

What then?— He said: “You think you are a 
smart f 

What happened then?— P.C. Harper asked 
him to come out. 

Yes, and then? — He rested his hand on his 
arm, and took him out of the cafe and walked 
him across the road. 

Which arm? — My recollection is it was his 
right arm. 

The right arm?— Yes. 

Do you know that the left sleeve, or shoulder, 
the suit young Waters was wearing that 
|ht was split at the seam ? — ^Y es. 

Didn’t that happen when he was taken out 
)m the cafe across the road by Harper?— 
ot as far as I know. 

Wasn’t it by the left shoulder that Harper 
gipped young Waters?— It may have been but 
my recollection is that it was the ri^t shoulder. 

You say it may have b^n the left shoulder, 
Tsthatri^t?— Yes. 

Are you rather vague in ydur recollection 
about this?— (No answer.) 

Are you? — ^Y^. 

What do you say young Waters said to you 
and Harper after he was let go? — He said, 

“You are two smart c with a uniform on”. 

Are you sure of that? — Yes. 

Is that the exact language that he used? — 
Yes; as far as I can remember. 

Did he say anything about blue uniforms? — 
No. 

Did he not say, “You think you can do any- 
thing because you have got a blue uniform on” 
or something like that? — No. 

Lord Sorn: You mean these were not the 
exact words that you remember him using? — 
Yes. 



You don’t remember him using those words, 
“You think you can do anything you like 
because you have blue uniforms on” ? — No. 

The remark that you remember was a 
remark to that effect?— The remark I re- 
member was, “You are two smart c wth 

a uniform on”. 

Cross-examination continued by Mr. Hunter 
Were you irritated at that remark?— No, 
not particularly. 

Not at all?— Not particularly. 

Did you lose your temper with Waters later 
that night? — ^No. 

Not at any stage ? — ^No. 

It was you who decided to take hold of him, 
wasn’t it, later on in the High Street? — ^Yes. 

And did Harper say, “Yes, that’s right”, or 
something like that? — ^Yes. 

Did Harper say, “Up here with him” when 
you got to the mouth of the alley? — He said 
some words to that effect. 

And did Waters walk into the alley ahead of 
you? — ^Yes. He went in front. 

That is when Harper released hold of him?— 
Yes. 

Did you release hold of him? — ^Well, I more 
or less still had my left hand on him. 

Did you release hold of him? — ^Well, I 
ushered him in. I may have laid my hand on 
him, but I didn’t have any particular hold. 

What do you mean by saying you had no 
particular hold of him? — My hand may have 
rested on his shoulder or something, but I 
hadn’t got a right grip of him. 

Did you ever take hold of him again?— 
When he went into the alley, after I had asked 
him some particulars and he refused his name, 

I laid my left hand on his riglit shoulder. 

Did that expose the right side of his face to 
you? — ^It would, I would say. 

Leaving your right hand free. Is that correct ? 
—Yes. 

Did you caution and charge young Waters in 
the lane? — ^I did later. 

That is not an answer to the question. Did 

you caution and charge Waters in the lane 

Lord Sorn: I think that is rather a difficult 
question. Could you break it up ? 

Mr. Hunter: My lord will recollect earlier 
in the cross-examination I had taken it from this 
witness what he meant by the use of the words 
in his report. 

Lord Sorn: It is only fair to see that he 
understands that. 

Lord Sorn: You are being asked, I thmk, 
about the narrow part of the lane, and the 
question is did you charge and caution him in 
the narrow part of the lane ?— No. 
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Cross-examination continued by Mr, Hunter 
Would you look back at the third last 
paragraph of your report, or your statement, in 
No. 2 of Process ?— Y es. 

Do you see you say there, “This lane is 
bordered on the north side by the wall of 
Peterkin’s shop, and on the south side by the 
wall of Allan’s shop. At its narrowest east end 
it measures approximately 2 ft. 6 ins. in width 
and at its widest part it measures approximately 
4 ft. 6 ins.” ?— Yes. 

Is that what you mean by the lane ? — ^Well, I 
actually mean just the whole alleyway fay the 
lane. 

Do you notice that in the third paragraph 
of the statement, your statement in ihe Report 
No. 2 of Process, you say towards the end, “In 
this lane I cautioned and charged him with the 
offences libelled”. You see that? — ^Yes. 

And, of course, that entry in your statement 
appears at an earlier part of your statement 
than this incident when he sustained the injury, 
doesn’t it?— I made the full caution and 
charge after he sustained an injury. I had 
already told him I was going to book him for 
using obscene language and molesting the 
police. 

I think the question I asked you was quite 
simple. It is the case, isn’t it, that the reference 
to cautioning and charging Waters with the 
offences libelled, in the lane, occurs at an earlier 
part of your stateinent, in time, than the part 
of your statement where you deal with the 
injury which this boy sustained? — ^Yes. 

You did not caution this boy before he 
received his injury, did you? — No. 

And you did not charge him, according to 
your evidence now at that time, did you? — 

told him that I was 

You told him you were going to book him? 
—Yes. 

Did you write down the particulars that you 
say you took from him in the alleyway before 
he received his injury? — ^No. 

Isn’t it usual where you are taking particulars 
from an accused person to write them down in 
your notebook? — Sometimes. 

Is your answer yes or no ? — couldn’t say. 
What is the answer ? — ^Well, sometimes it is 
usual; other times it is not. 

Just describe what happened when the boy 
received his injuries ? — I had asked him his age, 

and he told me to “F off, you Gestapo 

b ”, and a lot of obscene language, and he 

tried to come away from me to move up, he 
shrugged his shoulders and moved away, and 
there was a struggle, then the next I knew he 
had tried to crash down past me on my right- 
hand side, and in order to stop him I shot my 
right hand against the wall. 



Which side of you did you say he was trying 
to pass? — On my right-hand side. That would 
be the waU of Peterkin’s shop. 

Do you say that you were in this part of the 
lane which is only about 2^ feet in width? — 
Yes. 

Hadn’t you reached the wider part of the 
alleyway or lane when this took place? — ^No. 

What part of Waters’ face came against the 
wall ? — I couldn’t say. It came against my hand 
and possibly against the wall. 

Did his face come against the wall? — It 
could have. 

Well, did it? — I don’t know. 

Did his face come against your arm? — My 
hand, my wrist, more or less. 

Was it not your fist? — ^No. 

Have you ever said that his face came 
against your arm and the wall? — ^Yes. 

Why did you say that? — consider my wrist 
to be part of my arm. 

Why did you say his face came against the 
wall? — It could have come against the wall. 

Was that to account for his injuries? — Yes. 

Have you ever said that the boy rested 
against the waU ? — ^Y es. 

Which wall? — ^That was the wall near the 
fence further up the lane. 

Lord Sorn: Which wall was the question? — 
The wall on the right-hand side. 

In the yard? — ^Yes. 

Cross-examination continued by Mr. Hunter 

Look at the second last paragraph of your 
statement in No. 2 of Process. Do you see you 
say there, “In order to stop him I put up my 
arm to block his way and his face came againsi 
my arm and the wall. Immediately afterwards 
he shouted his age, and said, ‘If that’s all you 
want you better leave me alone’. He then 
rested against the wall and I asked him if he 
was all right. He replied ‘Leave me alone’.” 
Do you see that? — ^Yes. 

Is that part of your statement true ? — ^Y es. 

That really won’t do, 'will it, because you 
have already told me that the words “Leave me 
alone” were not his reply to your question if he 
was all right, have you not? — He included 
them along with his obscene words. 

Do you now say he included those words, is 
that what you say? — Yes. 

So am I to take it that your evidence now is 
that the wall to which you refer on the secon( 
occasion in the paragraph that I have read on 
to you is a different wall to the one you refer 
to on the first page?— On the first occasion I 
refer to the wall in the 2 ft. 6ins.part of the lane, 
and on the second I refer to the wall farther 
up. 

I am fascinated by the scene farther up- the 
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yard, and perhaps we could just have a descrip- 
tion of it. I understand from evidence which 
was given earlier in this Inquiry that the boy 
was sat down on a packing case. Is that right? 
— Yes. 

Was he bleeding? — Yes. 

Had he his hand up to his face? — ^Yes. 

Was he crying ? — No. 

And you say he was not frightened. Is that 
right? — No. 

Or hysterical. Is that right? — ^He was in a 
rage. 

With blood pouring from his nose and 
mouth? — There was no blood pouring from 
his nose and mouth, there was blood from his 
nose, but it was not pouring. 

What did you do? — ^I asked him first if he 
was all right, after P.C. Harper had asked him 
if he was all right and had already offered him 
a handkerchief. 

What did you do then? — ^I then asked him 
his age. 

Did he give you it ? — ^Y es . 

What did you do then? — I asked him his 
date of birth. 

Did he give you it? — ^Yes. 

What did you do then? — ^I asked him his 
father’s age. 

Yes, and after that? — He was still swearing 
^ery loudly. I then gave him a full caution 
md charge, I thought it might calm him 
lown. 

I think you were interrupted in your evidence 
about this caution and charge, and I want to 
hear it in the very words you did it, to see how 
long it would take, amongst other things. 
What did you say? — “I’m about to make two 
charges against you. You need not say any- 
thing in reply to these charges unless you wish, 
but anything you say will be noted in writing 
and may be used in evidence in court. (1) That 
at about 10.45 on Saturday, 7th December, 
1957, in Hi^ Street, Thurso, you did use 
abusive or obscene language, and (2) '' 

Contrary to any thing ? — ^I never expressed 
that, “(2) You did molest or hinder two 
constables”. 

What happened then? — ^When I finished 
Waters said, “You are a smart f 

What happened then? — Then P.C. Harper 
asked him if he would come and get some 
medical attention. 

Yes, what happened then ? — ^He said, “F 

off, you Gestapo b , and leave me 

alone”. 

What did you do then? — then asked 
him 

Lord Sorn: What were the last words, you 

dropped your voice ? — “F off, you Gestapo 

b , and leave me alone. I am all ri^t”. 



Cross-examination continued by Mr. Hunter 

What did you do then ? — ^I then asked him to 
come with us. 

And what happened then? — He gave me a 
reply on similar lines. 

What happened then?— We went away and 
left him. 

Who went out the alley first? — My recollec- 
tion is that P.C. Harper went first. 

How far ahead of you was he? — ^He would 
be just a few feet. 

Did you hear anyone shouting in the Mac- 
Phees’ house ? — ^No. 

Did you not make your way out of the lane 
pretty rapidly? — No. 

Why did you go away along Traill Street and 
up to the monument? — ^It is a usual thing to 
do, it is one of tlie main streets. 

Why did you not in the statement annexed to 
the Report No. 2 of Process describe tlfis 
incident that took place after tlie boy had 
received his injuries, that is aU this question 
of cautioning and charging and getting a reply 
and the language which you say he used, the 
offer of medical attention, and so on?— I 
thought he had already used sufficient bad 
language. 

But surely a caution and charge was an 
important part of this report, was it not? — 
Yes. 

Why did you not indicate that the boy had 
been sat down on a packing case in the yard, 
and that you formally cautioned and charged 
him, and that aU these offers of medical 
attention and so on took place in the yard ?— I 
didn’t think it necessary. 

Is that the only reply you can give?— 
Yes. 

I suggest to you that when he was sat down 
on the packing case by Harper there was no 
question of your cautioning and charging him 
— ^you will disagree with that, I suppose? — 
Yes, I disagree with you. 

Did Harper at any time say, “You shouldn’t 
have done that, boy”? — ^Yes. 

When ? — ^When he caught up with the boy in 
the alleyway. 

Is “boy” a common form of address between 
men in Caithness? — ^No. 

Are you familiar with a well-known Caith- 
ness poem which I believe is entitled “Div ye 
mind” ? — ^I have heard it. 

You have heard it often, I suppose? — ^I have 
heard it once or twice. 

I cannot guarantee to sing it, but perhaps I 
can just r emin d you, Constable, that it begins, 
the words of each verse, I am told, begins, 
“Div ye mind a Caithness hoosie wi’ its bittie 
but and ben”. Is that right?— Something like 
that. 
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And every verse ends with the same line, 
doesn’t it?— Yes. 

Is that last line of every verse, “Div ye mind, 
boy ? Eh ? Div ye mind ?’ ’ — Something like that. 

Isn’t that a common form of address in 
Caithness? — ^No, not that I have heard. 

Lord Sorn: Are you going to put a copy in 
Process ? 

Mr. Hunter: I have got one verse by the late 
John Home. Perhaps I might lodge it, if it is 
of interest to you. 

Lord Sorn: It will do us no harm. 

Cross-examination continued by Mr. Hunter 
I think it is a local patriotic verse, this poem, 
isn’t it?— I don’t know. 

Wasn’t Constable Harper very upset that 
night after the boy received his injury?— No. 
Worried?— No. 

Were you worried ? — ^No. 

Isn’t the long and short of it this, that you 
lost your temper with this boy and hit him with 
your fist on the ri^t side of his face?— No. 

Why didn’t you include in the statement in 
Report No. 2 of Process information to the 
effect that Harper had said to this boy, “You 
will be taken up on a charge of breach of the 
peace”?— I think I included that Harper 
warned him. 

Where do you find that?— I didn’t include it. 
What I was asking you was, why did you not 
include Harper’s statement that the boy would 
be taken up and charged with a breach of the 
peace, or words to that effect? Why didn’t you 
include Harper’s statement that you spoke to 
in your evidence? — ^Would you repeat your 
•question ? 

You remember saying in your evidence-in- 
chief that Harper had said something about 
taking this boy up on a charge of breach of the 
peace- Do you remember saying that ? — ^Yes. 

Why didn’t you include that in your state- 
ment in the Report No. 2 of Process ?— I didn’t 
think it necessary. 

Lord Sorn: I don’t know whether that is 
leading to the suggestion that Harper didn’t 
say it, or just a criticism of liis prowess as a 
reporter. You remember it is in the boy John 
Waters’ own sUtement that this remark was 
made. 

Mr. Hunter: That is so, in the statement 
taken by Inspector Carter. That is so. 

Cross-examination continued by Mr, Hunter 
After you had got back to the Police Station 
that ni^t did you realise the boy had been to 
Dr. FeU?— No. 

Did you speak to the other boys when you 



met them after this incident in Traill Street ? — 
P.C. Harper spoke. 

Were you anxious to know how Waters was, 
and where he was? — ^No. 

Can you help us at all as to why this Inquiry 
was made? 

The Dean of Faculty: He cannot possibly say 
why Harper asked that question. 

Lord Sorn: Perhaps you can put it some other 
way. 

Cross-examination continued by Mr. Hunter 
Did you have any impression as to why 
Harper was asking this question? — I don’t 
know. 

Was it a mystery why the question was 
asked? — ^Yes. 

Did Harper address the boy Gray, or Ross? 
— I cannot remember. He spoke to one of the 
boys, but who he spoke to I don’t know. 

Did he apologise for the remark he had made 
to Ross in the cafe? — He apologised for 
nothing. 

Didn’t he say: ‘T am sorry I spoke to you 
like that. Gray,” or used words to that effect? — 
No. 

I suppose you would appreciate immediately 
when you saw Waters, senior, come to the Police 
Station and go into Inspector Carter’s room 
there was probably going to be a row about this 
incident with young Watera, didn’t you? — ^I 
thought he was making some kind of a com- 
plaint. 

What did you do after you had seen him go 
into Inspector Carter’s room?— I just con- 
tinued on with what I was doing. 

What were you doing ? — I had started 
writing my statement. 

Wasn’t it after you had seen Waters, senior, 
you started writing your statement? — ^No. 

Where did you write your statement? — I 
wrote it first in pencil on a piece of paper. 

Not in your notebook? — ^No. 

What has happened to the piece of paper ? — 
I then typed it on to that copy of the report. 
That night? — ^No. 

Was it on the Monday ni^t that you (fid 
tiiat ? — In the early hours of Tuesday morning, 
as far as I can remember. 

By that time of course you were perfectly 
well aware that there had been a complaint 
made against you, weren’t you? — ^Yes. 

Why didn’t you tell Inspector Carter that 
night that you had had occ:asion to charge 
young Waters with certain offences?— I never 
got an opportunity to see Inspector Carter, 
and I also didn’t think it necessary. 

But Inspector Carter told you that a com- 
plaint had been made and warned you that you 
need not say anything. Isn’t that right?— Yes. 
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Mr. Kissen: I don’t think it is a proper 
question to ask the witness, why didn’t he make 
a reply, when he didn’t have an opportunity 
to reply. That is a most improper question, in 
my submission. 

Lord Sorn: I don’t think really Mr. Hunter 
wants to follow this up — 1 don’t think so. As 
I think the situation really happened, Mr. 
Hunter, Inspector Carter really cut them 
off, so to speak. Whatever they may have had 
to say about this matter was superseded in 
importance, vastly superseded, by the fact that 
the criminal charge had been made against 
them, and I think 1 am right, you will correct 
me if I am wrong, that Carter did say to them: 
“There is a complaint against you, but you 
don’t require to make a statement”. 

Mr. Hunter: That is so, that was his evidence, 
but I don’t think there was any evidence that 
he choked them off, as far as I recollect. 

Lord Sorn: No. He told them there was this 
complaint, but they didn’t need to make a 
statement. 

Mr. Hunter: It is really the same thing that 
happens to a member of the public when he is 
charged. 

Lord Sorn: I don’t think we need pursue it. 

The Dean of Faculty: 1 think in opening I 
said there would be evidence that Inspector 
Carter choked them off, but I don’t think there 
was. 

Mr. Hunter: I was interested to see whether 
such evidence was going to be given, but it 
wasn’t so given. 

Cross-examination continued by Mr. Hunter 

Now do I understand you say you didn’t 
see Mrs. Waters that night ? — I never saw Mrs. 
Waters. 

May she have looked in? — No. 

Did you speak to Sergeant Robertson about 
this report before you left it on his desk? — ^Yes. 

When? — spoke to Mm on the Saturday 
night. I told him we had trouble with the boy 
Waters, and that I had made charges against 
him, and he told me to make the usual report. 

Was that after you had seen Waters, senior? 
—Yes. 

Just tell me tMs, did you consult Constable 
Harper before putting in the report, No. 2 of 
Process ? — ^That night when I had scribbled out 
my statement I read it over to Constable 
Harper and he agreed with it. 

In full?— Yes. 

Did he indicate to you that he had seen you 
put out your arm to block the boy’s way and 
the boy’s face coming against your arm and the 
wall? — ^He said he agreed with my statement. 



That is not quite an answer to my question. 
Did he indicate to you that he had seen you 
put out your arm to block the boy’s way, and 
the boy’s face come against your arm and the 
wall? — ^No. He never indicated that. He said 
he agreed with my statement. 

Did he ever tell you that he had not seen 
that happen in the lane? — He later told me 
that. 

Did you correct your report accordingly? — 
No. 

When did Harper tell you that later? — A few 
days after. 

Did you not think it proper to give informa- 
tion to your superiors that Harper was not in a 
position to corroborate the very material 
matters of fact contained in the second last 
paragraph of your statement ? — ^I did not thinV 
it necessary. 

Lord Sorn: You showed him the statement 
and when you say he agreed with it do you mean 
he gave a general agreement ? — ^Y es. He said he 
could corroborate it. 

Cross-examination continued by Mr. Hunter 

And, of course, this matter of what had 
happened, how the boy had received his injury, 
had become a matter of very considerable 
importance, hadn’t it, within a day or two of 
the incident. Hadn’t it? — I heard no more 
about it. 

You knew that a report was going to your 
superiors, and also to the Procurator Fiscal, 
didn’t you? — ^The Inspector told us that a 
complaint of assault had been made against 
us, but that was all we heard. 

And you knew that your report, No. 2 of 
Process, related to the same incident, didn’t 
you? — ^Yes. 

And didn’t you think it proper in these cir- 
cumstances to make it plain to your superiors 
that Harper was not in a position to give any 
assistance with regard to the question of how 
the boy had received his injury? — ^No. I did 
not think it necessary. 

Where was Harper when the boy received 
his injury? — He was standing behind me in the 
lane. 

Which part of the lane? — ^The narrow part. 

How far behind you? — He was just behind 
me. 

Can you give me the distance? — ^No. 

Approximately? — I couldn’t say. 

How many paces had you taken into the 
lane? — ^I had taken two or three. 

More than that perhaps?— Possibly one 
more or so, but I was still in the narrow part. 

Were you walking aU of the time this business 
of taking particulars and so on was going on? — 
No. We had stopped. 
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Had Harper stopped? — Yes. 

For how long? — ^Well, while I was asking 
him his particulars. 

How long did that take approximately? — 
Just a minute or two. 

Did anyone after Waters, senior, had made 
his complaint at the Police Station that night 
ask for an opportunity of examining your 
clothing? — No. 

Has any such examination ever taken place? 
—No. 

Mr. Leslie: I have no questions to ask. 

Mr. Kissen: I have no questions either. 

The Dean of Faculty: I have no questions. 

I don’t know of any other evidence which 
would be of assistance to the Tribunal. 

Lord Sorn: Mr. Hunter, have you any 
witnesses? 

Mr. Hunter: I would ask leave to recall Mrs. 
Jamesina Campbell, under Section 3 of the 
Evidence Act, 1852. 

Lord Sorn: What do you want to put to her? 

Mr. Hunter: In order to show that Constable 
Harper made to her on an earlier occasion a 
statement on a matter pertaining to the issue. 

Lord Sorn: Do you mean a statement to the 
effect that Gunn did it? 

Mr. Hunter: Also that P.C. Harper at the 
time said to Gunn, “You should not have done 
that boy”, which, of course, is of some 
materiality. 

l^rd Sorn: That is the same thing as saying 
that Gunn did it, if it has the meaning you 
attribute to it. That is the statement you want 
to put? 



Mr. Hunter: In order to test the credibility of 
Harper. 

Lard Sorn: How do you want to use that 
statement? 

Mr. Hunter: Purely for the purpose of 
attacking P.C. Harper’s credibility. I will not 
contend that such a statement would be 
evidence 

Lord Sorn: To test his credibility. You know, 
you have given him a very good cross-examina- 
tion. I think we are in a pretty good position to 
form our opinion about it. 

Mr. Hunter: I do press this point. 

Lord Sorn: 1 can’t see that we are going to be 
much better with him saying, ‘T didn't say it” 
and Mrs. Campbell saying that he did say it. 
It has the other aspect, that it bears to be 
evidence against Gunn, although you are not 
contending to use it. 

Mr. Hunter: I am not so contending. Of 
course, if Harper had admitted it and said it 
was true, I think it would clearly have been 
evidence a^inst Gunn, but I ask l^ve to recall 
this witness. 

Lord Sorn: So at the end of the day you will 
be able to say if Mrs. Campbell says he made a 
statement, and he says he didn’t, that we can 
so clearly prefer Mrs. Campbell’s eviderwe on 
this, that we can write him down as a liar. 

Mr. Hunter: It would be one element tending 
to discredit him. 

Lord Sorn: If you think it worth while, I 
won’t stop you, Mr, Hunter. 

Mr. Hunter: If your lordship pleases. 



Mrs. Jamesina Campbell recalled— 
Further Examined by 
Mr. Hunter 



You will recollect when you were in the 
witness-box some days ago you were asked 
about an occasion when Constable Harper 
called at your house in the evening shortly 
after this incident with which we are concerned ? 
—Yes. 

Do you recollect being asked questions about 
that when you were previously in the witness- 
box? — ^Yes. 

What time was it, will you remind us, when 
? 

Lord Sorn: Lead her to the point, I am sure 
there will be no objection. 

Mr. Leslie: I take it this witness is not re- 
called simply to repeat evidence. 



Mr. Hunter: If my learned friend wiU be 
patiwit 

Mr. Leslie: No, I am not prepared to be 
patient in a matter where the legal safeguards 
of this constable are gone. I think the matter 
should, with the greatest respect, be precisely 
defined by my learned friend, and in the absence 
of the witness. 

Lord Som: I think Mr. Hunter will do that— 
just lead her to the point, Mr. Hunter. 

Further examination continued by Mr. Hunter 

Do you remember Constable Harper on that 
occasion making any statement to you in 
connection with what had happened?— Yes. 
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About the night when young Waters was 
injured? — ^Yes. 

What statement did Police Constable Harper 
make to you ? — ^Do I have to say he asked me 
what I thought about the case ? 

Lord Sorn: No, what he said to you?— He 
said that he definitely did not strike the boy as 
the boy could tell me, but he said that Constable 
Gunn struck the boy and as soon as Constable 
Gunn struck the boy he told him he should not 
have done so. 

Mr. Kissen: My lord, the witness is away 
without my having an opportunity to cross- 
examine. 



Lord Sorn: Do you wish to ask some- 
thing? 

Mr. Kissen: I think formally I must do. 

Lord Sorn: Mr. Hunter is not attempting to 
use this as evidence against Gunn. 

Mr. Kissen: But he is using it as evidence 
against Harper, and I must attack this witness, 
otherwise it would be taken as an admission 
against me. 

Lord Sorn: Yes, I think you are quite right, 
Mr. Kissen, you have to cross-e^mniine 
although it may only be formally. 



Further cross-examined by 
Mr. Kissen 



Have you learned these words off by heart ? — 
No, if a thing is said to me I shall remember it. 

You remembered it for eighteen months — 
sixteen months? — Yes. 

Did you make a note of it at the time? — No. 

Why did you forget these words that you 
would never forget when you were asked about 
it at the Royal Hotel?— I have already ex- 
plained that, I was so upset before I went to 
the Hotel, and on going to the Hotel Mr. 
McConnachie was busy and I had to wait about 
an hour there, and I was so upset I could not 
say anything more. I thought I would not get 
out. 

You did give a statement to Mr. McCon- 
nachie, did you not? — Yes. 

But you omitted to give this particular part 
of the statement? — No, if I had had the 
strength I would have told him. I told him when 
I sent my statement. 

The reason why you did not tell him accord- 
ing to you was because you did not have the 
strength to teU him? — I was so upset, and 
after I went home I had a rest and I thought 
over it, and I thou^t I should have told him 
what I omitted to tell him, and I wrote. I told 
my husband. 

You did not write until the 14th March? — 
Yes, because I told Mr. Jenkins. 



He was the solicitor for the Waters family, 
you saw him, and then you decided you would 
tell somebody else? — ^It would be only proper 
to tell Mr. McConnachie. 

Is the story you have told about this con- 
versation as given by you not completely 
untrue ? — Certainly not, it is not untrue. Could 
I say something more ? 

Lord Sorn: What do you want to say?— 
Constable Harper sent a gentleman 

I don’t think we will start on a new incident, 
it was for a special purpose you were recalled, 
and that has been served. That is all. 

Mr. Hunter: You will recollect that I did 
lead certain evidence of character yesterday, 
and apart from that evidence I have no further 
evidence to place before the Tribunal. 

Lord Sorn: What about you, Mr. Kissen? 

Mr. Kissen: I have no evidence to lead at all. 

Lord Sorn: Mr. Leslie? 

Mr. Leslie: I do not propose to recall 
anybody. 

Lord Sorn: All that remains is for us to hear 
counsel on the evidence, and we will hear 
counsel on Monday morning at a quarter past 
ten. Until then, we will adjourn. 



Adjourned till Monday morning at 10.15 a.m. 
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Lord Sorn: Has it been arranged, Dean of 
Faculty, who should address us first? 

Mr. Hunter: I understand, my lord, that I am 
to addr^s the Tribunal first. 

Urd Sorn: That wiU suit us very well, Mr. 
Hunter. 

Mr Hunter: My lord, there are two matters 
which this Tribunal has been established to 
inquire into, firstly, the allegation that John 
Waters was assaulted at Thurso on 7th Decem- 
ber, 1957, and secondly, the action taken by 
the’caithness Police in conn^tion therewith. 

I propose to devote my submissions entirely to 
the first of those two matters, as I understood 
from my lord the other day that the second p^t 
of the remit is a matter which lies within the 
province of the learned Dean of Faculty. 

Lord Sorn: Primarily, I think that is right, 

Mr. Huftter: As ‘some comments have b^en 
made on the procedure at an Inquiry of t^s 
nature I think it is proper for me to say at the 
-outset, that no doubt this form of Inquiry is not 
a form of Inquiry which commends itself to 
some members, at any rate, of the legal pro- 
fession in Scotland, and I understand that my 
learned friend Mr. Leslie, from some of his 
interventions, subscribes to that view. On the 
other hand it was thought necessary by 
Parliament that the matters before this 
Tribunal should be investigated, and a most 
ample opportunity has been given to the 
interested parties to appear, to examine wit- 
nesses and present to the Tribunal their 
^submissions upon the matters which par- 
ticularly concern them. 

My lord, there have been suggestions in the 
■course of the Inquiry, I think both from^ my 
learned friend Mr. Leslie and my learned friend 
Mr. Kissen, that in certain respects the two 
police officers primarily concerned have not 
been fairly treated, and certainly I would 
concede at once that if these had been criminal 
proceedings these two officers would have been 
free to make a decision upon advice as to 
whether or not they should enter the witness- 
box, and of course, to that extent the procedure 
has necessarily taken a different course from 
normal criminal proceedings, but, my lord, in 
my submission such procedure is inevitable in 
nn Inquiry of this nature, and if the procedure 
is thought to be unsuitable in any respect this 
is not in my submission the place to ventilate 
such criticism. 

Might I add this so that I may make my 
position perfectly clear, and that is this, that if 
there are any suggestions of unfairness they 
seem to me to come very iU from parties who 
have availed themselves of every opportunity 
£>f attacking the character of witnesses who have 



given evidence unfavourable to them. My lord, 

I do not make this comment without having 
considered carefully the type of cross-examina- 
tion to which some of the witnesses have been 
subjected. Let me just take as one example, 
because it concerns one of the central figures in 
the incidents into which the Tribunal is in- 
quiring, namely, the putting to young John 
Waters of a conviction of maJiciom mischief in 
the Juvenile Court on the 19th August, 1953, 
for which tlie boy was admonished. We know 
now that at the age of 11 he threw a stone 
through a window of a bathing-hut on the 
beach at Thurso, well over four years before 
the incident with which the Tribunal is con- 
cerned, and now well over five years ago. In 
my submission that matter has no conceivable 
bearing on the facts at issue in this Inquiry or 
upon the credibility of John Waters, and 
indeed, I would furffier submit that reference 
tb such ‘a matter would have been wholly 
inadmissible in any proceedings, CTimind or 
civil. In order to support that I would simply 
give my lord a reference to McDonald on the 
Criminal Law of Scotland in the Fifth Edition 
at pages 304 and 310. Moreover, a further 
attack was made upon this boy’s character 
upon the basis that his mother had received a 
warning letter at some stage. This was put to 
Mrs. Waters on page 534 [p. 126, /. andr.], and 
that suggestion, which was denied by Mrs. 
Waters, was not followed up by any evidence 
of any sort. 

My lord, in addition, various matters were 
put to other witnesses, and in particular I would 
refer to the boys Gunn, Ross and Mackay, 
which were plainly attacks upon character, and 
in some of these matters— and I do not wish to 
go into detail, although I am in a position if 
your lordship wishes it to give references to the 
passages in the evidence where this type of 
cross-examination was directed to the wit- 
nesses, various matters were put to these 
witnesses which seem to me, with the greatot 
respect, to be quite inadcdssible as testii^ 
either their evidence on the facts or their 
general credibility as witnesses. 

Mr. McDonald, who is an independent 
witness, and who spoke of the incident in ^e 
Bay Cafe, and of the incident in the 
Street, was asked at one stage of his evidence 
if he was drunk at the material time, and no 
evidence has been led to suggest tMt that vns 
the case, or that there was even any information 
to that effect. . . 

In addition, we have heard cross-examination 
on precognition, and not only of the witneM 
Caxdosi, but also of many witnesses on the b^is 
of precognitions taken by tlie police, indudi^ 
Inspector Carter, and, my lord, in that respe^ 
may I give your lordship a reference to the 



Printed image digitised by the University of Southampton Library Digitisation Unit 



23rd March, 1959 



MR. HUNTER 



203 



recent case of Kerr against Her Majesty's 
Advocate, which is reported in Part 12 of 1958 
Scots Law Times, page 82. It is reported, 
according to my recollection in Parts 1 and 4 of 
Justiciary Cases of 1958, the main part of the 
report being in Part 4, but unfortunately I was 
not able to get a copy of it today. That authority 
would directly apply in my respectful sub- 
mission to the precognitions taken by the 
police, and it is a direct authority against the 
competen(y of putting such a statement to a 
•witness with a view to testing his credibility. 

LordSorn: I quite appreciate that, but it is a 
little late to raise a point of that kind at this 
stage. 

Mr. Hunter: I have made a point, of coiurse, 
in not taking objection to any evidence 
throughout this Inquiry, but I merely say it 

Lord Sorn: I think you have yourself put 
Gunn’s precognition to him. 

Mr. Hunter; But that was Gunn’s own 
statement, what I am talking about in this 
respect is a precognition taken by a thhd party, 
which, of course, stands in a different category. 
My lord, I want to make it clear that I make no 
complaint of this, I am merely saying this in 
advance, because I have reason to think from 
certain interruptions that occurred in the course 
of this Inquiry that some sort of complaint is 
going to be made in that respect. 

Let me just add this, that there was even 
cross-examination on what a Member of 
Parliament had said in the House of Commons, 
and what earthly bearing such matters could 
have upon the facts at issue in this Inquiry I 
respectfully am unable to see. 

My lord, as attacks have been made on the 
character of the boy Waters, it is perhaps right 
that I should in the first place remind the 
Tribunal of the evidence of character which 
was led before the Tribunal on Friday. My lord 
will recoUect a representative of the Boys’ 
Brigade, the Headmaster of the school of 
which he was a pupil at the material time, and 
BaUie Cormack, a school teacher under whom 
he had come for instruction, and aU these 
witnesses gave the boy a good character, he 
was simply a normal schoolboy. 

If he was a trouble maker, which seemed to 
the suggestion at one stage of this Inquiry, it 
is in my respectful submission surprising that 
ia a comparatively small community like 
Thmso neither Police Constable Harper nor 
Pohce Constable Guim should, upon their own 
‘evidence, have known him, or even known his 
n^e, according to them, and your lordship 
will find in the notes that Police Constable 
Harper admits that he didn’t know the boy, on 
page 701 [p. 169, /.], and again on page 738 



[p. 177, r.], and Police Constable Gunn makes 
the same admission on page 773 [p. 187, /.]. No 
witness has said that they have heard him use 
obscene language on any occasion previous to 
the allegations relating to the ni^t of the 7th 
December. Accordingly my submission, before 
I deal in detail with the facts, is this: that the 
suggestion, if this boy is to be treated as having 
given untrue evidence, must be that he acted 
completely out of character on the night of the 
incident. It is perhaps worth noting that the 
only witnesses who really gave evidence to the 
effect that he was acting out of character are 
the two police officers, Harper and Gunn, and 
their witness, Craig. All the other evidence is to 
the contrary effect. 

Now, my lord, with that introduction, may I 
turn to a consideration of the facts upon which 
it will be the duty of the Tribunal to report. 
My lord, may I say this at the outset, that in 
preparing my legal submissions to the Tribunal 
I have assumed, and I think this is probably an 
assumption which I must make, in order to 
present my argument upon a legal basis, I have 
assumed Aat the Tribunal will apply in con- 
sidering the disputed questions of fact, the 
ordinary rules of evidence with which we are 
in Scotland familiar. That is to say, the assump- 
tion on which my whole argument proceeds, 
although it is only right to point out that the 
Act under which this Tribtmal was appointed 
does not appear in any way to confine the 
Tribunal, so it may be I am putting my case 
too low, but I am prepared to confine myself 
in that way for the purposes of the presentation 
of my argument. 

Lord Sorn: If you can assist us on that 
particular point we would be very glad to 
have anything that you have to say, because 
there is no code of evidence laid down for us 
at all 

Mr. Hunter: AU I can say is we have no such 
experience of a Tribunal in Scotland, but from 
what little knowledge I have of other Tribunals 
of this nature which have sat in other countries 
it seems to me the most incompetent evidence 
has been admitted and been dealt with by the 
Tribunal, but I would prefer, with the greatest 
respect, for the purposes of my argument at 
present, to present it as a legal matter, and to 
base myself upon evidence which would be 
considered legal evidence in a Criminal Court, 
and I am quite prepared to present my argu- 
ment on that basis. 

In particular, as I have all along conceded 
evidence of a statement or statements made by 
Harper outwith the presence of Gunn to the 
effect that Gunn hit the boy would not, in my 
submission, be evidence which in law in a 
Criminal Court, would establish that Gunn 
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did hit the boy, but on theother hand such state- 
ments made by Harper — it was held they were 
in fact made — would in my submission have 
very severe implications so far as the credi- 
bility of Harper is concerned. 

Lord Sorn: Why do you say that? 

Mr. Hunter: Because for this reason, that 
Police Constable Harper has made at le^t 
three statements bearing upon the essential 
matters with which this Tribunal is concerned. 
The first one was he corroborated in full a 
statem^t by Police Constable Gunn to the 
effect that the boy ran against his arm and the 
wall, and the second was to say to two witnesses 
that Gunn hit the boy, and that he told Gunn 
at the fime he should not have done it, and the 
third is the statement in the witness box that he 
saw nothing of the important incident at all. 
So he has made three wholly inconsistent 
statements, and if, for example, we were to hold 
that Police Constable Harper made the state- 
ment to Mrs. Campbell, which she told us he 
did make, then that would reflect most ad- 
versely, in my respectful submission, upon the 
credibility of Harper. Indeed, it would destroy 
his evidence. 

Similarly, if it were held that Harper did 
make the observation which Mr. and Mrs. 
J. D. Waters say he did make on the night 
of the 11th December, when he was in 
company with them and Mr. and Mrs. Banks, 
that is the second incident on the 11th 
December. 

Now, my lord, in considering whether these 
two constables, or one or other of them, did 
in fact assault John Waters on the night in 
question, may I draw the attention of the 
Tribunal to two general considerations which, 
in my submission, are of some importance. 
The first of these general considerations is this: 
it is proved beyond a per adventure that a 
schoolboy of about fifteen years old was taken 
up by two policemen into a dark unlit alley, 
and at that time he was suffering from no 
injury. A short time later, within a matter of 
minutes, the two policemen emerged from the 
alley into a public street and walked away. 
At almost the same time the boy was found 
bleeding, with injuries to his mouth and face 
which, in the opinion of the only medical 
witness, are consistent, or were consistent 
rather, with him having been struck by a fist. 
Now that, in my submission, is not only a 
situation which calls clamantly for explanation, 
it is also a situation from which it is proper and 
inevitable that certain inferences should be 
drawn, and in my submission whether the onus 
of proof were to be taken as criminal onus of 
proof, beyond reasonable doubt, or the civU 
onus of proof on a reasonable balance of 



probabilities, these inferences are extremely 
strong. 

My lord, the second general consideration is 
this, the explanation given of this situation by 
the only police officer who says he is in a 
position to explain it, that is Police Constable 
Gunn, is of a type very common to any 
member of the legal profession who has even 
a moderate amount of experience in a Criminal 
Court, and I think there are very few Counsel 
sitting round this table who have not had 
occasion to either prosecute or defend criminals 
who have had the misfortune to have their 
victims rush on to a weapon in their hands, 
such as a knife or a bottle, or a razor, or even 
a clenched fist. It is the commonest defence in 
the world, and it is usually regarded with 
scepticism by Senior Counsel and Junior, in 
my submission. It isn’t the first case in wHch 
this sort of threadbare explanation has been 
produced. 

My lord, may I now deal with the events 
which are said to have led up to the incident 
in which I say my client, John Waters, was 
assaulted, and 1 turn first to what happened in 
the Bay Caf§. The evidence as to what happened 
in the Bay Cafe is to some extent conflicting, 
but it is remarkable how in the course of their 
evidence the two police officers gradually were 
compelled to give evidence which was not very 
far off what the other witnesses had said. I 
shall try to deal with the major discrepancies, 
but there are certain matters which appeared to 
be in dispute when the earlier witnesses were 
imder cross-examination, but which, in fact, 
when the police officers gave evidence axe seen 
not to be in dispute at all. 

The whole episode appears to have started 
by somebody amongst this crowd of boys 
making some remark like, “Here’s your 
friend”, or “Here’s a friend”. Now, the bo^ 
say that that observation was addressed by the 
witness Ross to the witness McLean, and, my 
lord, such an observation would have made 
sense addressed by the witness Ross to the 
witness McLean, because we know that earlier 
that day McLean had been in some trouble, 
which I think Police Constable Harper had 
dealt with in connection with an airgun licence, 
and Police Constable Harper admitted that, 
so that is proved plainly to have been the case, 
and it would be a natural remark, though 
maybe a cheeky one, but it would be a natural 
remark for Ross to say, “Here’s your friend," 
or, “Here’s a friend”, when Police Constables 
Harper and Gunn entered. 

Now, my lord, the police officers say that it 
was John Waters that made that remark, and 
I am not going to bother about the observation 
which he added at the end. The Tribunal is 
very familiar with it. Now, I would have 
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thought upon examination at the very outside 
that that was highly improbable when you 
consider what had occurred earlier that day. 
One can understand immediately that Ross 
should have made a remark, but it is, in my 
submission, incredible that Waters should have 
made such a remark without any previous 
history. 

Now, my lord, the next thing is the boys say 
that Police Constable Harper said to Ross 
something to this effect, “If I have any more 
cheek from you I will mark your face for life”, 
or something like that. The boys all say that that 
remark was addressed either to Ross or to the 
group. The evidence varies to some extent upon 
that, but they agree in their evidence that that 
was a retort to the remark made by Ross. 

Now, Police Constable Gunn admits that 
tliis was the second remark. That is he says his 
recollection was it was something like, “I will 
mark you”. He did not give the full expression, 
but he says it was the second remark made, and 
I think 1 am right in my recollection that he 
says that remark was made to Ross. 

Lord Sorn: That is my recollection too. 

Mr. Hunter: Yes. Now, Police Constable 
Harper admits the remark was made, although 
he puts it somewhat later. 

Lord Sorn: I thought you were referring to 
Harper. 

Mr. Hunter: I was referring to Gunn. He 
says it was the second remark. That is, it was a 
retort to whoever made the first. 

Lord Sorn: Harper says he addressed it to 
Ross. 

Mr. Hunter: Harper deals with the 

matter 

Lord Sorn: Don’t let me take you into de- 
tails. 1 was rather indicating that my recollec- 
tion was that that was a remark that Harper 
addressed to Ross. 

Mr. Hunter: That, of course, is the weight of 
the evidence, and perhaps without taking up 
time I might refer your lordship to Police 
Constable Harper’s evidence at page 714 
[p. 172, /.], where he really admits that the 
whole of the remark was made. He says, “I 
will mark you for life if I get any more cheek”. 
Although 1 think he puts it somewhat later in 
the conversation. Gunn says it is the second 
remark, and Harper says it is somewhat later. 

Lord Sorn: 1 don’t think we need trouble. 
It was the second remark. We all know that. 

Mr. Hunter: And both the police constables 
say that it was to frighten the boy or the boys. 

Lord Sorn: it was to suppress the cheek, what 
they considered cheek. There is a good deal of 
0 



evidence that this remark was greeted with 
roars of laughter, derisory laughter, from the 
boys. 

Mr. Hunter: Some of them say that. 

Lord Sorn: Perhaps we might think that that 
was the case, and that that was what caused 
Harper to make this somewhat curious remark, 

Mr. Hunter: And an important remark, in 
my respectful submission, in view of what 
follows, because it shows that he was at least 
prepared to make the threat, and it is quite 
obvious what he meant. 

John Waters appears to have made a noise, 
and I am not going to go into the abstruse 
question as to whether it sounded like a grunt, 
or whether it was “Huh”, but he said some- 
thing which attracted, in my submission, for 
the first time the attention of the police officers 
to him. 

Lord Sorn: You cannot put it in words for 
us to incorporate in our report ? 

Mr. Hunter: I think “Huh” is the nearest 
that anyone has so far got — at least unlike 
some of the other observations it is an in- 
offensive word. 

Now, what happened then is pretty clear. It 
may be that there was some confliction in that 
the police officers at first thought it was Ross 
and Waters said it was him, but at any rate 
Police Constable Harper in fact called Waters 
over, and according to himself asked him his 
name, and eventually removed him to the other 
side of the street. Now, my lord, there is a 
great deal of evidence 

Lord Sorn: Of course it is suggested, you 
know, by the policemen that Waters made an 
offensive and obscene remark to him at that 
stage. What is your view about that? 

Mr. Hunter: The way I would put it is this, 
that apart from Craig, no witness except the 
police heard this, and we have the evidence of 
McDonald, who has no axe to grind, that he was 
in the caf6 and he heard no such observation. 

Lord Sorn: Who is McDonald? 

Mr. Hunter: McDonald was the witness who 
gave evidence I think on the second day at 
page 387 jp. 90]. He was a digger driver, an 
adult, who was both in the cafe at the time of 
the incident and in the High Street later, and 
saw something of what happened in the High 
Street. 

Lord Sorn: He heard nothing of the incident 
in the cafe. 

Mr. Hunter: If one assumes that these boys, 
and in particular John Waters, were cursing and 
swearing at the policemen in the way that is 
described, it seems to me remarkable that it was 
not overheard by McDonald. 
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Lord Sorn: It depends exactly where 
McDonald was. There was probably a good 
bu 2 z of conversation going on in a place like 
that, you know. 

Mr. Hunter: He was not far away, because 
my recollection is that he said he was standing 
between the partition and the confectionery 
counter. Perhaps I had better check that. He 
says he was at the counter, so he was not very 
far away. 

The truth of the matter is this, and of course 
the matter is entirely a question for the 
Tribunal — ^the truth of the matter is that only 
the police officers and Craig support the view 
that obscene language was being used at that 
time. Of course this really does not matter 
much one way or the other. 

Lord Som: The opposite is given by the 
group of boys. One and all repudiate the idea, 
don’t they, that Waters on this occasion or any 
other occasion ever used bad language. 

Mr. Hunter: That is so. McDonald is really 
the only independent witness, and he heard 
none. 

Lord Sorn: Yes. I don’t think McDonald 
helps us very much on this. You talk about all 
the evidence being to the contrary about 
obscene language. You used that expression 
once or twice. Do you mean by that that the 
group of boys say that Waters did not use 
obscene langauge? 

Mr. Hunter: And McDonald and Cardosi, 
my lord. 

Lord Sorn: Well, Cardosi said he did not hear 
it, and McDonald said he did not hear it. 

Mr. Hunter: And they were both in a position 
to hear it, because Cardosi was at the con- 
fectionery counter, behind it, far nearer to the 
boys t han Craig, and McDonald, on any view, 
was not far away. 

Lord Som: Their attitude is a negative one, 
“We did not hear it”. 

Mr. Hunter: Yes. 

Lord Som: “We did not hear anything”. 

Mr. Hunter: That is so. 

Lord Som: You ask us to hold there was no 
obscene language, against the evidence of the 
policemen and Craig, on the evidence of the 
boys — that is what it comes to. 

Mr. Hunter: I always like to look at what the 
independent witnesses say in a situation like 
that. 

Lord Som: You can be quite sure we will look 
noost closely at that evidence; we just wanted to 
know what was your submission on what the 
rest of the evidence is against him. 



Mr. Hunter: Yes. I refer to McDonald for 
this reason, that he seems to me to be the only 
person not connected with any side in this 
dispute, and to that extent his evidence, I 
suggest, is worth examination, a great deal 
more worth examination than the surprise 
witness who was produced at the early stages 
of this Inquiry, the gentleman called Mooney, 
who was having a holiday from Inverness 
Prison, and told us that he saw the whole of 
this incident and yet managed to get back to 
Halkirk by a quarter to eight. 

Lord Sorn: I do not think we need trouble 
very much with Mr. Mooney. 

Mr. Hunter: It is very difficult to see what 
the purpose of bringing the witness was, he 
certainly was not discovered at a very early 
stage of the investigation 

The Dean of Faculty: I brought every witness 
I had reason to suppose 

Lord Sorn: I think that remark was very un- 
called for, Mr. Hunter. He was presented to us 
by the Dean of Faculty acting on the instruc- 
tions of the Tribunal to make a detailed and 
thorough investigation and put all the evidence 
before us which could be relevant. 

Mr. Hunter: Perhaps I might have been 
better to confine myself to my earlier observa- 
tions as regards this witness. 

Lord Sorn: You are speaking as if the Dean 
of Faculty was in the role of Prosecutor and 
had to show the usual moderation which a 
Prosecutor shows. I must remind you it is you 
who are in the role of a Prosecutor, and perhaps 
may feel it incumbent upon you to show that 
proper moderation. 

Mr. Hunter: I do say this so far as the cafe 
incident is concerned, the evidence is the boys 
on one side, or the police witnesses and Craig 
on the other, and of the independent witnesses 
McDonald seems to be the only one who was 
in the vicinity in a position to hear, and he did 
not hear these alleged remarks. So far as the 
remainder of the caf6 incident is concerned, 
may I say this, it did not seem to be in dispute 
when the boys were under cross-examination, 
and particularly when John Waters was under 
cross-examination, that Police Constable 
Harper took hold of the boy by the left shoulder 
and led him out of the cafe and took him across 
the street by that shoulder. There was no cross- 
examination, in fact, of the witnesses who said 
it was the left shoulder, and those witnesses 
were Cardosi at page 108 [p. 25, r.], McLean at 
page 153 [p. 35, /.], and Ross at page 176 [p. 40, 
/.], and, of course, also John Waters, junior, and 
they all say it was the left shoulder, and I think 
I am correct in my recollection that they were 
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flot cross-examined upon the basis that it was 
the right shoulder. When 

Lord Sorn: My recollection is the same. 

Mr. Hunter: When Police Constable Harper 
went into the witness-box he maintained, I 
think it is fair to say, for the first time, that he 
had taken the boy by the right shoulder, that 
is at page 702 [p. 169, /.] and Police Constable 
Gunn was first of all equivocal, he just referred 
to his shoulder and arm, but when pressed on 
the matter at pages 802 to 803 [p. 194, /.] he 
said first of all it was the right arm, and then 
later that it might have been the left, but, my 
lord, the only reason I refer to this matter is 
that it does cast some sort of doubt, I venture 
to think, upon the veracity, particularly of 
Police Constable Harper, of course, and the 
motive for saying that it was the right shoulder 
rather than the left is obvious enough, because 
one of the features of this incident was that the 
boy’s coat was tom. That is what, on any view, 
led the boy to follow the police down Swanson 
Street and along the High Street, and if the two 
police constables are prepared to give mislead- 
ing evidence on this particular matter as an 
afterthought, which I suggest it was, because 
of the lack of cross-examination of the 
witnesses who gave evidence to the contrary, 
then in my submission their evidence should be 
examined fairly critically. 

My lord, the next stage was that the boy was 
taken across to a dark close, he was given 
according to the police a warning, he was then 
released, and when he was returning across the 
road, he made a remark to the police about 
which, of course, there are the varying accounts. 
The policemen say it contained obscenities. The 
boy says he told them that they thought they 
could do anything if they were wearing a blue 
uniform, and no doubt that would be an 
observation which the police would consider to 
be cheeky. 

Lord Sorn: 1 think more than the policemen 
would consider to be cheeky. 

Mr. Hunter: That may well be, but of course 
one must remember this, there is another side 
to this picture, that the boy may have thought 
that he had been somewhat badly used — and 
perhaps with a little justification — if one looks 
at the full picture. 

Lord Sorn: What do you say about them 
taking him into the close? 

Mr. Hunter: We have had from Inspector 
Carter that that would not have been normal or 
indeed proper police practice. They say they 
gave him a warning, what they said in fact was 
“No more cheek from you” — that was the 
effect of it. 



Lord Sorn: They gave him some warning, he 
admits it, but it was just the point of taking him 
in there to the lane. Is there any significance in 
that? 

Mr. Hunter: I think the significance about 
this is that the whole episode starts with Police 
Constable Harper saying to a boy whom he 
thought was cheeky — let us leave it anonymous 
— “If 1 have any more cheek from you I will 
mark your face”, or “I will mark you for life”, 
I think was Police Constable Harper’s version, 
and Inspector Carter says that it would not be in 
accordance with proper police practice to take 
the action which these constables did take. 

One looks for an explanation of why they 
took this course on two occasions of taking the 
boy into a dark passage, and I think one is 
entitled to 

Lorn Sorn: They say to get him out of the 
public eye. 

Mr. Hunter: Yes, but you see, that was put 
to inspector Carter, those considerations were 
before Inspector Carter when he gave evidence 
about proper police practice, and he indicated 
that he would not expect experienced, normally 
experienced police ofl&cers to take such action 
if they were merely going to give a warning or 
caution and charge an accused person. 

Lord Sorn: Of course, these were fairly 
young constables. 

Mr. Hunter: I do not know that that will 
really do, because this matter was put to 
Sergeant Robertson, their own Station Ser- 
geant, in terms at page 603 [p. 143, l.\, and 
Sergeant Robertson said they were both experi- 
enced police officers. He was asked that 
question advisedly, because, of course, it was 
necessary to know whether it would be possible 
for them to escape the inference, which 1 would 
have thought was inevitable, unless they could 
put themselves forward as officers of inadequate 
experience. 

Lord Sorn: Of course, to some extent it might 
be more impressive to take the boy away from 
his companions and give him a warning. It 
might impress him with the seriousness of the 
thing. 

Mr. Hunter: Yes, but I should have thought 
tlie proper course, particularly on the second 
occasion, if they wanted to do that, the obvious 
thing to do was to take him to the Police 
Station, which is only a short distance away. 

Lord Sorn: Do not anticipate, I interrupted 
you, but I wanted to get your position as you 
go along. Am I right in thinking that when tlie 
boy went back from the lane his companions, 
or some of them, were at the door of the cafe. 
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Mr. Hunter: Some of them say they went to 
the door, one or two of them. 

Lord Sorn: They would be within earshot, 
and he would see that they were at the door. 

Mr. Hunter: I do not think that was put to 
them, I do not think he would necessarily know 
they were at the door, but they knew he was 
across the street. 

Lord Sorn: I think that is the inference, he 
was r unnin g back from the policemen and saw 
the boys there, and then made this defiant 
remark. 

Mr. Hunter: I do not think that was put to 
him. 

Lord Sorn: I know, but I am only asking 
you in case you want to differ, is that not the 
picture? 

Mr. Hunter: 1 do not think there was any 
evidence the boy knew they were there. 

Ijyrd Sorn: But he was going back towards 
the door, he was going to see them. 

Sir James Robertson: In the light of the cafe. 
Mr. Hunter: I do not know that I am con- 
cerned whether he saw them or not ; he did make 
this remark, and it was the sort of remark which 
might irritate the constables a little, let me put 
it mildly. 

Lord Sorn: If you had been wearing a blue 
uniform I think you might have been a little 
irritated. 

Mr. Hunter: That was put to the two police 
constables, and they both strongly denied 
they were irritated, for reasons which in my 
submission were very obvious, because it would 
explain, in my submission, much of what 
happened later. 

At any rate, we leave the vicinity of the Bay 
Cafe with what I am quite prepared to accept 
was perhaps a cheeky remark by the boy, and 
shall we say the police officers in a slightly 
irritated frame of mind. 

Lord Sorn: You want us to disregard the 
police evidence, because there was a significant 
remark made according to the policemen by 
Constable Harper at that stage — do you 
remember the remark — “Never heed it”. 

Mr. Hunter: By Harper to Gunn, yes, that 
is what Harper said he said. 

Lord Sorn: Does that not ring true? 

Mr. Hunter: I think that only came from 
Gunn, if I recollect, it did not come from 
Harper. I may be wrong about that. I think that 
evidence is from Gunn. 

Lord Sorn: I thought it came from Harper 
too, but do not let me delay, because we shall 
be checking these things. 



Mr. Hunter: Certainly 1 recollect reading it 
in Gunn’s evidence. 

Lord Sorn: Gunn certainly said it. However, 
we have to keep these things in mind. 

Mr. Hunter: Of course, I, am going to look 
at the evidence of the police particularly when 
we come to the material part of the incident to 
see whether it is evidence which can be accepted. 

Let me now pass to what happened in the 
High Street. 

Lord Sorn: You are not accepting the rather 
obscene remark that Craig said was made in 
the cafe by Waters before he went into the High 
Street. 

Mr. Hunter: He is wholly uncorroborated 
on that, I would venture to suggest, and I am 
going to suggest that there is something at least 
odd about Craig’s evidence and the whole way 
in which he was approached. 

Lord Sorn: It was a very trifling tear, was it 
not? 

Mr. Hunter: I daresay that it may have been 
a trifling tear. 

Mr. Dandle: It was not a tear at all. 

Mr. Hunter: It was a split at the seam, about 
to 3 inches, something of that order, but 
possibly something that the boy might have 
got a row about at home, and which he might 
resent. 

At any rate, he left the cafe, and he went to 
the main street, and he caught up with the two 
policemen. My lord, there is an acute conflict 
of evidence as to what happened then. The 
police account, which was largely repeated in 
evidence, is set forth in No. 2 of Process, that is 
Pohce Constable Gunn’s report, and the 
Tribunal will be very familiar with it. They 
maintain that he cau^t up with them, made an 
offensive remark, and then tried to thrust his 
way between them, making another offensive 
remark, that he received a warning, that he 
disregarded the warning, and again tried to 
thrust himself between them, and was eventu- 
ally arrested, and that he was very noisy, angry, 
and that plainly there was a disturbance. 
Nobody supports that view of the situation, 
and there were plenty witnesses in the street; 
and mi^t I for this matter refer the Tribunal 
to the evidence of first of aU the boys McLean 
and Mackay at 145 [p. 33, r.] and 248 tp. 57, 
r.] respectively. They were some distance off, I 
appreciate, they were at the comer of Swanson 
Street, I think, and the High Street, but they 
saw no disturbance. 

Lord Sorn: My recollection is that we do not 
get very much help from them, they saw the 
encounter, and that is just about all, then they 
said something about vanishing. 
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Mr. Hunter: They did not see the sort of 
disturbance which I think the police would have 
the Tribunal believe took place with shouting 
and so on. 

Lord Sorn: We have had no evidence about 
the lifting of the street. What are we to make 
of that? 

Mr. Hunter: There is evidence there were 
street lights on from one of the boys at least, 
but the fact is that those boys could see the two 
policemen and Waters at that distance. 

Lord Sorn: It was not very great lighting 
because the boys say they vanished at a dis- 
tance which would be about 70 yards, as I think 
somebody worked it out. 

Mr. Hunter: They vanished round Peterkin’s 
shop, that is where they went out of sight. 

Lord Sorn: Of course, once they were round 
the comer they would be out of sight. 

Mr. Hunter: McDonald at 388 [p. 90, I. and 
r.] says he saw no disturbance. Andrew Man- 
son gives evidence to the same effect at 373 [p. 

87, /.], and he was quite close. Elizabeth Whyte 
said there was no disturbance at page 383 [p. 
89, /.], and there is evidence to the same effect 
from Sutherland— I am afraid I have not noted 
this passage— from Gardiner at page 353 [p. 81, 
r.l and from James Waters at page 358 [p. 83, 
1.]. That is a considerable body of evidence, 
and what is more significant is this, it was not 
cross-examined on, nobody suggested to a 
single one of these witnesses that a disturbance 
such as the police describe in their evidence 
took place. 

Lord Sorn: What would they see even on the 
policemen’s evidence? 

Mr. Hunter: They would have seen this boy 
thrusting his way between the two policemen, 
shouting to them to get out of the way you 
“so-and-so’s”. 

Lord Sorn: You do not see a shout. 

Mr. Hunter: They would hear it, and they 
would see him thrusting his way between the 
two policemen in the way the police officers say. 

Lord Sorn: The police say he ran up after 
them, they were walking, probably not very 
close together on the pavement and he thrust 
himself between them. Do you say that some- 
body looking from a distance would notice a 
disturbance? 

Mr. Hunter: Not all these witnesses were 
looking from a distance. Some were quite close. 
Manson, Elizabeth Whyte and McDonald, 
were quite close, and so was James Waters, and 
I think also another. You will see the descrip- 
tion of this incident in Police Constable Gunn s 
statement, No. 2 of Process, in the third para- 
graph, and I should have thought— he plainly 



refers in that paragraph, and in his pndence — 
that there was quite a considerable disturbance. 
Your lordship will see he says; “The accused 
then forced his way in between us and shouted 
you are ‘so and so’ because you have a blue 
uniform. I warned him to leave us or he would 
find himself in serious trouble. The accused paid 
no attention and forced himself betwera us 
spreading out his arms in attempt to knc^k 
us aside and shouted ‘something offensive 
relating to them’. I again told him to go away 
and leave us but he only shouted another 
offensive remark”, and he goes on to say: “As 
it was obvious that he had no intention of 
stopping molesting us and as his conduct was 
attracting a number of people I took him off 
the main street into a small lane”. Could it 
said in the face of that sort of report that this 
was not something which would have attracted 
attention? The police constable gave that as one 
of his explanations for taking the boy up the 
dark alley, and yet none of these witnesses 
were even cross-examined on the basis that 
their attention had been directed by something 
in the nature of a disturbance. 

My lord, I venture to think that this is perhaiw 
a somewhat significant matter, because it is 
only on the basis of such an incident that a 
charge could have been preferred against the 
boy at all, because this was vital to the report 
made by Police Constable Gunn. It was 
whole basis of the two charges which the 
alleged he was cautioned and charged with in 
the alley. My lord, not only do these witnesses 
say they saw no disturbance, but what is more 
remarkable, if such a disturbance had taken 
place, and if these two poUce constables had 
charged the boy with the offences they say they 
charged him with, what inevitably would 
reasonably efficient police officers have done? 
They would have gone out and found the people 
whose attention had been attracted by this 
disturbance, and taken statements frorn them, 
and put their names in the Police Re^rt. 
Instead of that they waited a couple of days 
and go to Craig and Caxdosi, who were miles 
from the incident, well off the High Street at 
the time, and they made no attempt to trace 
any of the people who, if the pohce are tellmg 
the truth, ought to have seen this incident which 
formed the basis of the charges that they say 
they made against the boy. 

Now, my lord, what did the ^ 
officers do then? One grabbed him first-^t 
I think is admitted-and then HarpCT mov^ to 
the boy’s side and said: “Yes, that is n^t , or 
words to that effect, and took him al^g the 
street and put him up this alley ahead of th^. 
Harper saying: “Up here with him’ . or wo^ 
to tSt effect, and they go mto the all^ i^h 
the boy leading, Gunn following and Harper 
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last. That is plainly established, and indeed 
admitted by both the police officers. It was 
spoken to by Andrew Manson, who w'asn’t 
crossed on the matter, and it was admitted by 
both Police Constable Harper and Police 
Constable G unn. 

At this stage may I examine what Inspector 
Carter has to say on the methods which these 
two police officers, these two constables, say 
they adopted, and 1 think for this purpose it is 
right that I should refer to the actual evidence 
in order that it may be clearly before the 
Tribunal. Inspector Carter dealt with this 
matter in examination by the learned Dean of 
Faculty on page 558 [p. 1 32, /.], and he is asked : 
“\W11 you give us your view of the propriety 
of the two police constables’ action in taking 
the boy up this entry as they did? (A) Well, I 
thought it would be better if they had taken him 
to the Police Station. (Q) Is it normal practice 
if somebody is going to be charged with 
moles^g or hindering constables in the 
execution of their duty to take the accused 
person to the Police Station ? (A) Yes. (Q) Have 
you ever heard of a charge of that kind being 
made, previous to this case, where the accused 
person was not takra to the Police Station? 
(A) No.” AH that, I submit, is pretty conclusive, 
and at the foot of page 559 |p. 132, r.], just to 
complete this particular matter, although it 
refers to a later part of the incident, that is leav- 
ing the boy injured in the yard, the Inspector 
was asked on page 559 [p. 132, r.j; "It is a 
matter of agreement before this Tribunal that 
this boy, having been taken up the alley, in 
some way suffered an injmy ? (A) Yes. (Q) And 
we ^ow, I think, that he was left in the alley, 
having suffered this injury, by the two police- 
men. What is your view of the propriety or 
otherwise of the police doing that”? Then, my 
lord interrupted and asked: "Doing what?” 
and then the examination continued: “Leaving 
him alone in the aHey after he had suffered an 
injury? (A) I think they should have assisted 
him if he would take assistance. (Q) Should 
they, in your view, have taken him to the Police 
Station? (A) Well, it would have been better 
if they had taken him to the Police Station. 
(Q) Should they have taken some steps to 
notify his parents of the incident? (A) They 
mi^t have done, (Q) Should they have done? 
(A) Yes, I think so”. 

Now, my lord, the way I look at it, and I 
propose just to complete the reference on this 
serious matter of Inspector Carter, and refer 
to page 581 |p. 137, r.], in the same volume, 
where ffie Inspector is asked in cross-examina- 
tion. I don’t think you could give your 
a^roval, could you, as an experienced police 
officer, to take members of the public into a dark 
comer like that to speak to them? (A) No. (Q) 



It is not normal or proper police practice? 
(A) No.” These were, according to Sergeant 
Robertson, on page 603 [p. 413, /.], both 
experienced police officers. 

What is to be made of this, because here we 
have two experienced police officers, if their 
own evidence is to be believed, doing something 
which is contrary to normal and proper police 
practice? Why should they suddenly do some- 
thing contrary to normal and proper police 
practice? Why should they suddenly, in a case 
of a charge under the Police (Scotland) Act, 
1956, Section 24, decide for the first time, so 
far as Inspector Carter has ever heard in con- 
nection with such an offence, take this boy into 
a dark alley ? Of course the answer may be— 
and this is the answer that I invite the Tribunal 
to come to when they consider the evidence— 
the answer may be the police did nothing of 
the sort that they described, that they took this 
boy up the alley, to put it shortly, to teach him 
a lesson. 

Lord Sorn: You mean by that, just to be 
precise, to hit him ? 

Mr. Hunter: Or maybe to lecture him, I don’t 
know, certainly not to caution and charge 
him in the particular way in which they did. 

Lord Sorn: Excuse me interrupting, but I was 
just wondering what this might lead to. We 
will have to consider quo ammo in the alley. 
Mr, Hunter: That is so. 

Lord Sorn: How could you put it, you have 
got to put both sides of the thing? Could you 
put it a concerted purpose to hit the boy at 
that stage ? 

Mr. Hunter: The way I was going to put it, 
and I propose to put it in a summary at the 
end, first you would have to consider, as is usual 
in a matter of this sort, the evidence against 
each police constable separately, and, so 
examined, there is no evidence that Police 
Constable Harper struck the blow. There is, in 
my submission, evidence, and plenty of evid- 
ence, that P.C. Gunn did it. I would say, 
examining the two officers separately, it has 
been established upon the evidence that Police 
Constable Gunn did strike the blow, and that 
would be good enough. There is no question 
of concert so far as he is concerned. On the 
other hand, I am glad to have to concede there 
is no evidence that P.C. Harper struck the 
blow. Therefore I would venture to think, 
applying the normal rules of our law, in order 
to establish that Harper had any responsibility 
for the assault it would be necessary to prove 
concert. 

Lord Sorn: That is why I asked the question. 
Mr. Hunter: That is the way I would propose 
to do it, 
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Lord Sorn: I think that is a very sound way of 
looking at it. 

Mr. Hunter: I think it is the inevitable way 
to put it in a case of this kind. 

Lord Sorn: You will come back to it? 

Mr. Hunter: I will come back to it after I 
have finished my examination of the evidence. 

Lord Som: Take it this is an indication I 
want you to deal with that point. 

Mr. Hunter: That is the way I am going to 
put it. Considering the evidence against them 
separately I concede there is no evidence that 
Harper struck the blow. I say there is evidence 
Gunn struck tlie blow, and therefore in order 
that Harper should bear responsibility it wiU 
be to prove concert, but, of course, my lord 
will appreciate I am mainly concerned with 
responsibility of the constable who struck the 
blow. 

Lord Sorn: You can help us, and we want 
you to help us. 

Mr. Hunter: If your lordship pleases. 

Lord Sorn: We want to hear both sides of the 
case, you know. 

Mr. Hunter: 1 am endeavouring to put the 
case, and in view of your lordship’s indication 
I am endeavouring to put the case as if I was 
in the shoes of a prosecutor, which I had not 
really appreciated was my position at this 
Inquiry up to this stage, I must confess. 

Lord Sorn: You can’t help it. 

Mr. Hunter: Of course it is not an onus, I 
think, under the Act that I am bound to take, 
but if my lord takes that view I am quite pre- 
pared to approach it on that basis, and to 
direct my argument in that form. 

I had, I think, reached the point where the 
boy and the two constables entered the alley, 
and I wish to draw attention to the somewhat 
extraordinary behaviour of these two experi- 
enced police officers, as Sgt. Robertson called 
them, doing a number of things, if their own 
story is true, which Inspector Carter says 
would be contrary to his idea of normal police 
practice. That is if they were going to caution 
and charge this boy with offences, and particu- 
larly with contravention of Section 24 of the 
Act of 1956, it was not what Inspector Carter 
would have expected them to do. It was con- 
traiy to all normal and proper practice. They 
did something, in fact, of which Inspector 
Carter had never heai’d, although the Police 
Station was adjacent. 

The account of what followed is this, as I 
understand the evidence. Harper says he said 
“Up here with him”. That is Harper’s evidence 
at page 736 [p. 177, /.], and it is young Waters’ 



evidence at page 279 64, r.], but it is not the 

evidence of Police Constable Gunn, because 
Police Constable Gunn, at page 779 [p. 188, r.], 
gives evidence to the effect that Harper said, 
“Take him to the lane and take his particulars”. 

Lord Sorn: That is something additional. 
That falls into line — “Take him”. It is the same 
thing, that Harper was the one who said, 
“Take him in”. 

Mr. Hunter: “Up here with him”, of 
course 

Lord Sorn: What is there out of line there? 
There is the addition of the words “and take 
his particulars”, but there is nothing out of 
line with the rest of it. It is the very same thing. 

Mr. Hunter: With one very significant 
difference, if I might remind my lord of the 
situation. It had to be explained why it was 
Police Constable Gunn, who suddenly took 
charge of this whole affair, although up to that 
stage the senior of the two. Police Constable 
Harper, had dealt with the situation. He had 
warned the boy on the previous occasion, and 
so on, and the reason for that is because, of 
course, we have Police Constable Gunn’s 
notebook, which shows, if it is accepted as 
being correct, that Gunn took charge, and the 
explanation is that Harper as the senior con- 
stable, told him to take charge. Harper does 
not say so, but Gunn says so. That is the 
significance I would venture to think, and the 
difference — ^and the significant difference be- 
tween the two police officers on this particular 
matter. 

LordSorn: I thought that had all been settled. 
My recollection may be wrong, about this, 
because it is difficult to fit the thing together, 
but there had been various warnings, and the 
boy had disregarded them, and he kept coming 
on, and they said, “If you don’t go away we 
are going to charge you with molesting us”, 
and it was Gunn who felt the moment had 
come when warnings had been sufficiently 
disregarded, and it was time to charge him, 
and it was Gunn who said, “Come along 
now”, and took him in, and Harper assented to 
that, and took the other arm. 

It was right enou^ Gunn who took the 
initiative. Harper is the senior and assented to 
that, and Harper said “In here with him”. 
Am I wrong about that? 

Mr. Hunter: No. That is what the police 
officers say, but the point I would wish to make 
is this, that there is no real explanation of why 
suddenly Gunn should have taken charge of the 
whole investigation. 

It rather looks, my lord, I would say this, 
as if Harper had greater restraint, because he 
said, “If I tore your coat, I am sorry”. Harper 



Printed image digitised by the University of Southampton Library Digitisation Unit 



212 



MR. HUNTER 



23rd March, 1959 



admits that he said something to that effect, 
and I would venture to think that the boy’s 
approaching him and saying, “You have tom 
my coat” annoyed Gunn probably more than 
it annoyed Harper. 

Lord Sorn: I don’t think that is the case as 
put. It was what the boy said afterw'ards, and 
the fact that he would not go away. He kept 
coming on. 

Mr. Hunter: That is what they say. That, of 
course, is not the boy’s evidence, and it does not 
square with the evidence of other witnesses 
who were about. 

Mr. Dandie: Don’t the other witnesses say, 
at least some of them, that there was a pause. 

Mr. Hunter: Of course there would be, 
because the boy said to him he had tom his 
coat, and Harper said he was sorry if he had 
done it. 

Sir James Robertson: Surely only Harper 
could say that. Why should Harper saying that 
be evidence of a milder, more restrained 
attitude than what Gunn was showing at the 
time? 

Mr. Hunter: The suggestion I am making is 
this, that Gunn was fed up with this youth, to 
put it lightly, that he had perhaps been some- 
what more irritated by what had happened on 
the previous occasion, and this boy comes after 
them saying, “You have tom my coat”, and 
Gunn’s patience is exhausted, like another 
gentleman we used to hear about, and ex- 
hausted before Harper’s is. That is the im- 
)ression that I would venture to think I get 
rom the evidence, and which I would submit 
.0 the Tribunal, but the reason for Gunn’s 
taking the initiative was not that Police Con- 
stable Harper as senior police officer in- 
structed him to caution and charge the boy, 
but that he lost patience with the boy, perhaps 
before Harper did. That is the sort of picture 
that I venture to think emerges from the 
evidence. 

Now, my lord, the police officers’ account of 
what followed is, I venture to think, a curious 
one, because you get the picture of a boy 
followed by two police officers walking throu^ 
an alley some 2|- feet in width, which Gunn at 
any rate would pretty well fill up, I should 
think, because he was a fairly big fellow, and the 
picture is that Gunn walked along behind the 
boy, and according to Gunn’s report, as he 
walked along behind him presumably he 
cautioned and charged him with the offences 
libelled, and it is quite clear from the original 
statement by Gunn that he inferred that that 
was done before they got out of the narrow 
part of the alley, that he cautioned and charged 
this boy. At any rate, he says before they got 



out of the lane, and he describes the lane as 
being the 2 feet 6 portion and the 4i feet 
portion. 

Now, on the evidence, the account given by 
the police officers was somewhat different 
because they both I think said— certainly 
Police Constable Gunn said that he said to the 
boy, “I am going to book you”, and he added 
to tliat at a later part of the evidence, “I am 
going to book you for abusive language and 
molesting the police”. Now that, of course, is 
not a charge, and there was no caution, so it 
certainly won’t square with the account which 
he gave in his statement in the Report No. 2 
of Process, which is, of course, his own state- 
ment. It is not a question of a precognition. It is 
his own language. He wrote it and typed it 
himself. 

And, my lord, it is perhaps worth noting, 
and I have not checked tWs, I have done my best 
to check it, that it was not put to the boy that 
Gunn said to him, “I am going to book you 
for abusive language and molesting the police”, 
and I would have thought that that was a vital 
matter which ought to have been put to the boy 
if that was going to be the stoiy that was going 
to be told. 

Lord Sorn: Well, it was put to the boy, 
“Didn’t the police caution you and charge 
you?”. 

Mr. Hunter: Yes. Of course that is a different 
matter. 

Lord Sorn: “ Didn’t the police charge you?” 
That was put to the boy. 

Mr. Hunter: After he was injured, on the 
packing case, yes, but it was not suggested, I 
think, to the boy in terms that this remark 
about, “I am going to book you for abusive 
language or obscene language and molesting 
the police”, which, of course, Police Constable 
Gunn says was pretty well the only remark that 
was made before the boy was injured. There 
was something said about his particulars. 

Lord Sorn: I don’t think there is very much 
in that. The boy’s story is clear enough. My 
recollection is it was put to him, “Didn’t the 
policeman charge you with an offence?” and 
he said no. I think there is a clear contradiction 
between the two testimonies. 

Mr. Hunter: I may be wrong about this, but 
it is my recollection that that particular passage 
in Gunn’s evidence was not put to the boy, 
which I suggest is rather surprising. 

Lord Sorn: You mean the word “booked” 
was not used ? 

Mr. Hunter: “I am going to book you”. 

Lord Sorn: I am not saying it was, but, dear 
me The boy’s evidence is quite clear. He 
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won’t have it that anything was said in the 
alley at all. There are limits to the duties of a 
cross-examiner, Mr. Hunter. 

Mr. Hunter: Fortunately, yes. This, I would 
suggest, was immediately before the boy 
received his injury, and perhaps a matter which 
might have attracted attention, but if my lord 
thinks that the matter 

Lord Sorn: I think Mr. Kissen’s cross- 
examination was quite full and fair. 

Mr. Hunter: It was put to the boy, didn’t he 
tell you that he was cautioning and charging 
you apparently in the alley, but, of course, we 
now know that that did not happen. That is 
what Police Constable Gunn says happened in 
his statement. 

Lord Sorn: You are making a great point 
because Mr. Kissen did not say, “Didn’t he say 
he would book you”. 

Mr. Hunter: However, I won’t press the 
matter, if my lord thinks it is not helpful. 

Lord Sorn: Whatever way Mr. Kissen would 
have put it, the boy Waters would have said no, 
he did not say anything. That is his evidence. 

Mr. Hunter: Now, what happened next, and 
this is the vital part, Harper says he saw 
nothing. He heard a scufide, and I think I am 
right in saying that Harper said 

Lord Sorn: The boy says he was struck. 

Mr. Hunter: The boy says he was struck on 
the right-hand side of the face, and something 
hit him on the right-hand side of his face, and 
the doctor says it was something, I gather 
some bit of the human frame that struck him, 
something like a fist. 

Lord Sorn: The boy says he was struck. 
Harper says he saw nothing 

Mr. Hunter: Says he shot his arm out and 
the boy’s face came in contact with it, or it 
may have come in contact with the wall. That 
is what he says. 

Lord Sorn: I don’t think he invoked the wall. 
Didn’t he say “The boy’s face may have come in 
contact with my arm as it was going out to the 
wall, or after it had reached the wall?”. 

Mr. Hunter: He did not say that in his 
evidence, for reasons which may be plain 
enough, but in his report he said, “In order to 
stop him I put out my arm to block his way, 
and his face came against my arm and the 
wall”. Of course, it is now in evidence from Dr. 
Fell that the wall would not have caused the 
injuries which he saw on his examination that 
night. 

I should refer the Tribunal, I think, to the 



portion of Gunn’s evidence on this matter 
because it is very significant, and it is in 
examination by the learned Dean of Faculty. 

Lord Sorn : Of course we will have to read that 
carefully. 

Mr. Hunter: The passage is at page 780 
to page 781 [p. 189, /.], and I do not wish to 
take up the time of the Tribunal by reading 
the whole of the passage, but the essence of it 
is at page 781. 

Lord Sorn: You have really made your 
comments on it. 

Mr. Hunter: He says, “In order to stop him 
I shot my right hand out towards the wall. It 
came in contact with his face somewhere. 
Whether I hit him with my hand on the way to 
the wall, or whether he hit my hand after it 
had reached the wall, I cannot say”. 

Now, my lord, here is a fairly large constable 
standing according to his own account in an 
alleyway 2 feet 6 wide, which he must clearly 
have blocked. I venture to think that this story 
of putting out his hand in a space of 2 to 3 feet 
perhaps, is very difficult to accept, and, of 
course, if one cannot accept the explanation 
there is really only one alternative, and that is 
that the injuries which the boy had received 
were injuries from blows from Gunn’s fist, and 
I venture to submit this, that what happened 
was the boy describes having gone some paces, 

I think about three paces into the alleyway, and 
I venture to suggest that what happened was 
that he had then reached the 4 feet 6 portior 
and Gunn gave him this blow, which he coul 
readily do. 

Sir James Robertson: Just emerging from tb 
narrow part, which was 10 feet in length. 

Mr. Hunter: Yes. about three or four paces. 
It is perhaps significant that Police Constable 
Harper says that at the time the scuffle took 
place the two people ahead of him, that is the 
boy and Gunn, were just going into the wider 
part, that is at pages 737 to 738 [p. 177, r.]. That 
would be perfectly consistent with a blow 
struck just as the boy emerged from the narrow 
part into the wider part of the alleyway. 

Perhaps it is right that I should draw the 
attention of the Tribunal to the fact that the 
widening of the aUeyway all occurs on the right- 
hand side on the way in. That is clear from No. 
1 6 of Process. 

Now, in my submission the boy’s story, 
Harper’s account of a scuffle, and the prob- 
ability of the situation all points to a blow 
struck by Gunn’s fist, and all tell against the 
attempted explanation by Gunn that while 
standing in the 2 feet 6 or 2 feet 9 part, which is 
his story, he shot out Jiis right arm, and in my 
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submission it is quite inconceivable that he 
should either have required to do so, or that he 
could have done so. There was not room for 
him to do any such thing. His story is of an 
attempt to escape, and him shooting out his 
ann, and his aim coming in contact with the 
boy’s face, and I do remind the Tribunal that 
in his original report Police Constable Gunn 
tried to ascribe some of the boy’s injury at least 
to contact not only with his arm, but with the 
wall. 

It is difficult to see how the boy could have 
got up the necessary impetus, if it was the boy 
running into the fist, rather than the fist 
coming in contact with the boy, because the 
doctor says this was a blow consistent with a 
blow from a fist of moderate severity, I think 
was the way he put it. 

Now, my lord, what happened then ? Accord- 
ing to the boy. Police Constable Harper said, 
“You should not have done that boy”. Both 
policemen admit that that remark was made at 
one stage, although, of course, they both put it 
later in time than I would say it was. 

Now, there is some evidence that Harper or 
somebody shone a torch, although nobody 
from the street saw it, but there is some 
evidence to that effect. 

Now, this vexed question of “You shouldn’t 
have done that, boy” would have been quite 
unimportant but for the fact that I do feel these 
officers tried to pretend that this was addressed 
to young Waters, and that “boy” was not the 
sort of observation you would make to a chum; 
and I venture to suggest that it is plain enough 
that it is used in Caithness as a term of perhaps 
mild affection, so that that explanation of the 
use of the word won’t do. It is perhaps worth 
reminding my lord and the Tribunal that Mrs. 
Campbell told us that in the statement which 
Police Constable Harper made to her — and she 
is a friend of Police Constable Harper’s — ^he 
said that Gunn hit the boy, and that he said 
to Gunn at the time that he shouldn’t have 
done it, which is precisely in line, and, of course, 
will not square with the attempt by Police 
Constable Harper to say that he made that 
remark at a much later stage. I suggest this 
remark was made at the time and that it was 
made because Police Constable Harper was 
well aware that Gunn struck the boy with his 
right fist. One could add this, that if Police 
Constable Harper did not see what had 
happened why did he say “You shouldn’t have 
done that” — ^he tries to explain it, of course, by 
saying he thought he had tried to escape, but 
bis evidence is that he saw nothing, and it 
seems rather inexplicable why he should have 
said “You shouldn’t have done that, boy”, if 
the remark was addressed to Waters, or if he 
in fapt saw nothing as he now contends, 



My lord, at some stage very soon after this 
blow was struck Harper must have come past 
Gunn, because Harper said he was in front 
almost immediately after, and the boy says 
Harper was in front almost immediately after- 
wards, and I venture to think that probably 
what happened was that Harper interposed 
himself, having seen the blow struck between 
the boy and Gunn, and he did look after the 
boy, he sat him down on a packing case, and 
he told the boy he would be O.K. shortly, and 
according to the boy the two police officers 
left almost immediately. According to the 
police officers what happened then was that 
Harper sat the boy down on a packing case, 
administered what was called first-aid, and 
Police Constable Gunn formally cautioned and 
charged him, a process which when Constable 
Gunn was asked to repeat what he said, took 
some three-quarters of a minute, so that the 
picture is of the boy sitting on the packing case 
with some blood coming from his nose and 
mouth, his head in his hands crying — although 
I think one of the police witnesses denies that — 
Police Constable Harper administering first-aid, 
and Police Constable Gunn standing up and 
cautioning him and charging him formally. 
Quite a different picture, I venture to think, is 
presented in the statement by Police Constable 
Gunn which is annexed to Report No. 2 of 
Process, in which Police Constable Harper at 
the time said he could corroborate in fuU, and 
I think it is, my lord, although it may seem a 
comparatively small matter, of some import- 
ance in deciding whether it is possible to accept 
the explanation which Police Constable Gunn 
gives. The Tribunal will recollect that the 
injury, the actual injury to the boy is dealt with 
in the second last paragraph, and what Police 
Constable Gurm said in his original statement 
was this, “In order to stop him I put out my 
arm to block his way and his face came up 
against my arm and the wall. Immediately 
afterwards he shouted his age and said ‘If that 
is all you want you better leave me alone’. He 
then rested against the wall and I asked him if 
he was all right. He replied ‘Leave me alone’. 
He appeared to be fri^tened and hysterical 
and owing to his age and the fact that he gave 
me his full particulars I left him alone.” My 
lord, in respectful submission that simply will 
not square with the account which the two 
police constables now attempt to give. It is a 
quite different picture, the picture of the boy 
getting an injury, being asked if he is all right, 
telling the policemen to leave him alone, and 
the policemen considering he was frightened 
and hysterical leaving him in the yard. Quite 
a different picture. I would venture to think 
that it is highly significant that when Police 
Constable Gunn was asked if this boy was 
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frightened and hysterical he denied both, he 
said he was not frightened, he was not hysterical, 
he was very angry and cursing and swearing. 
That was quite a different picture, of course, 
from the one given in the passage to which I 
have just referred. Why should Police Constable 
Gunn say within a matter of 48 hours that the 
boy was frightened and hysterical if it was not 
the fact? If the boy was very angry and 
cursing and swearing at this stage then I venture 
to think that would have found its way into the 
report, and one can see why this change in the 
story should take place, because these officers 
are under the necessity of explaining not only 
why they took this boy into this dark alley, 
which is contrary to all normal and proper 
police practice, but also why they left him 
there in the condition in which he is now proved 
to have been, and they must, of course, seek 
around for some sort of explanation, and the 
full explanation they now give does not appear 
to have been thou^t of at the time when No. 
2 of Process was provided and submitted to the 
Chief Constable. 

Mrs. MacPhee says that she heard voices 
raised outside, she was not clear as to whether 
it was in the road or in the yard, and she heard 
the noise of a packing case falling, and that she 
shouted to her husband who was up the stair, 
just one stair up, that there was a fight or some- 
thing like that, and he came down the stairs at 
the double and out into the yard. It must all 
have happened very quickly, and it is quite 
possible, I venture to think, quite possible that 
after this boy received this injury he had 
expostulated with the police, he may have said 
to them “Leave me alone”, or something like 
that, and that and the sound of the packing 
case seem to have been very close together, and 
Mr. MacPhee and Mrs. MacPhee would be out 
in the yard in very little time, and by that time 
the police were away, according to them. In 
fact, you do not have the picture of the boy 
sitting on the packing case with one policeman 
administering first-aid and the other cautioning 
and charging him at all, you have a picture of 
the boy left alone and the policemen making 
themselves scarce, which I venture to think all 
goes to suggest t^t the account given now in 
the witness-box, which differs materially from 
the account given by the police constables in 
No. 2 of Process, indeed, I suggest that both 
those accounts in their own way are endeavours 
to explain how it was that this boy was taken 
into the dark alley in the first place, and 
secondly, how it came about that he was left 
there in his injured condition. 

Unless my lord wishes it I do not propose to 
refer to any passages, but in my submission 
there is ample evidence of de recenti statements 
by the boy from the first moment 



Lord Sorn: What can we reasonably treat as 
de recenti — Mrs. MacPhee, Mrs. Campbell. 

Mr. Hunter: I think Mrs. MacPhee plainly. 

Lord Sorn: Mrs. Campbell, or is that going 
too far? 

Mr. Hunter: I think Mrs. Campbell also, 
and indeed, in the case of young persons who 
have sustained personal injury statements made 
within a matter of days, even two or three days 
later, have been admitted, but it is enough for 
me perhaps that at the first possible moment he 
said that it was the policemen who hit him. 

Lord Sorn: Mrs. MacPhee and Mrs. Camp- 
bell? 

Mr. Hunter: Mrs. MacPhee, Mr. MacPhee, 
Mrs. Campbell, and I think Mr. Campbell, if I 
recollect right, and, of course. Dr. Fell and his 
father later on. 

Lord Sorn: It is the first one who is really 
important, you know. 

Mr. Hunter: So if this was invention it was 
invented on the instant, which seems, I venture 
to think, highly unlikely, and we know what his 
condition was when he was seen by Dr. Fell. 
I do not want to go over that evidence again, it 
is there, and it is uncontradicted, suffering from 
injuries consistent with a moderately severe 
blow from the fist from the right-hand side, and 
that is just where it would come from if Gunn 
was following the boy into the broader part of 
the alley, because Gunn would have room to 
move his right arm. 

Accordingly, my lord, the position is that 
the boy is quite clear as to what happened to 
him, and I venture to think those immediate 
statements are of some importance in setting 
up his credibility. What do the two police 
officers do? They disappear down the High 
Street ; a little later they meet certain of the boys 
who were in the Bay Cafe, and perhaps I might 
give a reference to the boys’ evidence 

Lord Sorn: Tell us what the point on the 
evidence is going to be? 

Mr. Hunter: You mean the meeting? 

Lord Sorn: What does it matter, you see, 
what they did afterwards ? 

Mr. Hunter: The police asked “How is 
Waters?” or “Where is Waters?”, and why 
should they ask that? It is a curious sort of 
observation, and it is admitted that it was made 
by both Gunn and Harper. Perhaps I need not 
give a reference to the evidence, because both 
Gunn and Harper admit that they asked either 
“How is Waters?” or “Where is Waters?”. 

Lord Sorn: 1 do not think it is tremendously 
important, because supposing he had sustained 
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an injury by running into a fist as Gunn says 
contrary to your view of what is likely. . . . 

Mr. Hunter: Yes. 

LordSorn: And they had left him there, they 
might very well still ask the next boy they met? 

Mr. Hunter: I think if an incident of that sort 
had happened they would have done the proper 
thing as Inspector Carter suggested, that if that 
had happened they would have either remained 
with him or taken him to the Police Station. 

LordSorn: Of course, particular cases depend 
upon circumstances, and if the person on the 
packing case is saying “Get away, you Gestapo 

b and leave me alone” you might take a 

different view of him. I am not saying we accept 
that, but we are just getting back into the 
evidence, and it all comes back into what view 
we take of the thing, and I think the inquiry 
about Waters is not going to help us very much. 

Mr. Hunter: We have, of course, additional 
evidence from these boys that Harper said to 
Gray that he was sorry for what had happened 
in the cafe. 

Lord Sorn: That does not seem to help us 
much one way or the other. 

Mr. Hunter: It points, I would venture to 
think, to a slightly guilty conscience — do not 
put it any higher than that. That is all it points 
to. It do^ not seem to make sense of the boy’s 
accidental injury, because I venture to think 
if the injury had been accidental it would have 
been in the strong interests of the constables 
not only for one of them to remain with the 
boy, but to collect evidence of eye-witnesses in 
the main street. There must have been people 
there when they came out the alley, because 
the situation, once the boy was injured, was a 
comparatively serious one from the point of 
view of these two police constables, and I would 
think it the natural thing for them to do at least 
to approach the people who were outside the 
alley and say “Did you see what happened?”, 
because quite apart from getting evidence about 
the offence with which they charged the boy, 
to safeguard themselves that was manifestly 
the action which they would probably have 
taken, lookingatthematter as oneofprobability. 

That really completes the examination which 
I propose to make of the incident itself, and I 
feel 1 have taken up enough of the Tribunal’s 
time. 

Lord Sorn: No, you have been very helpful, 
Mr. Hunter- 

Mr. Hunter: But I do feel I have covered the 
salient pointsin the very vast mass of evidence 
which surrounds this particular matter, as I 
r^ollect it, 



Lord Sorn: You were going to give us your 
submission 

Mr. Hunter: Before I do that may I deal with 
one further matter, and I will try to deal with it 
as shortly as possible, and that is what did 
Police Constable Harper and Police Constable 
Gunn do subsequently, because it may throw 
a light on their prior actions. So far as Police 
Constable Harper is concerned we know first 
of all that he saw Nurse Sinclair either on the 
Sunday or the Monday. 

Lord Sorn: You are going to deal with the 
various alleged approaches and counter 
approaches? 

Mr. Hunter: That is so. 

Lord Sorn: You begin with Miss Sinclair, do 
you? 

Mr. Hunter: That is so. He saw Miss Sinclair 

Sir James Robertson: When you say that he 
saw Miss Sinclair that could easily imply he 
went out of his way to see her, you are not 
implying that, but simply that he saw her ? 

Mr. Hunter: That is all that is admitted, they 
met. Police Constable Harper deals with this 
at 763 and 765 [p. 183, r.]. 

Lord Sorn: They both gave evidence about it, 
but the effect of it is that she asked him some 
question and he told her to mind her own 
business. 

Mr. Hunter: That is the evidence they gave, 
but I venture to think there is ample room for a 
contrary inference, because it seems astonishing 
that he should tell her to do nothing and she 
would make her way to the Waters’ house. 

Lord Sorn: Was she not a sister of his wife ? 

Mr. Hunter: She was. 

Lord Sorn: What could be more natural than, 
without telling her husband, for one sister to 
say to another “My husband is in trouble, what 
about going to Waters and see if he will drop 
the case?” 

Mr. Hunter: The evidence of Harper is that 
he told her on no account to go near Waters. 

Lord Sorn: Yes, but many women will do a 
thing out of kindness despite that. I think you 
have got some good points and some small 
points. The Sinclair question really depends on 
what we think passed between Miss Sinclair 
and Mr. Waters ? 

Mr. Hunter: That is so, and it is perhaps just 
worth looking at that, and Miss Sinclair says 
she did not ask Waters to go out with her, and 
he did not go out with her, and Miss Devenney 
went into the witness-box and said she did, 
?ind that I should have thought, destroys any 
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credence that could be given to the story which 
Miss Sinclair told. 

Lord Sorn: You think the balance tilts rather 
towards the view that Miss Sinclair did make an 
approach. 

Mr. Hunter: Yes, and 1 think the strong 
inference is tliat she was on a mission too. 

Lord Sorn: Well. . . . 

Mr. Hunter: The next episode is the episode 
of Mr. and Mrs. Banks on the night ofWednes- 
day the 11th, Thursday, 12th December, and it 
is proved clearly that Mr. and Mrs. Banks were 
in the house for some five and a half hours. It 
is established that Police Constable Harper was 
in the house for an extended period, and he 
himself was compelled to admit something in 
the region of two and a half hours — I venture 
to think it was probably longer — and when he 
was asked to explain why he spent two and a 
half hours in their house he could not explain 
it at all. May I refer the Tribunal to pages 759 to 
760 [p. 182, r.] of the evidence. I venture to 
think that upon any view Police Constable 
Harper’s behaviour that night is quite incon- 
sistent with someone who considers that he and 
Police Constable Gunn are wholly innocent. It 
is inconceivable that he could have taken part 
in such a lengthy meeting if the truth was that 
this was a pure accident for which neither he 
nor Gunn were responsible, and, of course, 
there is ample evidence, if it is accepted, and I 
invite the Tribunal to accept it, from Mr. 
and Mrs. Waters of what was said, and a fair 
amount of admission as to what was said, 
although, of course, the witnesses on the other 
side, who are Police Constable Harper and 
Mr. Banks — Mrs. Banks not having been a 
witness — put some of the observations into the 
Waters’ mouth which according to Mr. and 
Mrs. Waters were made by Banks and Harper. 

Lord Sorn: You would put it this way, if I 
understand you aright, Harper’s concern tends 
rather towards there being something in the 
charge than to mere concern with there not 
being a case. 

Mr. Hunter: What I am looking at is this, 
even if the police oflScer was irresponsible 
enough to make such a visit knowing that there 
were outstanding charges against the boy 
Waters, as he must have known at that time, 
because he drafted the report, after he heard 
Waters say he required one thousand pounds, 
would he have sat in his house for two and a 
half hours and argued round the subject. I 
would have thought that that was a human 
reaction which was quite incredible in the 
circumstances if he knew that he and Gunn 
were innocent. 



Mr. Dandle: Take a professional man, an 
architect, it is within our knowledge, surely 
that they do settle inequitable claims simply 
because professionally they cannot do other- 
wise, they cannot face the publicity. 

Mr. Hunter: But I think the publicity was 
there, because long before the niglit of the 
twelfth Police Constable Gunn’s report was in 
the hands of Sergeant Robertson, he put it on 
the table on the morning of Tuesday the tenth, 
and unless something could be done, he knew 
Waters had made complaints, and he knew it 
as soon as he saw Waters coming into the Police 
Station on the night of the seventh, and there- 
fore, there was going to be procedure to the 
Chief Constable and to the Procurator Fiscal, 
whatever he did. 

Lord Sorn: 1 do not think that really has 
any bearing on my colleague’s question, the 
whole subsumption on your side is that Harper 
thought he could obtain the dropping of the 
charge, that is the subsumption on your side. 
What do you say to the point that professional 
men very often will settle a case whether they 
are guilty or innocent, or liable or not liable 
rather than appear in court with the attendant 
publicity. 

Mr. Hunter: The difficulty of that is that it 
might perhaps explain away their attitude to 
the charges against them, but how could one 
explain that attitude when Harper knows that 
he and Gunn have preferred charges against 
tbe young boy, which were, according to them, 
clearly established and upon which they must 
have assumed that there might be proceedings. 
I venture to think that that is very difficult, and 
the repetition of those attempts to get Waters 
to do something to make it easier for the 
charges to be dropped is very suggestive, of 
course. 

Then we come to Police Constable Harper’s 
visit, which he denies, to Mackay, which the 
witness Mackay spoke to at 663 [p. 159]. 

Lord Sorn: Are you leaving the Banks ? 

Mr. Hunter: 1 do not wish to elaborate, 
because I rather understood the Tribimal 
wished me to deal with these particular 
episodes shortly. 

Lord Sorn: Banks and Harper make the 
counter allegation it was Waters who intro- 
duced the subject of money — we just have to, 
if we have to come to a conclusion on that, if it 
is relevant to come to a conclusion, we just 
have to draw the best inference we can from 
both sides’ evidence. . . . 

Mr. Hunter: Bearing in mind 

Lord Sorn: And ffie probabilities of the 
situation. 
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Mr. Hunter: Bearing in mind the initiative 
on this occasion as with Nurse Sinclair came not 
from the Waters, but from the other side, if I 
may so call it. 

Lord Sorn: In a sense it did, but the initiative 
as far as Harper visiting the house really came 
you might say or arose out of a remark that 
Waters made, saying that he was not even man 
enough to come and see him, and a hint that 
if he did come to see him there would have been 
no case. 

Mr. Hunter: No case against Harper. 

Lord Sorn: Mr. Banks told it very dramatic- 
ally you know, that he extracted a very solemn 
promise &om Mr. Waters that the thing would 
be very confidential, he went for Harper, and 
Harper demurred to come. I think that being 
the evidence it is a little hard for you to say we 
should remember that the initiative in regard 
to this meeting came from Harper — unless I 
have completely forgotten the evidence. 

Mr. Hunter: What I want to say is this, why 
are Mr. and Mrs. Banks there, they have never 
visited the Waters’ house in their lives, and 
they obviously come from perhaps a somewhat 
different class, why should they go there in the 
first instance, and why should a police con- 
stable in this situation go there even under a 
pledge of secrecy, because it was the pledge of 
secrecy which he says brought him? 

Lord Sorn: Mrs. Banks is a relative of Mrs. 
Waters ? 

Mr. Hunter: No, she was the part-time 
employer of Mrs. Waters. She was the next- 
door neighbour or stayed directly opposite the 
Harpers, and they are the obvious people, or 
amongst the obvious people to approach if an 
attempt was to be made. 

Lord Sorn: However, as regards Harper you 
have dealt with it in the way we have suggested. 

Mr. Hunter: Yes, and it was, according to 
him, the pledge of sea'ecy which altered his 
attitude. Why should he want it kept dark, to 
put it in plain terms ? 

Mr. Dandie: Wouldn’t you? 

Mr. Hunter: If 1 was guilty or if I knew 
someone else was. 

Lord Sorn: Whether guilty or not if you were 
going to appeal to somebociy’s better nature to 
drop a charge which would ruin your pro- 
fessional career as an advocate would you not 
rather stipulate it was confidential ? 

Mr. Hunter: If I had made a coimter charge, 
no, and one must always bear that in mind, I 
hope 1 would never have to succumb to the 
temptation 



Lord Sorn: I should not have put those 
things to you in that way. 

Mr. Hunter: I should hope if I was innocent 
I should have the courage to go nowhere near 
the person who made the accusation. 

Lord Sorn: We have your point, that his 
concern points more to there being something 
in it than a mere anxiety to avoid publicity. 

Mr. Hunter: That is the submission I make. 
1 think that is the natural reaction. 

Lord Sorn: It only has an indirect bearing on 
what we are considering. 

Mr. Hunter: That is so, it is perhaps a way 
of judging credibility and those sort of things, 
but it also points to the state of Police Con- 
stable Harper’s mind, which, as a very dis- 
tinguished English judge said, is as much a 
fact as the state of a gentleman’s digestion. 

Sir James Robertson: There was his very 
understandable concern about the state of 
mind of his wife. 

Mr. Hunter: Yes. 

Lord Sorn: We wanted you to discuss this 
incident in so far as it reflects back on the guilt 
or innocence, and that is how you have done it. 
Could I ask you just to help us for a moment, 
supposing we took your view of the thing, that 
it happened in the way Mr. and Mrs. Waters 
say — you understand me, Mr. Hunter? 

Mr. Hunter: Yes. 

Lord Sorn: What does it amount to ? Is it a 
crime of some kind? What is your view? 

Mr. Hunter: The actual transaction? 

Lord Sorn: The approach by Harper to 
Waters saying, “Please drop it”, and then 
saying, “I am wUling to pay some money”. 

Mr. Hunter: Mr. Banks was asked his 
impression of what happened 

Lord Sorn: No, I want your view. 

Mr. Hunter: He said bribery and corruption. 

Lord Sorn: I do not care what Mr. Banks 
said. I want to know your view. 

Mr. Hunter: The way the evidence was put 
forward very like a threat, “I might do 
something if you pay me so much”. 

Lord Sorn: I don’t think you have got the 
idea at all. 

Mr. Hunter: I beg your lordship’s pardon. I 
must be at cross purposes. 

Lord Sorn: The father is the guardian of the 
son; he virtually is the guardian of the injured 
person, representing the injured person, and I 
am assuming in your favour that Harper 
approaches him and says, “Stop it, and I will 
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give you £50, and I will try and go better, if 
you will do your best, if you will drop your 
complaint”. What is that? b that a crime? 

Mr. Hunter: I think it was an entirely wrong 
step for a police constable to take who knew 
there were charges pending and being reported 
on by the Inspector, as he did, and who knew 
there were charges pending both ways. 

Lord Sorn: There is that aspect, he was a 
police officer. Supposing he had been a private 
individual and not a police officer. Supposing 
you or I had a son who got into trouble or 
something of that kind, and the person who he 
had done something to was making a complaint 
to the police, and it was going to mean the boy 
was going to get into trouble at his school, and 
all sorts of consequences, and you discussed it 
with your wife, and you put on your hat and 
went round to see this chap and told him what 
it would mean to your boy — is that a 
crime? 

Mr. Hunter: I don’t know; that might fall 
into any criminal category. 

Lord Sorn: I am just trying to assist, to give 
any facilities. 

Mr. Hunter: Yes. 

Lord Sorn: Supposing you said : “Look here, 
the man was a bit sticky”, and you said he 
suffered some — you have spoken to some injury 
— *T don’t mind, it is worth £50 to me to We 
you drop your complaints". If you look at it 
that way, would that be a crime? 

Mr. Hunter: I think you are coming near the 
verge of a situation of that sort. 

Lord Sorn: Cannot a person always forgive 
an injury against a person, and accept com- 
pensation in lieu of an injury? 

Mr. Hunter: No, once a criminal offence has 
been reported the complainer has no control. 

Lord Sorn: That is quite a different matter. 
You are not asking him to go and concuss 
criminal charges, you are simply asking him, 
will you drop your complaint, with aU the 
effects that may have. 

Mr. Hunter: Yes. I think that would be 
inviting someone to alter an attitude of fact 
which he has adopted. 

Lord Sorn: Certainly, to overcome, if you 
like. 

Mr. Hunter: A little bit more than that, I 
would venture to think. You are trying to buy 
someone off. 

Lord Sorn: That is right. 

Mr. Hunter: And buy him off in relation to 
a criminal charge. I would have thought that 
was at any rate, in any criminal matter, open 



to severe criticism if a private individual and 
any policeman 

Lord Sorn: It is difficult to put it into its 
category, but you have the point that a police 
officer should have kept out of that sort of 
thing. 

Mr. Hunter: Yes, knowing that there were 
not only charges pending, but charges pending 
both ways. 

Lord Sorn: Thank you, Mr. Hunter, 1 have 
interrupted you. 

Mr. Hunter: 1 don’t wish to take up time 
unduly on th^e matters, but it is perhaps worth 
noting that Harper’s anxiety to get the charge 
dropped was against both constables, which is 
significant, and rather suggests the sort of 
attitude Mr. Waters spoke to that life in the 
Force wouldn’t be worth living if it was only 
dropped against him. My evidence disclosed 
both Banks and Harper felt that, that the 
anxiety was to get the charges dropped against 
both constables. I suggest Mr. Waters’ anxiety 
was to get the truth out. He was quite prepared 
to accept the explanation as given. 

Sir James Robertson: This insistence of it 
being dropped against both was a normal 
expression of loyalty by one young officer to a 
fellow officer with whom he was so fully and 
closely associated. 

Mr. Hunter: It was natural in a sense, but of 
course it squares with what Waters says, or 
Mr. and Mrs. Waters say, was Harper’s 
attitude, whatever the reason. 

Lord Sorn: The other was, I think. Elder. 

Mr. Hunter: No, it wasn’t Elder, it was 
Mackay whose evidence is on page 663 [p. 159] 
— that is Mackay’s evidence and Harper’s 
evidence on that matter was simply the words 
“nothing was discussed”. 

Lord Sorn: That is two of them. 

Mr. Hunter: Nine mhes, is what he said, on 
a motor run, a chance meeting, according to 
Harper, although he was driving with Mackay’s 
employer. If that stood alone there might 
not be very much in it, but when it is brought 
into some more details I would suggest that 
if it was true Mackay was not on particularly 
good terms with Waters, senior, it is not a 
matter about which Mackay would be dis- 
posed to prevaricate. No stone, I would sug- 
gest, was being left unturned. That is what it 
comes to. Then you have the approach made 
to Mrs. Campbell, and all these contempora- 
neous, within a matter of a week, an approach 
made to Mrs. Campbell, who was a friend of 
Police Constable Harper, and still is with 
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Police Constable Harper, and not particularly 
friendly with her brother. 

Lord Sorn: 1 think that approach was more a 
matter of: can 1 do anything? Is that what she 
said? 

Mr. Hunter: And some significant observa- 
tion wiuch could have an effect 

Lord Sorn: We are on to another point. 

Mr. Hunter: The difficulty is that Police 
Constable Harper denies it. He denies the 
Mackay incident, and he denies the Mrs. 
Campbell incident, and the fact he denies it I 
think is of some considerable importance, 

when we had in evidence 

Lord Sorn: These are the incidents of protest. 

Is that right? 

Afr. Hunter: That is so. 

Lord Sorn: Are you going to deal with the 
counter ones? 

Mr. Hunter: 1 was just passing to it. That is 
what one might call the Elder incident. The 
police story alx>ut that incident is Elder came 
up to Harper and tried to get £60 from Police 
Constable Harper in the hearing of another 
pol^ constable. That is a somewhat cour- 
ageous method, 1 would have thought. Neither 
could do a thing about this incident. 

Lord Sorn: There is just the word of one 
against the other, except in this case we 
would have to suppose Constable MacBeath 
had deliberately given to us false evidence. 

Mr. Hunter: As one of the members of your 
lordship's Tribunal said, there is loyalty in any 
Force, and that is a point — it seems to me this 
is an improper acting on any view of the 
matter, and 1 was going to draw your lordship’s 
attrition to the fact that when both these 
constables were asked, that is MacBeath and 
Harper were asked, what was Harper’s reaction, 
they both said exactly the same expression, or a 
very similar expression, “Push off”, and they 
both had to alter it. That is rather odd. 

Lord Sorn: That makes it ring true, you 
know, if anything, doesn’t it, that they both had 
to ad^t there was a strong word used? 

Mr. Hunter: But they both have used the 
expression, “Push off”. 

Mr. Dandle: I think at that stage we had 
hardly got used, as a Tribunal, to the language 
to be used later. There may have been some 
ddicacy. 

Afr. Hunter: We were well used to it when 
Constable Harper used it. 

Lord Sorn: What was the date of the 
inddent? 



Mr. Hunter: The date is alleged to have been 
the day before the charge's “No pro”, if I may 
use such an expression. 

Lord Sorn: Was it the day before or the day 
after? 

Mr. Hunter: i think the day before Harper 
knew, which, 1 take it, would be long before 
anybody else was informed. 

Lord Sorn: 1 don’t know about that. There 
was a telephone message, wasn't there, from 
Mr. Waters to the Procurator Fiscal? 

Mr. Hunter: Mrs. Waters, but I think some 
little time after “No proceedings” had been 
marked. 

Lord Sorn: It was a later date than this 
incident. 

Mr. Hunter: I think so. I don’t know that it 
is very clearly proved by Mrs. Waters’ evidence. 

It was not the Procurator Fiscal who rang her, 
Mrs. Waters, it was she who rang up the 
Procurator Fiscal. 

Lord Sorn: That covers all the incidents, the 
sort of subsidiary incidents in the c^e. I don’t 
know if you want to say anything about Mm. 
MaePhee’s evidence? I don’t know if you wsh 
to say anything to us about Mrs. MaePhee’s 
evidence to the effect that Waters invited her to 
give false evidence? 

Mr. Hunter: The position about that is that 
it is denied by Mr. Waters, it is denied by Mr. 
MaePhee, and Mrs. MaePhee did say some- 
thing to that effect, but I don’t know that it has 
very much bearing on the matters under 
inquiry unless it is to be suggested that Mr. 
Waters was trying to erect a police ch^ge 
against the two police constables. I don’t think 
that is so because the boy told his story from 
the beginning. 

Lord Sorn: There is no evidence of a false 
charge, but he was bustling around doing all 
he could to collect evidence, and it is right to 
suggest he went as far as to say: “Well, you 
were in the house, you didn’t see the boy in the 
alley, but there is no reason why you should not 
say you did, and I will see you all right if you 
do”. 

Mr. Hunter: That is denied when the husband 
was present, and by Waters. 

Lord Sorn: Can you suggest any motive 
which would have incurred her husband’s dis- 
pleasure by giving that evidence? 

Mr. Hunter: I don’t know at all. 

Lord Sorn: It was going on behind your back. 
It isn’t relevant really to anything. 

Mr. Hwiter: That is all I would submit. 
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Lord Sorn: We have heard so much that is 
Dot relevant I thought it fair just to refer to the 
thing in case it was referred to later, and I 
won't detain you on that. 

Mr. Hunter: That concludes the activities of 
Police Constable Harper, and may I just remind 
the Tribunal finally of the activities of Police 
Constable Gunn, which are also of some 
significance. The first Gunn says about this 
episode to anybody is, according to the 
evidence, a report to Sergeant Robertson at 
11.40 p.m., by which time Police Constable 
Gunn has seen Waters come into the Police 
Station, and knows well a complaint is being 
made. In fact he was standing in the next room. 
All that Sergeant Robertson says or said was 
there had been a wee bit of trouble with the 
boy Waters. Sergeant Robertson was closely 
questioned on this, and on page 602 [p. 143, /.] 
you will find that all that was said there was 
that they had had a little bit of trouble with the 
boy Waters, nothing about charges being pre- 
ferred. At page 602 the particular passage I 
have noted, it was taken very plainly from him 
on i»ge 602 [p. 143, /.]: “All that was said to 
you by Gunn was that they had had a little bit 
of trouble with a boy John Waters ? (A) That is 
ri^L (0) Nothing else? (A) Nothiii else”. 
NoW that is Robertson’s evidence, and I would 
have commented on that that if charges had 
been preferred against the boy it would have 
been very remarkable for them to say there had 
been a wee bit of trouble with the boy John 
Waters. There should have been added the 
words “and we charged the boy with obsccM 
language and molesting the police". 

Lord Som: I think you should look at 
608 [p. 144, r.], on the same point: “Did they 
mdicate to you that they were going to submit 
reports against Waters? (A) They (fid. (Q) Was 
that for molesting them? (A) Molesting them 
and hindering them in their duties, (Q) They 
told you that at the time? (A) Yes. (Q) And di^ 
ytju just tell them to prepare a report in the 
usual way? (A) I did”. One has to take it almig 
with the others. 

Mr. Hunter: That starts with a leading 
question in what is re-examination. 

Lord Som: But we must read it all on account 
that you said they were asked, and these were 
the only passages. They are not quite. 

Mr. Hunter: I refer to the passages because he 
is brought again to this problem and when 
faced with what is indeed a leading question 
only then did it come out, but wh«i he was 
questioned closely in cross he was quite plain 
nothing else was said. 

Lord Som: But the point you want to make 
there is that Gunn’s report was brought on 

p 



after having heard a complaint had crane in. 
Is that right? 

Mr. Hunter: That is really so, and I venture 
to suggest the entries in his notebook too. 

Lord Sorn: Mind you, supposing you were 
right about them hitting him, do you think the 

report could still be quite so perhaps they 

hadn’t wanted to take action against him? 
They would rather say nothing at all about the 
whole incident. Do you understand? 

Mr. Hunter: Yes. 

Lord Som: And then they say: “Oh well the 
fact is we can still tell the truth about this boy’s 
behaviour and the fact that he was using 
obscene langu^ and molestir^ us”. 

Mr. Hunter: That is a p<ssibility, I agree, 
but they had to explain the injury; thwe was a 
row brewing. 

Lcu’d Som: It doesn’t make the r^rt 
necessarily an invented one. It may well be if 
you are ri^t about vdiat happened in the all^ 
very probably they would have said nothing 
more about it at all, they wouldn’t have 
followed up this with a report against the bc^. 

Mr. Hunter: Until they knew there was 
going to be a complaint 

Lord Sonu We have to ke^ various fectews 
in viw, accewding to how we may Ayi de the 
main point. 

Mr. Hunter: Tlmt action, it seems to nvi^ on 
this looks to be rather like an afterthought, 
and may I jua remind my kud <rf one rather 
significant feature. The b^’s date of birth is 
given in PoUce Constate Gunn’s nc^djook. 
That can be easily obtained, because they 
^Eaxently (Stained infOTmation, but there is 
no indication in the repeat written at the time 
that the boy was either asked for or gave the 
date of his birth. If you look at Constable 
Gunn’s statement. No. 2 of Process, the boy 
shouted “I am fifteen, leave me akw”, and 
the police go away. It b pretty difficult, looking 
at Guim’s statement, annexed to No. 2 of 
Process, to get an idea of him saying “Now 
wh^ is your date of birth” and the boy was 
shouting “October 1948”, I think it is, or 1942, 
The entiy in the notebook wem’t square with 
the account given in the whfoh would 

rather sug^i that both the notebook and the 
report are a bit of an afterthought, and a very 
natural r^>ut to the sort of complaint they 
knew Mr. Waters, senior, was making . So tlw 
reaction of one constable is to call off the 
hounds, if I may put it that way, and the 
reaction of the other is to produce a retort or 
a iQ)ort. Both of these reactions being that of 
a man who didn’t have a dear consdaice on 
the matter. I would just add this, that we know 
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that Police Constable Harper destroyed his 
notebook in October, 1958. An explanation 
has been given of that, but whether it is an 
acceptable explanation I leave in the hands of 
the Tribunal. We heard from Inspector Carter- 
that the Waters business was still very much 
alive, to his knowledge, in October, 1958, and 
to the knowledge of a good many other people, 
I venture to think, and I would like to demur 
to the sort of suggestion that if no proceedings 
axe written upon any report that there are 
never going to be any proceedings. All it means 
is there are going to be no proceedings mean- 
while. 

Mr. Leslie: Has my learned friend any locus 
standi to enter into this ? The learned Dean of 
Faculty has made no submission. 

Xjord Sorn: We have no evidence about that 
point. 

Mr. Hunter: An explanation was given the 
thing was dead, but I venture to think it wasn’t 
in fact dead, and Inspector Carter knew it was 
very much alive. 

Lord Sorn: Are there degrees of being dead? 

Mr. Hunter: At any rate I leave the point 
with the Tribunal. There may be an inference 
to be taken from it, I am not in a position to 
say, because I haven’t seen the document, and 
I never will. Now my lord that leads me to my 
final matter, the summary which I have rather 
foreshadowed, in answer to some questions 
which my learned friend 

The Dean of Faculty: I would like to ask my 
learned friend whe^er he is going to say 
Inspector Carter’s notes are inaccurate, because 
that has got to be replied to. There is, for 
example, an admission made by the boy to 
Inspector or an explanation that the boy didn’t 
say that to Inspector Carter. 

Lord Sorn: The point is whether there is any 
attack. 

Mr. Hunter: That is the way I feel, that these 
statements were not here for any cross- 
examination. 

Lord Sorn: We are on the second point of the 
Inquiiy whether the actings of the police, 
whether Inspector Carter did his job properly, 
whether there is any criticism of the statements. 

Mr. Hunter: I don’t think it would be a 
criticism of a police ofBcer to say that the 
statement contained an inaccuracy. 

^ I would venture to suggest that it is hardly 
right for the learned Dean to ask me to concede 
that every word in a series of these precog- 
nitions is accurate, and I cannot concede that. 

Lord Sorn: You are not going to offer any 
details? 



Mr. Hunter: Only the detailed criticism that 
was offered by my client, John Waters, who 
of course, challenged the fact that that par- 
ticular remark had been made according to the 
best of his recollection. 

The Dean of Faculty: So long as it does not 
amount to a breach of duty; there may be 
inaccuracy in any statement. 

Mr. Hunter: I indicated in opening I did not 
propose to dwell on the second matter at all, 

because my lord had indicated 1 thought I 

said very plainly in opening that I was only 
going to deal with the one matter. 

Now, I come to 

Lord Sorn: Your summary. 

Mr. Hunter: My summary. 

Lu>rd Sorn: Have another try. 

Mr. Hunter: Yes. Well, my lord, the position 
about that is I think quite clear in law, and I 
can deal with this as a legal problem, because 
my lord has indicated that he would wish me 
to deal with it as a prosecutor. May I just do 
so. I think what a prosecutor would say in a 
situation like this would be this; there is ample 
evidence, if it is accepted, in law, to hold that 
Police Constable G unn assaulted this boy by 
striking him with a fist, for the reasons which 
I have already given. 

Ij)rd Sorn: You need not resume the 
evidence. 

Mr. Hunter: I need not resume it There is 
no evidence, and I accept that immediately, 
that Police Constable Harper hit the boy. In 
fact, I accept that he did not hit the boy. I 
say, however, Police Constable Gurm, on the 
evidence, did hit the boy, and therefore if this 
was a cr imin al charge it would be impossible 
for me to invite the Court to convict Police 
Constable Harper unless it was established that 
he was acting in concert with Police Constable 
Gunn. 

Now, concert can be established, as I under- 
stand ihe law, either by shovdng a previous 
combination or what the two or more culprits 
do at the very incident right up to the moment 
in this case of the assault, and the evidence of 
concert against Police Constable Harper I 
would suggest first of all lies in what I propose 
to submit was a peculiar and unusual remark 
for a policeman to make in the Bay Cafe, 

Mr. Dandle: Which was not taken seriously 
by one of the boys. 

Mr. Hunter: One of the boys said they did 
not take it seriously. 

Lord Sorn: I thought more than one of them 
said that. 

Mr. Dandie: One at least. 
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Mr. Hunter: It is not what the boys thought, 
because they could have been of tougher metal, 
but the position is both policemen said that this 
was to frighten the boy that this remark was 
made, so that whereas one or two of the boys 
may have brushed it off as not being a thing 
to be taken very seriously, that was not the 
attitude of the policemen, as they were trying 

Mr. Dandie: Keep order in a disorderly 
place. I mean generally on the suggestions we 
had, they were having a difficult time, weren’t 
they? 

Mr. Hunter: Yes, but of course no difficult 
time would ever justify a police officer in 
striking someone with his fist, though I know 
there is a school of thought that would not 
entirely agree with that, but that is in fact the 
law. 

Lord Sorn: That is obviously your first point 
of concert, this remark, and it is for us to assess 
the significance. What is your next point? 

Mr. Hunter: My next point is that both police 
constables take hold of him, and put him in 
effect into this alley. 

LordSom: Yes. That is your next point. 

Mr. Hunter: And are close together when 
the blow is struck. 

Lord Sorn: As regards concert at the moment, 

I mean the really critical time is the entry of the 
alley, if it has regard to concert at the moment, 
which can suffice. The dimensions of the alley 
and the order of the battle and so forth — ^it is a 
little difficult, isn’t it, to see how it could be 
concert at the moment. You see, concert at the 
moment rather suggests one man holding 
another fellow up and letting his friend hit him. 

Mr. Hunter: The question really 

Lord Sorn: Here they were in single file in this 
small alley. 

Mr. Hunter: The position is what could 
Constable Harper really anticipate when he 
turned this boy into the alley, not to charge 
him, I would submit, which would be contrary 
to normal and proper police practice, but for 
some other purpose, and what does he take the 
■other purpose to be? 

Mr. Dandie: Contrary to usual practice, but 
I think Inspector Carter did indicate that in 

the case of juveniles 

Mr. Hunter: He had never known it done in 
•the case of a charge of molesting the police even 
with a juvenile. 

Lord Sorn: Perhaps a juvenile does not often 
get charged with doing that. 



Mr. Hunter: That is not the story we hear 
from the police, with respect. Suppose two men 
go into a back alley, and a third victim is found 
with a knife in his back, under much the same 
circumstances. Two men take him by the arm 
and take him into that alley, I think it would be 
up to the Court to hold from that evidence 
alone that concert could be inferred. It does 
tell, and I accept this at once, it does tell in 
Police Constable Harper’s favour as far as 
concert is concerned, if he addressed to Gunn 
the remark, “You should not have done that 
boy” and particularly if he addressed that 
remark to Gunn immediately, because that 
would be to dissociate himself from Gunn’s 
action, which I venture to think he did. It may 
be that Gunn hit him afterwards. I don’t know. 

Lord Sorn: On this aspect of the case it is an 
important remark, isn’t it? Would a man who 
had turned into an alley, a policeman, in order 
to strike a boy, say immediately the boy had 
been struck, “You should not have done that” ? 

Mr. Hunter: Yes. 

Lord Sorn: It is the last thing you would 
expect bim to say if he turned in for that 
purpose. Is that the kind of way it comes in? 

Mr. Hunter: That is the way it comes in, 
because if the remark is taken in the way in 
which the boy said it was made, it tends to 
exculpate Harper, because it would be evidaice 
that he was Associating himself immediately 
from Gunn’s action. 

Sir James Roberston: Doesn’t it almost 
invalidate the earlier arguments for concert 
and suggest that whatever was in their mind 

Mr. Hunter: Whatever was in Harper’s 
min d 

Sir James Roberston: Whatever was in 
Harper’s mind it was not that this boy was 
going to be taught a lesson, I think you used the 
phrase? 

Mr. Hunter: Yes; or taught such a harsh 
lesson. It may be it was another portion of his 
anatomy that he had in mind. I don’t know. 
But the point is very significant, I think, and I 
think the whole picture is of Gunn perhaps 
being more easy to inflame, shall I put it that 
way. 

JU>rd Sorn: Well, Gunn was next to him, you 
know, at the time, wasn’t he? 

Mr. Hunter: Yes. 

Lord Sorn: You don’t know what the little 
boy said to him just before that. I mean, if 
your view is right that he was hit, he may have 
said something just at the time. 
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Mr. Hunter: Yes. 

Lord Sorn: Which Gunn would not stomach. 

Mr. Hunter: Of course, for obvious reasons 
the two police constables won’t have this, 
because they say “You should not have done 
that boy” was addressed to young Waters. 

Lord Sorn: We are very obliged to you. That 
has been very helpful on the matter of concert. 

Mr. Hunter: That is really the position. My 
lord will see from what I say — of course, I am 
bearing in mind my lord’s advice that I must 
treat myself as a prosecutor. If I was a prose- 
cutor I would press for a conviction against 
Guim. On the other hand, and I say this 
advisedly, the evidence of concert is thin, and 
if the Tribunal were to accept that Police 
Constable Harper immediately after the blow 
was struck said “You should not have done 
that boy” to his fellow constable, then I think 
that might well tend to exculpate him. 

On the other hand, of course, if one does 
not accept that that remark was made with that 
in view, then Police Constable Harper would 
lose such advantage as he may gain from the 
making of the remark. 

That is the way in which I would leave 
the matter in the hands of the Tribunal. I do 
regret to have taken up so much time, and I 
hope that such submissions as I have been able 
to make on behalf of my clients will be of 
assistance to the Tribunal in reaching a decision 
and in reporting upon this matter. 

Lord Sorn: You have been most helpful, Mr. 
Hunter. Mr. Kissen, could you begin now 
perhaps ? 

Mr. Kissen: Yes, if it pleases my lord. 

My lord, I have a preliminary difficulty in 
considering the terms of the remit. The remit is 
in two parts. The first part is the allegation 
that John Waters was assaulted on 7th 
December, 1957, and my difficulty is in the 
meaning of the allegation. Is it the allegation 
that was made in Parliament; is it the allega- 
tion that was made in certain parts of the 
Press; is it the allegation that was made to 
Inspector Carter by Waters, junior, and his 
father on 7th December, or is it the allegation 
which was made before this Tribunal in 
evidence last week? 

The latter two proximate to each other, but 
there are very substantial differences. For the 
purposes of my argument I propose not to 
consider, to ignore entirely, the. allegation that 
was made in Parliament, and I propose not to 
consider the allegation that was made in the 
Press, and I propose to confine myself to the 
allegation made both on 7th December, that 
is the night the incident took place, and made 



again in evidence last week in so far as these 
allegations can be reconciled, and can be 
considered consistently with each other. Of 
course, it will be part of ray submission that 
the mere fact that there is so much incon- 
sistency and contradiction in the two state- 
ments means that the allegation disappears 
altogether. 

Perhaps I should say at this stage how I 
propose to consider the evidence. I propose to 
consider it from three different aspects. First 
of all I will take it from this point of view. I 
will assume that young Waters told the truth, 
either to Inspector Carter or to this Tribunal^ 
and my submission will be this, that even on 
the assumption that he told the truth on either 
of these occasions, there is no legal corrobora- 
tion, no corroboration which would be accepted 
in any Court of Law, there is no evidence which 
would be accepted in any Court of Law as 
corroborating what he said. 

To put the matter another way, my sub- 
mission will be that according to the law of 
Scotland there is no evidence which could 
satisfy either a judge or a jury that either or 
both of these policemen assaulted this boy on 
7th December, because of the necessity by our 
rules of evidence, of having corroboration. 

It is, I think, important that I should make 
this submission first of all, because of the events 
which have led up to this particular Tribunal, 
and it is only for that reason that I intend to 
make this submission. I do not intend, and 
have not intended at any time, to seek refuge 
in any legal technicalities or anything of the 
kind. I make that submission for a very limited 
purpose only. 

The second approach that I propose to make 
to this same question, the question of evidence, 
is this. It is to consider generally what are the 
probabilities in this case, to consider what were 
the likely things that would happen, and what 
are the explanations for them, and the whole 
background, that is without considering the 
evidence given by other witnesses, concen- 
trating mainly on the evidence of the boy 
himself, and considering the probabilities, 
because in my submission when one comes to 
consider the whole circumstances, what did 
happen on the night of 7th December, then 
a very great assistance will be provided by 
previous consideration of the probabilities, and 
I think one would then be able to see the answer 
to the vital question in this case, and in this 
Inquiry — ^that is to say who was it who told 
the truth? 

If I may in these preliminary remarks deal 
with the second part of this remit (I am afraid 
that I have some difficulty in regard to that, 
and I hope to have some guidance as to how I 
should deal with it): 
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The Tribunal will see that the second part 
of the remit is the action taken by the Caith- 
ness police in connection therewith, and, of 
course, my difficulty is whether the action taken 
by the Caithness police in connection therewith 
refers to the allegation, as it seems to me it 
must refer, or whether it can refer to the assault 
itself. I think it is the allegation, and my 
difficulty again is this— what is included by 
action? Subject to the approval of this Tribunal 
I propose to deal with the matter this way. I 
propose to consider under this aspect of the 
case all the circumstances in so far as they 
affect or appear to affect or appear to make 
imputations against the two policemen whom I 
represent. That is to say that on this aspect of 
the case I propose to deal with the action taken 
by the police immediately before they took the 
boy into the alley, or the action of the police in 
taking the boy first of all into the opening and 
then into the alley, and the action of the police 
leaving the boy there, because certain imputa- 
tions have been made, and I think these must . 
be answered, and I think this part is the appro- 
priate place to answer them; and I think on 
this part, again not directly relevant but 
important, I should answer some of the other 
imputations that have been made against my 
two clients. In other words what I propose to do 
is after dealing with the actual events immedi- 
ately before the events and after, I propose to 
deal under the second part of the remit with 
various other matters which may on one view 
possibly be relevant, but in any event are very 
important to me and to my clients because of 
the imputations that have been made. 

Lord Sorn: As at present advised I don’t 
think— I mean you are quite right to deal with 
the matter, but as at present advised I don’t 
think your clients come into the second remit 
at all. 

Mr. Kissen: I would not think that either. 

Lord Sorn: They were not involved in the 
investigations as they were the persons who 
were being investigated. 

Mr. Kissen: That is so. 

Lord Sorn: But you must deal with the point. 

Mr. Kissen: 1 must deal with the other 
matters as incidental to my first submission. 

Lord Sorn: As individuals, yes; as affecting 
them as individuals. 

Mr. Kissen: I would put it this way, dealing 
with the matters in which both are concerned 
first of all, and then the matters in which 
Harper as an individual is concerned, and the 
matters in which Gunn as an individual is 
concerned. I just wanted to give my lord the 
picture at this stage, because it will make it 
very much easier for me. 



May I return to the first submission, that is 
the first question, assuming that John Waters 
told the truth, either to Inspector Carter or to 
this Tribunal: is there any legal corroboration 
of what he said, and by legal corroboration I 
mean the kind of corroboration which would 
be sufficient to substantiate a criminal charge? 

Of course, unlike the normal type of trial, 
there is one very unusual feature of this 
Inquiry, and that is this, that, of course, the 
two policemen, who are, I think I am right in 
saying, really the accused, did go into the 
witness-box. In fact they had to go into the 
witness-box. They certainly had the right to 
protest or to refuse to answer certain questions, 
but unlike a criminal trial they had to go in, and 
of course, one effect of that, and I mention this 
purely as factual, is that we now know from 
the evidence of the two policemen, and there is 
corroboration, that it was Gunn with whom 
the boy came into contact, because Gunn him- 
self admitted that, and the evidence of Harper 
confirms that, and that is the only evidence in 
corroboration of the boy. 

You see, looking at it purely and simply from 
the point of view of a criminal charge, if they 
had not gone in then, of course, it would have 
been impossible to say which of them, if either, 
was the person with whom the boy came into 
contact, and in my submission it would have 
been impossible, despite what Mr. Hunter said, 
to set up any kind of concert, because the boy’s 
own statement, that Harper said to Gunn 
“You should not have done that boy” is 
completely inconsistent with any idea of 
concert taking place. You can’t have it both 
ways. 

I concede, of course, that it was Gunn with 
whom the boy came in contact, but the vital 
question is this— is there any evidence of any 
kind which could be taken as corroboration of 
the boy’s evidence that he was assaulted. And 
there must be, according to our law, some 
corroboration; and it is not enough in a case 
of this kind, indeed even in a civil case, to refer 
to facts and circumstances as corroboration 
unless the facts and circumstances proved are 
not only consistent with the evidence, but more 
consistent with it than with any competing 
account of the events. 

My lord will remember that the only medical 
evidence was that of Dr. Fell, and Dr. Fell 
made it very clear at page 238 [p. 54, /.] that the 
injuries which he saw were consistent with his 
coming in contact with some object. It is put 
very briefly at page 236 [p. 54, /.], “By bumping 
into something, or something bumping into 
him". That, of course, is neutral evidence. That 
is consistent either with the story given by the 
boy, and the story given by the police, and in 
fact the questions are, “Would that injury to 
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the lip be consistent with a blow with the hand ? 
— It could have been. Would it also be con- 
sistent with the face coming into contact with 
a hand, or running into a hand? — ^It could”. 
So the medical evidence is completely neutral, 
and there is not one scrap of evidence in the 
case, apart from the boy’s evidence, to establish 
that he was assaulted. 

It won’t do, as my learned friend has done, 
to say — oh well, let us look at inferences and 
probabilities. One cannot look at inferences 
and probabilities unless there is evidence which 
corroborates the evidence of the single witness. 
It is again no use saying — oh well, here is a 
boy who said it immediately afterwards. Of 
coume, it has been said in many cases that the 
mere fact that someone repeats an account 
immediately after makes his story more credible 
but that cannot be corroboration. I will deal 
with the question of credibility later. 

There is some kind of suggestion from my 
learned friend — oh well, of course, we have got 
this question of Constable Haiper. He threat- 
ened before. He said something in the cafe. 

Lord Som: You are passing from the doctor’s 
evidence? 

Mr. Kissen: I am still there. I am just trying 
to dismiss any possibilities of corroboration. 
My learned friend avoided that. I was waiting 
very patiently to hear something about corro- 
boration, and where it came from. There was, 
if I may say so, the oblique approach to this. 
There was a lot of talk, and at the end of the 
day no mention of corroboration at all. 

The mention of corroboration came 
obliquely and indirectly by referring to con- 
cert, and it was suggested that— well, here is 
how you get concert, as if this in some way 
supplied corroboration. You have Constable 
Harper, you have him making a threat in the 
cafe, then you have something happening after 
that, therefore the threat was carried out. 
But that, surely, could not be corroboration. 
Harper’s threat, apart from the fact that it was 
not taken seriously, was made by Haiper, and 
the boy’s own evidence — and this is the point 
where you are trying to find corroboration for, 
at least, Mr. Hunter should be trying to find 
corroboration for — won’t have it: his state- 
ment of what Harper said: that Harper took 
him into that place with any premeditation. 
Because his statement, “You should not have 
done that boy”, is said by Waters to have been 
addressed to Gum, is completely inconsistent 
vrith that. In other words, whatever one does 
and whatever way one tries to pick bits out 
of the story at the end of the day, the boy’s 
story cannot be corroborated by anything at 
all. 

Lord 5'or/i: Well, of course, supposing Con- 



stable Gunn had not advanced the explanation 
he did, there would be plenty of corroboration 
in the facts and circumstances here, would 
there not? 

Mr. Kissen: With great respect, I don’t think 
so. I don’t think there would have been any at 
all. I think in a case of this kind any jury on 
that evidence who found Constable Gunn 
guilty of assault, I think clearly it would have 
been overturned as being perverse. The 
prosecutor would have had to say at the end 
“There is no case”. 

Lord Sorn: It is hard to say that, you know 
You have plenty of people seeing him going 
into the alley, injuries spoken to afterwards, 
the injury consistent with a blow. It is hard to 
see what more you could want. When we get 
the rival explanation, isn’t it more a qu^tion 
of seeing whether it brings us to such a state 
of doubt that we cannot hold it proved, or 
whether we reject the explanation? 

Mr. Kissen: Well, my lord, with respect, in 
this method of approach, looking at it purely 
from the point of view of crirninal law, and 
looking at it very strictly, there is no corro- 
boration of assault at all. 

On the evidence the boy went in there, the 
boy could have sustained the injury any way 
at all. He did not sustain an injury which is 
only consistent with being struck. There is no 
evidence whatever that it is more consistent 
with being struck a blow than with any other 
cause, and therefore there is no corroboration, 
and I don’t think one can find corroboration. 

Lord Sorn: Of course, you say that because 
of Dr. Fell admitting that it might have been 
sustained by a boy coming into contact with 
a fist. 

Mr. Kissen: Yes. 

Sir James Robertson: Might I say that I 
interpreted, or thought it a possible interpreta- 
tion of Dr. Fell’s second assent, that the injury 
might have been caused by the boy’s face 
coining in contact with something, provided 
there was the same amount of impetus, result- 
ing from movement, or whether it be movement 
through space or directed muscle movement. 
When you spoke about a competing explana- 
tion, did you suggest that there was not that 
limitation attached, or qualification attached 
to Dr. Fell’s second assent ? 

Mr. Kissen: I t hink in reading the evidence 
at page 236 [p. 54, /.] he makes no qualification. 
I think Dr. Fell’s evidence is this. He was asked 
a question, “Did you form any opinion at the 
time as to how this injury in the lip had been 
caused?” — am reading from page 236. “In 
my opinion it had been caused by his coming 
in contact with some object of relatively the 
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same hardness as his own frame . The Tri- 
bunal wiU see that “coming in contact with is 
a neutral phrase. That is how he starts. Then 
Lord Som says, “By bumping into something, 
or something bumping into him’*, and the 
answer is yes. Then the question is asked, 
“Would that injury to the lip be consistent 
with a blow with the hand? — ^It could have 
been Would it also be consistent with the face 
coming into contact with a hand or ninnmg 
into a hand?— It could”. Then the question 
was asked, “'What do you say as to the tender 
place in the malar region? What impression 
did you have as to the causation of that?— 
That seemed to me to be due to a similar 
cause, coming into contact with some object 
which was relatively not very hard”. 

I think it is fair to say the evidence of Dr. 
Fell is neutral, and he does not explain how 
this was caused, and he said it could have been 
caused by various ways. 

Lord Sorn: It leaves it for the Court or the 
jury whatever it happens to be. That is the 
theoretical answer. To decide whether the 
surrounding circumstances make a theory an 
applicable theory or not — that is a question 
for the Tribunal. 

Mr. Kissen: Of course, I am taking the most 
difficult approach at the beginning. My lord 
will appreciate that. I am doing this purely and 
simply because of certain events that have 
taken place before, and pointing out that if 
one took it very strictly there would be no case 
here. 

Lord Sorn: You say there is a shortage of 
corroborative evidence. 

Mr. Kissen: Perhaps we could come now to 
the second aspect, the second way of dealing 
with the matter, and that is the question of 
general probabilities. 

I am coming to a new point. Perhaps^ this 
would be a convenient time, if my lord wishes 
to rise. 

Lord Sorn: We will adjourn now for lunch. 



After an adjournment for lunch 

Lord Sorn: Are you ready, Mr. Kissen? 

Mr. Kissen: Yes, my lord. I think I dealt 
before the Tribunal rose with the question of 
corroboration. 

Lord Sorn: Yes. 

Mr. Kissen: I made my submission on that. 
The next aspect I should like to deal with is the 
question of probabilities, and I think this will 
give some assistance in considering the weight 
to be given to the evidence of the various 



witnesses. Of course, on this aspect of the case 
I do accept that one or other version given by 
the boy of the incident is correct, I cannot 
accept both versions, because they carmot be 
reconciled. The sugg^tion seems to be, and it 
was a bit difficult to know exactly what the 
suggestions are which are made against me, at 
one moment I understood Mr. Hunter to be 
saying that we had here a concerted attack, 
that is to say one policeman going in by pre- 
arrangement with the other policeman, taking 
the boy into this alley in order to give him a 
warning, possibly to strike him, that, I think, 
was the suggestion at one stage. At another 
stage the suggestion seemed to be — and this was 
actually put to the witness Gunn at the very 
end of page 815 [p. 197, /.], and I thought this 
was the other alternative line “Isn’t the long 
and short of it this, that you lost your temper 
with this boy and hit him with your fist on the 
right side of his face”, and the answer, of 
course, was “No”. 

If you are looking at probabilities first of all, 
that these two policemen took this boy into the 
alley for the purpose of striking him there, my 
lord win remember this, that this was an alley 
off the High Street, it was at a time when the 
cinema was emptying, there were people in 
the street, shortly before that they had been in 
the cats where the other youths had seen the 
two policemen speaking to the boy and taking 
him out, in fact the youths were standing 
watching this performance take place. On a 
matter of probability, unless those two police- 
men were absolutely mad it is diflicult to 
understand how it can be suggested ttat they 
deliberately took the boy off the street into the 
alley in order to strike him and beat him. 

Lord Sorn: Apart from passers-by that we 
have not heard from there were, I think, either 
five or six witnesses. 

Mr. Kissen: We have had five or six witnesses 
who spoke about standing in the street there 
and waiting for the poUcemen to come out, there 
was evidence there was a crowd there. 

Lord Som: But I mean before, as they took 
the boy in. 

Mr. Kissen: Yes, that is so, people passed 
them in the street. It just won’t hold water on 
an examination of the probabilities, as I say 
that that is what happened. The other sugges- 
tion, of course, is that they took him in for some 
purpose of their own, and what happened then 
was as Mr. Hunter put to Constable Gunn, 
that Gunn lost his temper with the boy and hit 
him. Of course, that won’t square with the boy’s 
own evidence, the boy won’t have it that any- 
thing of that kind took place, the boy’s evidence 
on both occasions was this, he ran after the 
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policemen, he stopped, them at near the 
chemist’s shop, there was some conversation 
there, and they then said “Into the alley”, and 
he walked into the alley. Take the de recenti 
statement first of all, the one that was made 
shortly afterwards, and what one assumes was 
the most accurate statement. What he said was 
that Constable Gtmn was still holding on to 
his arm — “I overtook them in the High Street 
opposite the shop occupied by Mackay, and I 
said to Constable Harper ‘Look what you have 
done to my jacket’. Constable Harper replied 
‘I am sorry about that’,” and, of course, again 
on the probabilities we have got to imagine now 
that Constable Harper for some reason had 
suddenly changed ^ter being apologetic to 
something very different, for no reason what- 
soever, because Waters will not admit that 
anything took place after that. He said “Con- 
stable Gunn then caught hold of me by the 
right arm and told me that he had been having 
too much cheek. Constable Harper then said, 
‘Yes, that is right, and if you don’t go away I 
will take you up for breach of the peace’”. I 
will ignore that for the moment because he said 
that did not take place when he gave a state- 
ment on oath last week. 

Lord Sorn: You mean the change from this 
attitude “I am sorry about that” to taking bim 
up suggests that there is something left out of 
that statement? 

Mr. Kissen: Yes, it goes further than that, 
on probabilities, because what he says is this : 
“Once inside the entiy they released hold of me 
and I walked a further few yards in front of 
them. The next I knew I got a wallop on the 
mouth when my nose began to bleed profusely. 
I am not sure which of the constables hit me, 
but I think it was Constable Gunn who did it, 
because I heard Constable Harper say ‘You 
should not have done that’”. On the assump- 
tion that this is the second line of attack which 
is being put forward, that is to say that Gunn 
in some way lost his temper, there was not a 
scrap of evidence to indicate why Gunn should 
have lost his temper. The boy would not have 
it that anything was said afterwards at all. The 
kind of story that the boy is telling is just 
incomprehensible. It means that Gunn having 
taken the boy off the street on the instructions 
of Harper, having gone into the alley, suddenly, 
for no reason whatsoever, except some remark 
which might or must have been made some time 
previously, suddenly decided to strike this boy. 
Again, you see, the probabilities against the 
boy’s story become very great indeed, and 
when you consider what this boy said happened 
it becomes even more difficult to understand 
what the case is. I understand now that 
according to Mr. Hunter’s gloss on the evidence 
— it was almost his own evidence, because he 



was describing something that he thought which 
was not really put to witnesses — the evidence 
of the boy is that they were in this narrow part, 
that somehow or other when Constable Gunn 
was behind him in this narrow part Constable 
Gunn’s hand came round in some way, and 
the Tribunal will remember that the boy would 
not have it that there was any pause at all there, 
and in his evidence he said he was walking with 
his back to them at the time, and then in some 
mysterious way this blow seems to have come 
from the side or from the front, because Dr. 
Fell won’t have it, and would not have it, when 
Mr. Hunter put it to them, that this blow could 
have come from therear. Youwillrememberalso 
this, that the evidence is that the boy said there 
was nothing said at that stage, they suddenly 
got him there, and in some very mysterious way 
Police Constable Gunn manages to strike him 
on the right side of the face in a way that is very 
difficult to understand, if it can be understood 
at all. 

Those are the probabilities, I will now come 
to the important matter, what did happen on 
the 7th December, that is my third head. The 
probabilities I only mentioned as a background 
to this part of the case. 

On this part of the case, that is considering 
the events which happened on the 7th December 
beginning in the caf6 and ending immediately 
after the incident took place, there is a very 
marked conflict between Waters and the two 
police constables. They are really the only 
witnesses who can speak directly to what is 
supposed to have happened at the time of the 
incident itself. The short answer is this, that 
where there is any conflict of evidence between 
Waters and the police constables the police 
constables are to be preferred. It is difficult to 
say whether the boy was lying at the beginning. 
Being charitable it miglit be that the boy thought 
when he went in there and when he met with 
this accident did not know how it happened, 
he might have made a false assumption at the 
time, and then, as many boys do, tried to cover 
it up by exaggeration, by giving a mistaken 
account, and then having been caught with this 
wrong account, this lie, so to speak, he then had 
to maintain it. My learned friend Mr. Hunter 
says, “Well, of course, here is the boy and the 
first person he sees he tells he has been given 
a beating up by the police”. He says, “There 
you are, what better credibility can you get?”. 
But, of course, equally well I think one can say 
this, that either this boy did not know what had 
happened and assumed wrongly that the 
policemen had struck him, or else he knew 
perfectly well, and for reasons best known to 
himself, perhaps because he felt angry at the 
police, and this would be the pattern of the 
evening, that here was a boy who was angry 
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with the police, quite obviously he did not like 
the police, whose remarks to them some time 
earlier were shocking remarks for a boy to 
make to policemen in a public street, and those 
policemen, degrading him, possibly, if he had 
been showing off to his friends, degrading him 
by taking him up an alley while his friends were 
looking outside there, and thinking to put 
himself back in as a hero by saying, “I am the 
victim of a terrible thing, the policemen have 
assaulted me”. Having said that he is caught up 
in it, cannot get out of it, and keeps repeating it. 

That is the short answer, but in order to 
reach that answer and show conclusively there 
is no other answer I am afraid I shall have to 
dissect some of the evidence in the cafe, and 
of the incident itself, and follow it up. 

Lord Sorn: You do not need to apologise 
for that; we are glad to have all the help we 
can get. 

Mr. Kissen: My lord, dealing with the cafe, 
we Irave two sets of witnesses here. On the one 
hand we have those youths, McLean, Ross, 
Gunn, Mackay, and the partner of the cafe, 
Cardosi. On the other hand we have Craig and 
the two police constables. Mooney I do not 
think was of any value at all. 

Lord Sorn: Out. 

Mr. Kissen: Let us consider first of all the 
evidence of Craig and the two police constables. 
Craig is a very important witness; in my sub- 
mission Craig was a truthful witness, he some- 
times made errors in regard to the obscenities, 
that is he used a different obscenity for the one 
he had stated previously, but I think it would be 
very diflRcult for one to remember which 
particular obscenity was used on any particular 
occasion in that cafe, but the general picture 
is clear, and the general picture is that it was 
Waters who said something about the police, 
and there was a great deal of bad language used 
in this place, and that Waters was one of the 
persons. My lord will remember that at page 
71 [p. 17, r.] he describes a previous occasion 
when two drunk men were, as he described 
it, sorely tried by Waters. Waters, of course, 
denied that, but at 71 Craig made it clear, and 
it is significant that in the statement in No. 2 
of Process made very shortly after the event, 
which he said is a true statement, that that is 
how he describes what happened at that time. 
He gives a very clear description. 

Lord Sorn: You put him forward as perhaps 
the most reliable 

Mr. Kissen: I do, my lord, yes. 

Lord Sorn: outside witness. 

Mr. Kissen: I put him forward as an inde- 
pendent witness. There is some kind of sugges- 

V* 



tion that he wants to keep in with the police, 
which 1 cannot understand. 

Lord Sorn: I do not think he was accurate in 
everything he said. 

Mr. Kissen: If he had been accurate in every- 
thing he said, then, of course, criticism might 
have been made that he had learned it off by 
heart, but I think he gave the impression, and I 
submit the correct impression to be taken from 
his evidence is that here was a man who was 
telling what he saw that night to the best of his 
recollection. There may have been slight errors 
in regard to obscenities or whether a certain 
thing happened before or after, very slight 
indeed, but by and large you have the picture, 
which one can understand on the probabilities, 
ofWatersbeingimpertinent,ofWatersswearing, 
of others using bad language, of the police 
taking Waters out, because Waters had done 
something to annoy the police, of the police 
bringing Waters back again, of Waters showing 
off, of finding out about this seam, the burst 
in the seam, and then pretending to be a little 
hero, running off and saying what he is going 
to do. That evidence is very strong evidence, it 
not only corroborates the police, but it fits 
the probabilities, because if one is going to say 
he is wrong, then we come back to another very 
odd circumstance, why should two policemen 
have picked on John Waters, if John Waters 
was the innocent little boy that he himself tried 
to make out that he was, who would not use bad 
language, who would not do this, and who was 
annoyed and spoke to others when they swore, 
who was disgusted at what Harper said, why 
should they pick on him? It seems \ ery difffcult 
to understand, but Craig’s evidence makes that 
aspect credible, and 

Lord Sorn: What about Cardosi ? 

Mr. Kissen: I am going to come to him, I 
was just going on to say it fits the poUc«nen. 
We did get some very odd evidence indeed, and 
I could spend hours showing obvious contra- 
dictions in it, from the youths and Cardosi, but 
I will confine myself to saying this, Cardosi and 
the youths did not say in terms that John 
Waters was not using bad language. I put it to 
them, but they all adopted this way that some 
people who are telling lies se«n to use to salve 
their conscience. When you ask them a specific 
question ”Did so and so use bad language”, 
the answer you get is the oblique answer “1 did 
not hear him”, and then if you follow up and 
say “Could he have used bad language”, the- 
invariably the liar who is trying to salve h 
conscience for some mysterious reason alwaj 
says “He might have done so”. When you 
evidence like that given by witness after witness 
none of those witnesses is prepared to say 
categorically that John Waters did not swear, 
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but all of them saying in answer to a question 
“I didn’t hear”, that was said by all of them, 
that was said by Cardosi, and Cardosi, I think 
made it clear that he was lying in regard to 
another matter. 

Lord Sort! : That was the previous statement? 

Mr. Kissen: 1 put it to Cardosi specifically 
whether he had ever made a statement regard- 
ing Waters to Mr. Dowdall, and told Mr. 
Dowdall that Waters had come into his shop 
and said — am reading from page 113 [p. 26, 
/. and r.], “Was the statement that you sent not 
this, that he shouted to you ‘Does no one serve 

in this f shop?’ Did you say that to Mr. 

Dowdall, that Waters did use that expression 
to you?” and the answer was, “Yes, I did, but 
afterwards I said that I could not remember, to 
be quite honest, whether he had done or not. 
At the time I did not know who I was speaking 
to, I did not know Mr. Dowdall”. Then shortly 
after that there was a question: “Could you 
tell me how you managed to think of this 
expression if such an expression was never 
used by Waters, did you just make it up on the 
spur of the moment and say something that 
was not true?” and I think it makes it clear that 
Cardosi’s evidence — of course Cardosi said he 
did not see the boy coming back, and he told 
another lie when he was asked to say how he 
found out about these things, and he said he 
asked Leslie Ross. My lord will remember that 
Leslie Ross came back for cigarettes or coffee, 
and Cardosi said “I asked him what happened 
to the boy and he told me”, but Leslie Ross, 
asked if he had said anything of that kind, said 
that nothing of that kind ever happened, and 
of course, it is important to remember this 
about Cardosi, that he did spend two weeks in 
the same ward as John Waters, and that may 
have given Him some kind of friendship, I do 
not know about that. However, there it is, 
Cardosi lying and lying clearly, and the boy is 
lying, and lying clearly, because at the end of 
the day we got from them — they did contradict 
each other, one said one thing and the other 
said the other, and as I say I do not think one 
needs to go through the thing and point to each 
bit and say where it is, I think it can be done in 
a very broad way, because at the end of the day 
we got a story as to their discussing this 
amongst themselves. We got that from the 
evidence of Gunn, who was one of the last 
witnesses. 

Lord Sorn: I was going to ask you which one 
it was, I suppose you have not got a reference 
— ^it was your cross-examination? 

Mr. Kissen: It was on page 220 [p. 49, r.]. 

Lord Sorn: You are going to refer to the 



meeting after the Tribunal’s solicitor had inter- 
viewed them. 

Mr. Kissen: That is so, there we get a clue to 
all this “Could have been” and “Might” and 
“I didn’t hear it”, and all the rest of it. At the 
top of page 220 [p. 49, /•.] the question is “How 
has your memory been kept alive, have you 
been talking about it with some of your friends 
and trying to remember what happened? (A) 
Yes. Which of your friends have you been 
talking with? (A) Leslie Ross. (Q) Yes? (A) 
Jimmy McLean, Donny Mackay. (Q) And you 
have been comparing your each recollection” — 
and you have been comparing your each recol- 
lection — t hink that must be “And you have 
each been comparing your recollection and 
putting the thing in order, is that it ? (A) Yes. 
(Q) Have you been drinking with any of these 
lads ? (A) I don’t drink. (Q) Have you been dis- 
cussing the various questions that you might 
be asked with these lads — think carefully? (A) 
No. (Q) Have you not discussed amongst your- 
selves this question of what you would say 
if any of you were asked about using bad 
language — think carefully? (A) Yes, I think 
we did, yes”. — ^very reluctantly given. “(Q) 
When was that discussed — the last one — when 
was the last discussion about this? (A) After 
we gave the statements in the Royal Hotel”. 
And then there is a bit “Was there not a 
discussion also about young Waters swearing? 
(A) Yes”, and then I asked him later on “What 
was the decision that you reached, you and 
the others, about Waters using bad language ? 
(A) I never heard him swear”, and then he 
keeps saying that. 

Lord Sorn: Yes, and it is your point that if it 
was put on the Agenda of the Meeting at all, 
it is rather significant. 

Mr. Kissen: Yes, that is so. I would say when 
we get evidence of that kind among the boys 
then, of course, we see it, and it is important 
to remember that Mackay is the only witness 
who puts the adjective in front of “face” when 
he is referring to Harper’s remark, the others 
won’t have it. 

Lord Sorn: Yes, Gunn is against that. 

Mr. Kissen: And so are the others, and of 
course, Mackay also gives another clue to the 
attitude of these men, because he says 

Lord Sorn: It is not in the statement given to 
Inspector Carter. 

Mr. Kissen: No, it is not, and he says also he 
would tell Mr. Davis, because Mr. Davis was 
on Rattles’ side. 

Lord Sorn: I had forgotten that. 

Mr. Kissen: It is clear apart from anything 
else about the evidence on this particular part 
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of the case, that whatever happened in the caf6 
at that particular time all of them thought that 
there was going to be some fun, to use a neutral 
and perhaps wrong word, going to be some 
trouble, and caused them to come to the door 
immediately after he went out thinking he was 
going out looking for trouble, and they came 
to the door to see what happened when he 
went up the street. 

There is the picture, and taking that evidence 
against the evidence of Craig and the police 
constables, I do not think there is any question, 
apart from probabilities, about who is to be 
believed, and when we come to young Waters 
on this part of the case then we get some real 
solid lying, because Waters starts off his 
evidence with a very deliberate lie. You will 
remember that when he started giving evidence 
I questioned him about his cheek and matters 
of that kind, and whether he had been in 
trouble with other men assaulting him before, 
and he would not have it, and I put a specific 
instance to him which happened in Fraser- 
burgh, and he would not have it. This incident 
was in the summer of 1958, long after the 
offence we are speaking about in December, 
1957, therefore one would imagine that it would 
be fresh in his memory, and that a good living 
little boy of the kind he puts himself forward as 
would certainly remember two assaults in the 
course of a few months. He would not have it, 
but finally he did say at pages 284 to 285 
[p. 66, /.] that he was sorry, yes, he did re- 
member it, but it had to be dragged out of 
him. At page 284 the questions start, they 
start about the middle of page 284: “Did 
you tease two other men in the summer of 
1958 when you were in Fraserbur^? (A) 
No. (Q) Did two men assault you? (A) They 
did not assault me. (Q) Who did they assault? 
(A) They assaulted another boy that was 
with me. (Q) Are you sure of that? (A) Yes. 
(Q) Were you with the other boy? (A) Yes. 
(Q) What was the name of the other boy"— 
and then later, “Are you sure that the man 
was not charged with assaulting John Waters, 
message boy, 18 Morven Place, Thurso — -just 
think carefully? (A) He did not assault me. 
(Q) Did you not give information that a man 
called George Robertson Bruce assaulted you? 
(A) No. (Q) You remember the incident I am 
talking about? (A) Yes. (Q) Did you not ^y 
at the tim e that he struck you on Ae face with 
his open hand, did you not teU the police that? 
(A) Yes, very sorry”. That had to be dragged 
out of this youth, and obviously he was telling 
a lie, because he did not want it to be thou^t 
that he was an impertinent youth, and when 
we start off with somebody telling a deliberate 
lie of that kind because it is the only way I can 
describe it, then we must begin to examine his 



evidence on all mattes with very great care, 
and if he starts off that way, and he continues 
lying, and lying as hard as be can throughout 
his evidence, because he would not have it that 
his statement made on the 1 0th December to a 
very experienced police officer like Inspector 
Carter, which he admitted was read back to 
himj was correct, he would not have it, any- 
thing that seem^ at all difficult to reconcile 
with the kind of story he wanted to put 
forward, that is a completely unprovoked 
attack, for no reason at all, was to be taken out 
of this statement and some mistakes made with 
it, and his whole evidence in fact went on that 
way. Of course, he learned the story off by 
heart, he admitted that he had told it hundreds 
of times, and then he went on, and the first 
time I had difficulty with him in regard to this 
statement was in regard to the adjective in 
front of “face”. There is no m«ition of it in 
the statement made in No. I of Process, but he 
was quite emphatic it us«i. It seems 
incredible that he should remember t^t. Then 
he denied saying “It was me”. There is a state- 
ment in the statement here that some of the 
other boys said he said “It was me”, but he 
denied it and would not have it that th«^ was 
anything of that kind, and there are about 
twelve different points on which you get 
differentiation, but I am not going to waste 
time, because one just needs to read, and I think 
point after point comes out in cross-examina- 
tion, and can be checked. It is only the un- 
portant ones I am going to refer to, but I 
think at the end of the day taking this particular 
part of the case, at the end of the day Waters on 
this part of the case is lying as he is on other 
parts of the case, that he is not credible and not 
to be believed, and that the boys’ evidence is 
negative evidence, and is not to be believed, 
and that Craig and the two constables are 
telling not only a trufiiful story and a coherent 
story, but the only story that will fit in with 
any reasoi^ble view of what was likely to have 
taken place at that time, unless we are going 
to assume that people were doing things for 
reasons which cannot be seen at all. 

Now we come to the incident 

Sir James Robertson: Before you pass from 
that, is it a fact that the Fraserburgh man was 
actually charged with assaulting John Waters? 

Mr. Kissen: Oh yes, the Extract is here, and 
was lodged. It is perfectly clear that he was. 
I think the Extract is one of the Productions. 

Sir James Robertson: So there was no chance 
therefore that the boy would be a little confused 
between the question of whether he was struck 
by that man or whether the man was actually 
charged? 

Mr. Kissen: I do not see how on my reading 
of the evidence: it was not just one question in 
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which there could have been confusion. You 
will remember that going through the evidence 
I put it to him I think as fairly as 1 could in 
different ways and I could not drag anything 
out of him at all. It was only when I had almost 
given up hope of getting an admission that 
finally he did admit something that of course 
he then realised would be very easy to prove. 

The Dean of Faculty: I do not think it is in 
Process, and T think it probably ought to go in. 

Mr. Kissen: I am not suggesting that this 
assault was anything put up, or anything of 
that kind. 

Lord Sorn: It is on the question of credibility. 

Mr. Kissen: It is on the question of credi- 
bility, and it really is not only credibility, but 
also to show that he was a very cheeky youth. 

Lord Sorn: I do not know how far we could 
take that, we do not know the circumstances 
of the other case. 

Mr. Kissen: We did get some circumstances 
from him, he said he was doing nothing at all, 
standing on one side of the street, and for no 
apparent reason someone picked on him out 
of all the boys in Fraserburgh and started to 
assault him, and asked him to apologise — 
there is such an odd pattern here about this 
particular incident, but it is enough for me 
that we get the boy lying to start off with. 

When we come to the incident, if I may now 
go from the cafe to the incident itself, there 
are really two matters here which are very 
important. 

Lord Sorn: You are going to the alley now ? 

Mr. Kissen: Yes, I am treating them separ- 
ately to show the evidence as it is. Having 
shown the boy has been lying about the cafe, 
I wish to show now that the boy is lying even 
more clearly about the alley. 

Lord Sorn: When the boy was shown this 
little tear or whatever it should be called, did 
Craig speak to the remark, it was Craig who 
spoke to the remark he made. 

Mr. Kissen: Craig did, but I think he used a 
different word, I think Mr. Hunter pointed 
out to him that he was using a different word. 

Lord Sorn: From what he had in his state- 
ment to Inspector Carter ? 

Mr. Kissen: Yes, different. He said in the 
statement to Inspector Carter, “I must get 

after them b ”, that is what was said in 

evidence by Craig, it is a different obscenity, 
but the meaning is the same, I think, and that 
fits in with the fact that he rushed out, and 
everyone thought there was going to be trouble. 

Lord Sorn: It was not Inspector Carter who 
took the statement, it was Gunn. 



Mr. Kissen: Yes, but, of course, Craig 
confirms that that is what happened at the time. 

Perhaps I might refer briefly first of all to the 
evidence at page 309 [p. 71, /-.] You see, it 
is very difficult to understand how it could 
ever have been that there was entered by 
Inspector Carter a statement that what was 
said in the street was this, “I overtook 
them in the High Street” — I am reading 
from No. I of Process — “opposite the shop 
occupied by Alexander Mackay, ironmonger. 
I said to Constable Harper, ‘Look what 
you have done’. Constable Gunn then caught 
hold of me by the right arm and told me he 
had been having too much cheek. Constable 
Harper then said, ‘Yes, that’s right, and if you 
don’t go away I will take you up for a breach 
of the peace’”. Waters in his evidence said he 
never said anything of the kind, he said that 
is wrong. It is difficult to understand how 
Inspector Carter could ever have put anything 
of that kind in. But what is more important is 
this, it fits exactly the evidence given by both 
Constable Harper and Constable Gunn as to 
the circumstances which occurred immediately 
before they took the boy into the alley. In other 
words, you have the boy spoiling for trouble, 
creating a scene in the street. Harper telling 
him to get away or he would charge him the 
boy insisting on staying there and causing a 
disturbance, and as a necessary result the 
policeman taking him into the alley. The boy 
won’t have that, having said this he said he did 
not say it. If it is a question between him and 
Inspector Carter I hardly think there can be 
any difficulty about which one you would take 
as the more reliable witness, but this statement 
now won’t fit the statement of the past, that is 
why this statement is out, because it could not 
possibly fit his story that nothing took place in 
the street, and that this was some sudden attack 
made for no reason at all by two constables, 
when all he was doing was standing there after 
one of them had actually apologised to him for 
the tear in the jacket; a vindictive attack, too. 
When we come on a little further in the evid- 
ence this youth, at page 312 (p. 72, r.] when 
he is describing the incident and he is asked the 
question, “You were walking facing the Mac- 
Phees’ house? (A) Yes. (Q) In front? (A) Yes. 
(Q) Nobody could have got — ^neither Constable 
Gunn nor Constable Harper could have got in 
front of you, could they? (A) No. (Q) It is a 
very narrow alleyway ? (A) Yes. (Q) There is 
no room really for the policemen to walk in 
a line there? (A) No. (Q) Nobody could have 
got to the side of you there in this narrow bit? 
(A) No. (Q) You had only gone two or three 
steps? (A) Yes. (Q) You were still in the 
narrow bit when you got the blow, weren’t 
you? (A) It was pitch black, I couldn’t see. 
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(Q) You had only gone two or three steps, you 
say ? (A) Yes. (Q) Therefore you could not have 
been out of the narrow bit, could you. Just look 
at the other picture. No. 33 of Process? (A) 
After you go in a wee bit the alleyway widens 
out and widens out again. (Q) But you see, 
what I was asking you was this, two or three 
steps you would still be at the narrow bit? (A) 
Yes”, and then he says he didn’t know, and a 
torch was shone immediately afterwards. He 
knows very little about it, but he is asked about 
the blow, “It could not have come from the 
front, could it”, and he says “It may have 
been”. A little later, at page 313 [p. 72, r.], he 
says, “It may have been”. In chief this is 
dealt with — the reference only — 279 to 280 
[p. 64, r, to p. 65, /.]. The importance is 
this, it comes out in the evidence that he gave 
before the Tribunal that there was a time when 
he did make a rush to get out. That was some- 
thing that was not stated at all to Inspector 
Carter, it was something that was not men- 
tioned in the earlier statement, and one may 
think something that was very important 
indeed, because, you see, we have a hiatus in 
the statement, he said, “I am not sure which of 
the constables hit me, I think it was Constable 
Gunn. After I had been struck Constable 
Harper said to me ‘Sit down, you will be all 
right in a minute’. I told them to go away and to 
leave me alone, and they both went down the 
entry, stood there for a short period, and then 
left. I then went up to Andrew MacPhee’s 
house”. I think it came out —I may be reading 
too much into it — but my own feeling in read- 
ing this, and I think this is a fair way of 
reading it, is that this sliped out, the bit about 
the rush, and having slipped out, is something 
that did happen. 

At page 279 it came out in chief. I am sorry, 
page 280. You see at the foot of page 279 
[p. 65, /.] he says this: “What was the next 
thing that happened when you went into 
the alley. (A) I had just gone a few steps 
when I got a blow on the face. (Q) A few 
steps? (A) Yes. (Q) Two or three steps? 
(A) Two or three steps. (Q) Where did the 
blow come from? (A) I don’t know. (Q) Did 
you hear anything said? (A) Yes. (Q) What 
did you hear? (A) I heard Harper say: ‘You 
shouldn’t have done that, boy”’. I pause there 
to say this, if Waters wants his evidence to 
be, or feels his evidence to be, that he was 
struck and he was in charge, and then he said 
nothing afterwards, it is impossible to under- 
stand how it could ever be said that Harper 
knew that anything of this kind took place, 
because Harper was behind Guim. You see, 
nothing was said about it at this stage at all. 
It is impossible to understand the statement 
Iraving been there at that time, on Waters’ own 



statement, and then he is asked the question: 
“What did you do then”, and then we get this 
statement: “I tried to get down the alleyway”. 
Now the consequence of trying to get down the 
alleyway is this, tliat that is the first time we 
had any mention indeed from Waters at all. 
That is what the constable has been saying as 
long ago as the 7th or lOth December, at the 
time it took place, because the constable, my 
lord will remember in No. 2 of Process, in the 
statement 

Lord Sorn: Yes, I know these by this time. 

Mr. Kissen: Then we get the incident which 
Gunn had been saying happened at the time, 
but not mentioned by the boy, and now men- 
tioned for the first time. That consequently to 
me is only consistent with wl^t Gunn said 
from the very beginning. The boy apparently 
didn’t tell anyone about it, because in No. 18 
of Process, the letter by the boy’s father there 
is, so far as I can remember no mention of it 
at the time, so the boy must have been keeping 
this a secret. 

Sir James Robertson: Why should he have 
kept it a secret ? 

Mr. Kissen: At the time it was kept a secret 
because, if it was believed, the main story he 
told, the kind of story he wanted to tell at the 
beginning, it was of a boy taken into an alley 
by two brutal policemen for no reason at all, 
beaten there, left there, and the policemen 
away. That is the kind of story he wanted to 
tell. It may be he told that story because when 
his father came and said: “Did you give up 
cheek”, he may have thought, for all I know, 
it is only speculation, that it was easier to say 
the policemen hit him for no reason at all, and 
he didn’t give up cheek, in case his father ^ve 
him some more, for giving up cheek to the 
policemen. I don’t know. 

Lord Sorn: His father was present when he 
made the statement to Inspector Carter. 

Mr. Kissen: Yes, but his father’s first words, 
when he came up, or the second words, as you 
have in the statement when he came there — he 
said first of all: “Who did that to you?”. It is 
very difficult to understand why he said that, 
because he already knew, he already said 
previously that he was told by Elder about tliis, 
and driven down and found out himself. Of 
course. Waters’, senior, answer is he wanted to 
hear it from the boy’s own lips. I will have 
something to say about Waters, senior, later, 
but the other matter is that he said: “Were you 
cheeky to the police?” 

Lord Sorn: My observation was going, I 
think, that possibly there have been com- 
muted statements given by the boy, into a 
telescopic statement, and leaving out a great 
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many of the offences and cheeky remarks he 
made. The presence of the father might, of 
course, have deterred him from mentioning 
these things. 

Mr. Kissen: One of the reasons he was keep- 
ing it a secret, it would account for his injiu-ies, 
so he would learn that shortly after that, be- 
cause that is the explanation. Looking at the 
evidence there again, we have on the one side 
the boy, and on the other side the two police- 
men. The policemen again, I don’t want to go 
over their evidence, gave clear and consistent 
evidence, and evidence given from the very 
beginning. My learned friend, Mr. Hunter, 
said: “How is it possible for him to put out his 
arm that way?” You see it is only possible — 
this thing could not have happened if you 
accept the boy’s evidence. One cannot imagine 
in the dark how a policeman would aim a blow 
without being in grave danger of injuring his 
own hand against the wall, or something of 
that kind, but you see the evidence of Gunn is 
corroborated in this by Harper that he had his 
left hand on the boy’s right shoulder, and at 
the time was taking down particulars, and they 
were in this pend together. He said the boy 
then made a rush, and then he put out his hand. 
That I think is the natural explanation of what 
would be likely to happen in similar circum- 
stances, when the boy makes a rush, and it does 
fit in with the amended statement told by the 
boy of making a rush at the time. So again on 
this part, I would say this, that there again we 
have this boy lying, and lying hard, and against 
his evidence must be accepted the positive and 
clear evidence of Gunn and Harper. 

My lord, it doesn’t in their case matter 
whether we get the events immediately after 
every particular incident. You find against that 
it is the policemen’s actings that fit in with the 
evidence in the case, and the boy’s actings 
won’t. One has to do a very great deal of 
puzzling, and a great deal of wondering, to find 
how that can be reconciled with what took 
place. You see, it becomes interesting because 
we have got Mrs. MacPhee there, and she is a 
witness who was in a good posidon to hear 
and see. On page 398 [p. 93, r.] she heard 
cursing and swearing and shouting, and 
she was quite clear about that. Although 
she said she didn’t hear the boy’s voice, it 
may be difficult for her to have heard the 
boy’s voice. She didn’t hear because of the 
noise of all the other things. That indeed 
fits the evidence of the policemen. It doesn’t 
fit the evidence of the boy. He won’t say he 
was shouting and swearing. He says that 
happened at the beginning, and Gunn in 
evidence said that when they went into the 
alley, and after he was struck he was put on a 
seat. The boy then said he told them to go 



away, and that was an end of the matter. He 
won’t have it that there was any swearing, or 
anything, and the scuffle was a very mild one. 
But Mrs. MacPhee heard the shouting and 
swearing, and that again fits in with the evid- 
ence of the two policemen. It doesn’t fit the 
boy’s evidence, and again it is very interesting 
also that Mrs. MacPhee’s evidence — I should 
say the boy conflicts here with Mr. MacPhee, 
because he would have it when he was sitting 
on the box he was down at the narrow part of 
the alley, it was in the narrow part that the box 
was taken down, and he said MacPhee ran 
past him when he was there. He was most 
emphatic that he was not swearing or shouting, 
and he said; “I saw MacPhee ru nning down”. 
We know perfectly well from the vivid account 
given by Mrs. MacPhee that what happened 
was she shouted to her husband when she had 
him there. She said she was almost in the house. 
MacPhee said he met them at the door, or 
round about the entry. Neither said they saw 
the boy sitting down on the packing case at 
the other end of the pend. Again confliction, 
which is of some importance when considering 
the kind of evidence of what took place 
immediately afterwards, again of some import- 
ance, is the evidence of the boy himself. He 
said one very deliberate and clear lie about his 
condition. He told us so many, that this seems 
to be clearly unnecessary, and for no reason. 
He told us his teeth were knocked loose, but 
the doctor told us in very clear terms the teeth 
were not loose when he examined him. There 
was reference to the teeth, I think, in Dr, Fell’s 
evidence at page 

Lord Sorn: I remember tlie boy saying it, you 
know. 

Mr. Kissen: I will just find the reference in 
Dr. Fell’s evidence. It is page 239 [p. 55, /.]. 
It is: “There was no injury to the teeth” — that 
was one of the first questions I asked, in fact — 
“There was no injury to the teeth, or anything 
of that kind”, and Dr. Fell’s clear answer was: 
“No, not to the teeth”. Then the boy at page 
329 [p. 76]. 

Lord Sorn: Don’t trouble about it. 

Mr. Kissen: I will give you the reference in a 
minute or two. 

Lord Sorn: If you tell the story one hundred 
times it gets a little better. That is really it. 

Mr. Kissen: It wasn’t said when he was asked 
how he felt the following week or so. 

Lord Sorn: About the teeth? 

Mr. Kissen: I am not sure about that, I will 
try and find the passage if I may, and I will 
come back to it in a moment. What is important 
is the fact that the injury, while it was not a 
pleasant injury, it w^s not bad by any manner 
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of means, and not the sort of injury in fact 
that would be described just as a result of a 
beating up, or anything of that kind. Whatever 
it was that happened he did require to see a 
doctor, whether he reqioired or not — it is very 
difficult to see, it is fair to note, just what was 
in the mind of Mr. Waters, senior, because we 
have heard he had been told and seen what 
took place. I think one would imagine be 
would be quite satisfied in stating his story to 
the Inspector in Charge, but instead of that we 
find him at one or two o’clock in the morning 
trying to get through to the Chief Constable to 
let him know about what in effect was a com- 
paratively minor injury, so minor in fact that 
he then goes the same morning, that must 
have been well after midnight, to the MacPhees’ 
house and considers the scene, and when he 
finds blood in the sink he tells her to keep it 
there for the police to see. I wonder whether 
his interest at the time was paternal or patri- 
monial, or whether it was vengeance. 

I have just been handed the reference I was 
trying to find before. It is on page 337 [p. 78, /.]. 
“How did you feel the next day after this 
episode?” and he said: “1 didn’t feel well.” 
(Q) What sort of not well ? (A) Well my mouth 
was sore and some of my teeth were slack”. 
But you will remember he was at the doctor’s 
the next week. He was at the doctor’s on the 
lOth and again on the 17th December, and he 
gave him an examination on both occasions, 
as we find on the Record, and the Tribunal 
will remember that there is a query against 
some of the things, and the most significant 
thin g of all is the doctor was surprised to see 
him brought back to him, and one might well 
think by this time Mr. Waters, senior, may 
have seen potentialities which he hadn’t seen 
previously. 

Lord Sorn: There was no effort on the part of 
the Waters family to minimise the injury. 

Mr. Kissen: That is so. Of course, while 1 am 
on this matter, I mention Mrs. MacPhee. 
We cannot get very much better than that, the 
conditions taking place at this time. Mrs. 
MacPhee’s evidence, it is for the Tribunal to 
say whether she was telling the truth, it was 
very difficult to get anything out of her that I 
thought would be useful, but finally in answer 
to a question wluch wasn’t a real question, 
because I haven’t got an answer, she finally 
blurted out what obviously was the truth, and 
I think one can take it the Waters’ had been 
there. That is right to be in consideration with 
the other events I am coming to, the whole 
backgroimd of this Inquiry, and the back- 
ground to the allegations made, but on the 
evidence by itself can I submit here and state, 
have we here a lying boy and nothing else? 



Even if I turn back to ray first submission in law 
and state let us assume the boy is credible (of 
course 1 am going back to say no one could 
ever dream at all that this boy was truthful), 
but if the boy was credible, then one has to 
take it that Inspector Carter was lying, that the 
two policemen were lying, that Mrs. MacPhee 
was lying, that Mr. MacPhee was lying, and 
Mr. Craig was lying, and that the boy in some 
mysterious way remembered in great detail all 
kinds of things, and that a lot of events 
happened which were very unlikely and im- 
probable. There must be some explanation 
which hasn’t been given to us, as to what 
probabilities must be very different. 

Now I would like to say that I am afraid 
there are one or two other points I shall have 
to deal with very briefly, for this reason. There 
have been criticisms and comments of some 
kind made against these policemen. They have 
not been made very directly, but there have been 
indications that they didn’t act with proper 
propriety. It has been said at one stage that no 
policemen should take boys into lanes. The 
policemen should have taken this boy away to 
the Police Station and not left him lying there. 
Of course the Tribimal has reference to the 
evidence of Inspector Carter and Chief 
Constable Georgeson, and 1 think th^ were 
fairly clear that though they don’t have this in 
writing, they say it depends on the circum- 
stances, it might depend on the circumstances, 
and so on and I think indeed they even sug- 
gested might be an error of judgment. But I 
would like to make it clear, for their sake, they 
did absolutely nothing wrong, and not even 
an error of judgment. And I think it is only 
right that the Tribunal should consider the 
position that these two policemen wM'e in on 
that particular date. They had been given 
impertinence by the boy in the cafe. The boy 
refused to give them his name, and they took 
him out. Could anyone say their action in 
taking that boy away, a boy who was possibly 
trying to show off in front of others, away just 
across the road, was not a great deal better than 
taking him away and making even a hero out 
of him? I think the attitude one took about his 
shouting in the street was right, when he said: 
“Just leave him alone, he is showing off”. 
Everyone I think would have agreed that the 
policemen had acted quite fairly and properly. 
They didn’t want to create a disturbance, and 
they thought th^e things should be done 
quietly and formally. You see what is said now, 
that it was a terrible thing taking him into the 
alley for a second time, and it is suggested they 
should not have taken him into the alley, they 
should have tak^ him to the Police Station 
because he was moisting the police. Supposing 
they had attempted to take him to the Police 
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Station. A lot of folk would have seen the boy 
in the High Street, the cinema was coining out, 
there were people about, some of them his 
relatives, and a boy of fifteen swearing and 
shouting at the policemen, and being rude to 
the policemen, and the police have to make a 
very clear decision. My learned friend Mr. 
Hunter suggested taking the boy to the Police 
Station, dragging a boy who was refusing to go 
to the Police Station. One would imagine what 
would have happened if these two policemen 
were dragging the boy, had their hands on that 
boy, and dragging him along the main street of 
Thurso at half-past ten at night, past groups of 
families and other people, with the boy shout- 
ing obscenities and struggling to get away. One 
would imagine the horror that Mr. Hunter 
would have shown, and how he would have 
cross-examined the policemen on the way of 
handling a boy of fifteen with all the publicity 
and disgrace, etc. Obviously that is what he 
would have said, and he cannot have it both 
ways. 

Lord Sorii: Of course, these are things we 
don’t know a lot about. The senior officers 
rather thought he should have been taken to 
the Police Station, which wasn’t very far away. 

Mr. Kissen: It was 300 yards away, and he 
did say, there was an answer, he said it might 
have been better on this occasion, looking back. 
Of course, it would have been better, or it 
might have been better. I am not so sure in this 
particular case if they had taken that boy 
beforehand, and the type of behaviour that he 
had been showing, one might imagine the hue 
and cry raised in Thurso about having two 
policemen to drag a boy to the Police Station. 
Policemen have got to exercise a certain dis- 
cretion, and I think to be fair and reasonable 
the Tribunal will decide whether the policemen 
used their discretion reasonably, and it is my 
view on the evidence that the officers, Inspector 
Carter and Chief Constable Georgeson, have 
made it clear, and what they say is it would 
have been desirable to take the boy to the Police 
Station. It is on page 638 [p. 153, /.] “Is that in 
view of what has happened since this event 
that you are giving that opinion? (A) Yes” 
and then: “And if it is simply a matter of 
making a minor charge against a cheeky boy 
I don’t suppose you would think it normal 
procedure for the boy always to be brought to 
the Police Station? (A) No. I am afraid we 
would get into difficulty if we were to do that”. 

It is just another point of view, and if the 
evidence of the two policemen is to be accepted, 
then we have here a boy who seemed apparently 
to be laughing at the policemen and creating a 
disturbance and shouting. What are the police- 
men to do ? There is no suggestion of him run- 



ning away or shouting his innocence. What are 
these two policemen to do ? Are they to drag 
this boy with a bleeding nose, making terrible 
abuse and swearing, through the streets of 
Thurso ? 

Lord Sorn: His nose isn’t bleeding yet. 

Mr. Kissen: I am speaking immediately after. 
I am sorry 

Lord Sorn: This is after leaving the cafe. 

Mr. Kissen: Yes, it was part of the same 
thing. What has been suggested as a thing 
winch should have been done was to leave him 
there. Mr. Hunter has made a great fuss about 
that. I am just thinking what would have 
happened had they taken that boy away that 
night and come out of the alley with the boy, 
if they could have got him out without any 
difficulty, out of that narrow lane, if he was 
swearing and resisting, with his nose bleeding. 
I think Mr. Hunter would have been very 
anxious to say, and very anxious to criticise 
the police for not leaving him there, and instead 
exposing him to the gaze of all the people 
in the town when he had his nose bleeding, 
and wasn’t in a good state, and was angry, and 
giving a lot of bad names, and things of that 
kind — I don’t want to waste a great deal of 
time, but I think it is very much a change, and 
at its very worst I would suggest there was an 
error of judgment in this case. I don’t think it 
matters very much, but the error has been 
made, and in fairness to the constables I have to 
mention it. Various other things were said, and 
there was some criticism made, in any event 
Mr. Hunter spoke about it during the course 
of evidence, about the propriety of Constable 
Gunn giving a copy of the statement to 

Lord Sorn: To refresh Craig’s memory. 

Mr. Kissen: It was suggested that this was 
some confidential report. It was never suggested 
it was a confidential report. It was Craig’s own 
statement given to him at the time, and 1 don’t 
think any exception can be taken to that at all. 
Precognitions taken are frequently given out. 

Lord Sorn: It was a little difficult in that it 
was a police document. I suppose had it just 
been a solicitor the position might have been : 
“I am going to be asked about this, it is a long 
time ago, and I don’t remember it as clearly 
as I did when I gave my statement”, and very 
naturally, “So let me have a read of my state- 
ment”. 

Mr. Kissen: 1 think that is happening every 
day of the week, solicitors are sending copies 
of Precognitions to witnesses at their request. 
It must happen. It wouldn’t be possible to do 
otherwise, and I think that is all that happened 
here. I really feel a great deal has been thrown 
against these two policemen, which should not 



Printed image digitised by the University of Southampton Library Digitisation Unit 



23rd March, 1959 



MR. KISSEN 



237 



have been done, and that is why I must defend 
them on every point which has nothing to do 
with the remit, because the matter has been 
raised. It is just the same as a policeman taking 
out his notebook before a trial and reading the 
notes. I don’t think that a policeman should 
have the right to refresh his memory, and a 
witness should not be given the same protection 
of seeing a copy. Of course, if a full report had 
been given of other statements, or something 
of that kind, I wouldn’t be able to make any 
defence in support, because that would have 
been very wrong; but that wasn’t done. 

Now there was also criticism of what they did 
when they got back to the Police Station. Of 
course, we have the evidence. They got back 
to the Police Station, and the suggestion is 
they didn’t start off writing reports or giving 
information. That is pure speculation. If the 
policemen are accept^ then, of course, their 
evidence is they did start, and on the face of it 
I don’t think there is anything in this particular 
part. I am not sure what the suggestion was 
against them, but they were not going to do 
anything, and all this was an afterthought. 
Their evidence is quite clear, and Sergeant 
Robertson’s evidence is quite clear, and the 
matter was put very clearly to Sergeant 
Robertson, and he took action in that way and 
he told us there was going to be a report, and 
he said he told them: “I want a report”. And 
Inspector Carter came out ten minutes later 
and he said “Don’t say anything, because there 
is an investigation”, or something of that kind. 
Now I come to the final matter, I think, which 
is again really outwith the terms of this remit. 
This is the question of the approaches made by 
Harper, or the alleged approaches made by 
Harper. Now with regard to this matter it really 
has, as I understand it, only been introduced as 
a reference to his credibility as a witness. Of 
-course, I think his credibility, and I submit his 
credibility, was well established. You see he 
did make admissions which a policeman, or 
another person in his position might be very 
reluctant to make on certain matters. He did 
admit that he asked Waters to drop the charge. 
He did admit he used bad language in speaking 
to Elder. Again that is something that one wdl 
mi^t have great sympathy with him about in 
the circumstances, in considering all the worry 
and so on he had about it before, but neverthe- 
less it is something which might have meant 
others trying to cover up and saying it didn’t 
happen, or something of that kind. He did 
make admissions of that kind, and I think a 
man who is prepared to make admissions of 
that kind is prepared to tell the tmth, and I 
think wherever there is any conflict between 
himself and any other witness, his evidence is 
to be preferred. There is some conflict, and, of 



coume, the evidence of Waters, Mr. and Mrs., 
just will not stand at all against the evidence of 
this case. Apart from the fact the letter No. 18 
of Process consists of a series of mis-statements 
put up by Mr. Waters, which we won’t admit, 
there is the evidence, or the incident, of the 
Banks’ house — I mean the Banks’ visit to the 
Waters’ house — and all that took place, and I 
will summarise this by saying either you believe 
Banks, or you believe Mr. and Mrs. Waters, 
who incidentally contradicted each other on 
certain matters. My submission on that is 
Banks was telling the truth, that any offers of 
money or settlement or wanting money or 
anything came only from Waters. I think that 
gives a clue to Waters running away to see a 
solicitor, because Waters wouldn’t have it put 
to him that he had approached Banks about 
giving evidence in some way about the one 
thousand pounds 

Lord Sorn: In a civil action. 

Mr. Kissen: It is page 483 [p. 114, /.] 1 
will just point out that bit. I said to him: 
“Was anything said about a man called 
Mounty? (A) No. (Q) Do you know Mounty? 
(A) Yes, the same as everybody knows Rattles. 
(Q) Who is Mounty? (A) Mounty is Harper’s 
father-in-law. (Q) Did you say to Harper 
that he could get money from his father- 
in-law? (A) No. (Q) Did you say that you 
were going to mark Gunn? (A) No. (Q) Did 
you threaten to mark Gunn? (A) No. (Q) 
Did you ask Mr. Banks on that occasion if he 
would assist you in some way? (A) No. (Q) 
Was nothing said by you to !^nks about 
assistance? (A) About assistance? (Q) Yes, 
about assistance in regard to evidence, or any- 
thing else (A) No”. That shows one matter 
really m which he was asked if that was put. 
I think Mr. Hunter rejected it at one sta^. 
There is the position, without labouring it, the 
evidence is quite clear. One cannot reconcile 
that evidence. Of course, the other contra- 
diction we have is between Waters and Carter, 
Again he won’t have it that Carter read back 
the evidence. He said he didn’t read back the 
evidence, and he said Carter took a lot of things 
down incorrectly, and wrongly. 

Lord Sorn: Just before you leave the Banks, 
I don’t know what our conclusion on the facts 
and credibility will be at this stage. Supposing 
we take the view that Harper had gone beyond 
appealing to Mr. Waters to drop his complaint, 
and had offered a sum of money, can you help 
us at all about the sort of things of tMt kind, 
you understand, taking the thing in itself? Can 
you help us at all about the gravity or othervrise 
of such an action ? 

Mr. Kissen: It is very difficult to express any 
view on the gravity unless we have the exact 
words that were used. 
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Lord Sorn: Supposing I give you the words. 
“Look here. Waters, I wish you to drop this 
complaint, and it would be worth fifty pounds 
to me if you did”. 

Mr. Kissen: I don’t see how that could 
possibly be a criminal offence, because it is not 
in the hands of the other person to drop the 
complaint. It would be a crirninal offence if he 
said, “Now, look here. Waters, I will give you 
fifty pounds if you wll tell your son to take 
away and change the evidence he has given 
before”. You get subornation and perjury. 

Lord Sorn: That is quite a different thing. I 
am not following you quite. By dropping the 
complaint, he could not go and instruct the 
Procurator Fiscal to do this and that and the 
other thing, but he could go to the police and 
say, “Look here, I put in this complaint. Well, 

I don’t wish to follow it up, and I will drop it 
as far as you are concerned”. That was what 
was in question. 

Mr. Kissen: There is nothing wrong in that. 

Lord Sorn: What is the significance of asking 
a person to do that and offering them money. 
It is a wrong thing to do, isn’t it ? 

Mr. Kissen: It is not a thing that should be 
done, and should not be encouraged, but I 
would not go as far as to say it is a bad thing 
in the sense of being criminal. It may be an 
unwise thing, and an unethical thing. 

Lord Sorn: There is nothing unethical in the 
appeal 

Mr. Kissen: Not at all. 

Lord Sorn: There is nothing unethical about 
appealing to a man’s better feelings. The boy 
had a bleeding nose, and a sore hp. Well, that’s 
all. What is at stake? Something very big for 
me. I appeal to you. There is nothing wrong in 
that. 

Mr. Kissen: Nothing at all. 

Lord Som: But then when you come to buy 
him off, that is unethical. 

Mr. Kissen: It depends how one bought him 
off. I think at the end of the day it would mean 
more, you would really have to know what was 
in the mind of the person making the offer, and 
in the mind of the person receiving the offer, 
before one could say jtist how serious it was 
from the criminal point of view. Drop the 
complaint might mean weU, drop the complaint 
by telling a different story, by refusing to stand 
up to any admission you have made, or some- 
thing of that kind. 

Lord Sorn: TTiat takes you into bad territory. 

Mr. Kissen: There was nothing of that kind 
here. It was suggested that some money should 



be given. At the very worst what was suggested 
was tliat some money, £50 to £100 and a suit, 
should be given to Waters as some kind of 
compensation to the boy. I think my lord will 
remember that there was some telk about 
compensation for the boy in the evidence. 

Mr. Dandie: Dropping the complaint is 
simply a form of speech, isn’t it, because it was 
not in anybody’s power to drop the complaint 
technically, so to speak. That is anybody out- 
side the Fiscal’s office. 

Lord Sorn: I suppose it is perhaps rather 
more unethical if it is a policeman who is doing 
it? 

Mr. Kissen: He was not a policeman at this 
stage. In my view one has to remember he was 
a policeman, but he was not acting qua police- 
man. 

Lord Sorn: He was acting as an individual. 

Mr. Kissen: That is what I mean. I don’t 
think a policeman in his private life has any 
higher duly. One cannot say that what would 
be perfectly proper for an individual dealing 
with himself, is not proper for a policeman 
dealing with himself. It is not in his police 
capacity here, but in his capacity as a possible 
accused. 

Mr. Dandie: And as a husband and father. 

Mr. Kissen: And a very worried man at the 
time too. 

Lord Sorn: I put you out of your stride, I 
think. 

Mr. Kissen: Not at all. I am just finishing. I 
was just coming to the end. I say there is 
nothing in that. 

There are other contradictions between 
Waters and Mrs. MacPhee, and again I would 
say one must accept Mrs. MacPhee because 
you find Waters really is the odd man out, 
outside the evidence of his son. He won’t have 
it that Mrs. MacPhee was telling the truth. He 
won’t have it that Harper was telling the truth. 
He won’t have it that Banks was telling the 
truth. There is some difficulty about one or two 
other matters. The Elder matter. There is really 
no evidence connected with Waters. One may 
have suspicions, and one may say that it seems 
very odd that Elder seems to be one of the few 
members of the family that is friendly with 
Waters, how it was that he came to do it, but 
that would be a bit dangerous, I think. It 
would be speculative. 

Nurse Sinclair, you see, is different altogether. 
There is no evidence whatever that Nurse 
Sinclair was ever sent by Constable Harper, 
none at all. There is no connection. 

She did come there. I am sorry. I am just 
reminded. 
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Lord Sorn: She came and perhaps she may 
have made an appeal. 

Mr. Kissen: I should not have said that. She 
denied it. She wanted the thing to be dropped. 

Lord Sorn: I thought you were putting it in 
the way that if she did there is nothing in it. 

Mr. Kissen: The Mackay incident. Mackay 
and Campbell, of course, I put in the same 
category, because it is suggested that he went 
to them and made certain admissions to them, 
and therefore in some way Harper must be 
treated as non-credible. I tWnk it is quite clear 
that he did not go to Mackay on the evidence. 
I don’t think Mackay can be accepted, and I 
think the obvious answer is it is admitted by 
Mackay that he is one of the persons that 
Waters did not speak to, and had no opinion 
of Waters at all. 

Lord Sorn: He is not on speaking terms, and 
you say — ^well, it is very unlikely that Harper 
would have asked him to help. 

Mr. Kissen: That is so. 

Lord Sorn: Mr. Hunter says it is very unlikely 
that Mackay would come here to tell lies. 

Mr. Kissen: Now he has become friendly, but 
in any event so far as that is concerned, I think 
one also has to bear in mind that Mackay was 
in trouble some time ago with Waters, Harper 
was the constable who went to the house at 
one time to separate Mackay and Waters. 
Waters would not have it, but Mackay remem- 
bered it; and about Campbell. I want to be as 
charitable as I can about Mrs. Campbell, but 
the best that I would say is this. It seems a very 
odd thing now that sixteen months after some- 
tbin g was said, that she would remember to 
her dying day, she seemed to have forgotten all 
about it un^ two or three days before this 
Tribunal. 

Lord Sorn: Her evidence of an appeal was 
merely of an appeal. There was nothing more 
than that. 

Mr. Kissen: I don’t think that evidence can 
be made into anything at all. 

Lord Sorn: I take it you are along with Ivh-. 
Hunter that we should not regard any hearsay 
evidence against Gunn. 

Mr. Kissen: Oh yes. Of course. 

Lord Sorn: Although we have no code of 
rules. 

Mr. Kissen: I did not think that would ever 
be considered. That is why I did not mention it. 

Lord Sorn: You have really finished now, 
haven’t you? 

Mr. Kissen: Yes; except for just one short 
submission. 



Lord Sorn: Supposing the policemen’s 
evidence had not come into this case at all, it 
would have stood on the boy’s evidence. 
Supposing it had been that way. Supposing 
they had not given evidence. We would have 
had before us just the boy’s evidence. 

Mr. Kissen: That is so. 

Lord Sorn: And any other facts and circum- 
stances. Is that right? 

Mr. Kissen: That is so. 

Lord Sorn: Would there have been sufficient 
for identification? 

Mr. Kissen: Never. 

Lord Sorn: Taking everything against you. 
The boy. 

Mr. Kissen: There could never be. Let us 
assume this had been a criminal charge, and 
all the evidence had been led except the 
evidence of the two policemen, then we would 
have had the evidence of the boy going into the 
alley, followed by Gunn and Harper, in circum- 
stances where it was impossible to say that 
both of them could come in together. That was 
one must have been behind the other. The boy 
says, ‘T was struck a blow”, and the boy says, 
“I was struck a blow by the one of them nearer 
to me. I t hink it must have been Gunn, because 
I heard Harper say to Gurm, ‘You should not 
have done that boy’”. 

Now, if that is the evidence, there is no 
evidence of identification as to which one did 
it, and what is more it negatives any idea of 
concert. The concert was not there when 
somebody says, “You should not have done 
that boy”, so the thing would have been right 
out. 

Of course I went further still, and said there 
was no assault either. 

Lord Sorn: We took the remark as tanta- 
mount to the boy identifying Gunn. 

Mr. Kissen: It is still one witness. It is still 
the same source. Everything is the same source. 

Lord Som: Would the one witness rule come 
in there? 

Mr. Kissen: Oh, yes, my lord. That is one of 
the essentials. 

Lord Sorn: Why? It is a major factor? 

Mr. Kissen: Identification in a criminal case 
is of the essence. It is the point in the case. The 
two central points in a case of assault 

Lord Sorn: One sees that in identifying some- 
body out of the street — ^that out of the whole 
world is the man. One witness. We don’t pay 
any attention to that in Scotland, do we? One 
witness is not enough. But if it is brought down 
to one of two ? 



Printed image digitised by the University of Southampton Library Digitisation Unit 



240 



MR. KISSEN 



23rd March, 1959 



Mr. Kissen: There is a case of Docherty. 

I^rd Sorn: That is the murder case, Lord 
MoncriefF. Does it make any difference if it is 
narrowed down to two ? 

Mr. Kissen: None at all. 

Lord Sorn: Supposing the jury know it may 
be one or other of these two. Does the identi- 
fication of one witness suffice? 

Mr. Kissen: No. It can’t. 

Lord Sorn: Are you sure about that ? Take it 
on principle. 

Mr. Kissen: On principle I am quite sure. I 
would say in this case we must have 
corroboration. 

Lord Sorn: You say it is the same. It is not 
enough whether it is a case of saying it is that 
man out of the whole people in the world, or 
it is that man out of these two people? 

Mr. Kissen: I will read a bit from the Rubric 
of Docherty. “A panel was convicted on an 
Indictment which charged him with murder 
while acting in concert with an unknown man. 
The evidence established that the deceased was 
found dying in a backcourt after having been 
assaulted in the panel’s one-roomed house. He 
had received only one blow which could 
account for his death, and this had been struck 
with a hatchet which belonged to the panel. 
Throughout the material period when the 
deceased was in the panel’s house there had 
also been present in the house not only the 
panel but also the unknown man, and there 
was no evidence to show which of the two had 
struck the fatal blow. In an Appeal it was 
maintained on behalf of the panel (1) that the 
judge had misdirected the jury on the law 
relating to acting in concert, the alleged mis- 
direction being found in an illustration given 
by him, and (2) that he had not directed the 
jury that they must acquit the panel if concert 
had not been established to their satisfaction”. 

Lord Som: It looks as if the point did not 
arise in that case. I am putting to you the case 
where there is one witness who does identify, 
and I am asking you whether the one witness 
rule applies. 

Mr. Kissen: In my view, I don’t see how there 
can be any doubt. I don’t see how there can be 
any doubt about that, because you must have 
corroboration of these essentials in crirninal 
law. You must have that. It is either two 
witnesses or one witness and fact and circum- 
stances. 

Lord Sorn: You might have a case where you 
have six witnesses saying, “One of these two 
did it. We can prove that”, and they identify 



two people as the two people, one of which did 
it. It comes down to a last identification. Which 
of these two? You still have to have something 
more than the uncorroborated testimony of 
one witness. 

Mr. Kissen: You must have facts and circum- 
stances. The whole basis of our law of 
corroboration, unlike the law in England, we 
must have corroboration. In England they 
seem to take the view that one witness won’t 
ever be mistaken. We insist that one witness 
may well be mistaken. 

Lord Sorn: Would you give us the reference 
to the Docherty case? 

Mr. Kissen: 1945 Justiciary Cases, page 89. 
This depends, I think, to some extent on old 
cases. I have here Lewis on Evidence, page 246. 
“The fundamental rule is that oral testimony 
must be corroborated. The uncorroborated 
testimony of one witness is not in itself sufficient 
in law. Where the evidence is the testimony of 
a single witness standing alone, the Tribunal 
cannot competently proceed to consider its 
effect in discharging the onus of proof”. 

Lord Sorn: I don’t think any of these general 
statements help. 

Mr. Kissen: We have the case of Morton 
against the Lord Advocate in 1938. Your lord- 
ship will remember the seven judge case, where 
the injured person identified the assailant and 
then told her mother immediately afterwards 
that it was Mr. X. The judge directed the jury 
that that was a de recenti statement, and it was 
later held that that was not. Where you have 
one witness identifying, it was held by the 
Court that that was not enou^. 

Lord Sorn: I am not questioning that. That is 
the point we start from. That is common. That 
is the point I started from. I said “Is the rule 
effective where you have six witnesses narrow- 
ing it down out of aU the people in the whole 
world to two people? It must have been one 
or other of these two”. After that will one 
uncorroborated witness suffice to distinguish 
between these two ? 

Mr, Kissen: With respect, the rule is based on 
the fact that errors do take place by human 
beings in the law. In a case of this kind where 
you have one person at the end of the day, it 
does not matter whether you have one hunted 
at the beginning, at the end of the day it is one 
person only. The law of Scotland, unlike the 
law of England, won’t take that. You must 
have corroboration. 

Lord Sorn: You don’t proceed in any kind of 
gaming manner and say : the odds are down to 
five. If it is even money the law still applies. 
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Mr. Kissen: Something has been pointed out 
to me, what Lord Garment said in Docherty 
at page 101. 

Lord Sorn: I have no doubt you did not 
expect to be asked these questions, but you 
have been most helpful. 

Mr. Kissen: I did not, otherwise I would have 
been more prepared. “The trial judge did not 
indicate, if concert was not proved, what there 
was in the evidence that would show the 
Appellant's participation. He did not tell them 
that, if in the circumstances of no proved 
concert, the case remained obscure as to 
which of the men committed the crime, the rule 
of law long established is that the accused as 
only one of the possible murderers and not the 
proved actual murderer must be acquitted.” 

Lord Sorn: We are all agreed about that. 
Thank you. Now I will stop interrupting. 

Mr. Kissen: Of course, even in civil law one 
could not have it. Suppose there was an ordi- 
nary accident case and you only had one 
witness, then on what they said in O’Hara you 
must have corroboration by another witness, 
or by facts and circumstances, it must be more 
consistent. You could not even on the balance 
of probabilities in a civil case identify a person 
if that was of the essence. 

Lord Sorn: You say on principle it is the 
same thing. It does not matter that there is only 
two to choose from? 

Mr. Kissen: That is so. The thing is the same 
at the end of the day. 

Lord Sorn: Now we will let you finish. 

Mr. Kissen: I am reminded if there was any 
other way it should be onus of proof, because 
it would mean that one witness came, and two 
people would then have to go and start arguing 
and rebut some kind of inference that it was 
one or other of the two, and I think in criminal 
law that would be quite foreign to the 
whole nature and principle of the rules of 
evidence. 

Lord Sorn: Identification has got to be carried 
out to the degree where it is identification. 

Mr. Kissen: That is so. There is very little I 
have to say about the Inquiry itself. I am 
anxious that there should be, as I am sure there 
will be, in the findings — it would not be very 
satisfactory if there was a non probatum, it was 
not proved, or anything of the kind. I do t hink 
it essential in an Inquiry of this kind that there 
should be specific findings as to what did take 
place. I say that just in case there are doubts, 
or may be doubts as to what did happen. 



There are just two matters left for me tO' 
speak about. One is the form of proceedings. 

I want to make it clear that I have nothing at 
all to say about that. My clients are perfectly 
satisfied with the form of this Inquiry and the 
way tilings have gone, and therefore I don’t 
want to enter into any criticism or anything 
else; and the final matter, and this is a personal 
matter, is that on behalf of myself and those 
instructing me I think I should say publicly 
the gratitude that we have to the Dean of 
Faculty and those assisting him for the assist- 
ance with regard to Productions and making 
witnesses available, and other matters which 
have been of great assistance. 

Lord Sorn: Both the Tribunal and the Dean 
are very gratified to hear that. 

The Dean of Faculty: It occurs to me that I 
mi^t enlighten the labours of Mr. Leslie if I 
say one word at this point. 

The second part of this remit seems 
primarily to be an Inquiry into the propriety 
of the action taken by the officers of the police 
concerned in the investigations — the Chief 
Constable, the Deputy Chief Constable, 
Inspector Carter and Sergeant Robertson. In 
that Department, as I think your lordship has 
said, I am in effect the Prosecutor, but I have 
not been able to present any evidence to the 
effect that these officers did otherwise than 
their duty, and did it properly, and no one 
else has made any suggestion to the contrary, 
and I shall therefore invite the Tribunal to find 
that no criticism can be made of the conduct of 
these officers. 

Lord Sorn: Thank you, Dean of Faculty^ 
Now, Mr. Leslie, it falls to you, I think. 

Mr. Leslie: Yes. I am a bit sabotaged in view 
of that. 

Lord Sorn: I was wondering what you were 
going to find to say. 

Mr. Leslie: It is confined to one sentence, 
namely, that in the light of the evidence the 
police acted with the most complete integrity, 
propriety, and administrative efficiency, and 
without delay. I would just except, perhaps, 
Inspector Carter’s typing, which he said was. 
not very good. 

In that situation I probably do not require 
to delay the Tribunal in giving what I had 
prepared, a fully documented, chronological 
statement of the various steps relating to the 
evidence, but if I may I would like to say 
something about the form of the proceedings, 
and I know that my lord and your colleagues 
wiU not think that I am critical of this Tribunal, 
because we all at the Bar share with sincerity 
and emphasis the expression of gratitude 
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voiced by Mr. Kissen, but I do want to say 
that I regard it as a very serious matter that 
a criminal charge against two members of a 
police force should be inquired into in this way. 

There is no complaint with specification of 
tempo, locus, modus of individuals. The police 
are not even named in the remit. There ^ no 
Record, as in a civil action, setting out, which 
is regarded as a fundamental matter of fairness 
in the law of Scotland, the particular allep- 
tions and facts which are to be met, and which 
if not met will mean in the criminal law that a 
person may be convicted, or in the civil law, 
found liable in some other way. 

My lord, it is a most extraordinary thing, I 
think, that when one looks at the remit it says 
that a Tribunal should be established for 
inquiring into a definite matter of urgent pubHc 
importance. I don’t think I need to deal with 
that, because it seems rather a technicality for 
Parliament. A Tribunal, as I understand it, 
such as this, cannot be bom unless these words 
be in the Resolution, but this is the cogent 
part—that is to say, “To inquire into the 
allegation that John Waters was assaulted on 
the 7th December, 1957 at Thurso, and the 
action taken by the Caithness police in con- 
nection therewith”. I will leave out the second 
part. “The allegation that John Waters was 
assaulted on the 7th December, 1957, at 
Thurso”. 

My lord, I am bound to say even at this stage 
after a protracted week, I don’t know why we 
are here. That would be comic if it was not 
tragic. 

There is no specification of who is concerned 
in this assault. There is no statement as to what 
really is to be the object of the Inqxiiry. There is 
no adumbration as to whether the Tribunal is 
charged with ascertaining a state of fact in the 
abstract, a state of fact according to the laws 
of evidence in Scotland, or to ascertain ulti- 
mately a state of law. It is in a complete 
vacuum, and, what is more fundamental, what 
is the aEegation? Is it the allegation by Sir 
David Robertson which, if I may so popularly 
express it, was shot down in terms by the boy ? 
Is it the allegation by the father, who, in No. 
18 of Process, ventures to say that he, for some 
reason, has been the victim of grave injustice. 
Or is it the Press allegation that the boy was 
knocked unconscious, which apparently had 
some bearing upon the allegation which Sir 
David Robertson made in Parliament? 

My lord, it is terribly important to know 
which of these it was, or is it ultimately the 
simple, factual position of an assault, because 
as I read and re-read this remit, even in its 
second branch, I dont know whether it is 
related to the Parliamentary allegation or the 
fact of assault. 



Now, these are, according to the concepts of 
the law of Scotland, very grave matters, 
because two policemen here have been sub- 
jected to cross-examination without any 
definition as to what they were to meet, and 
without any real margin in competency and 
relevancy as to the ambit of the Tribunal’s duty. 

I think those of us here who are lawyers 
could not but view what our task has been 
with apprehension, and looking back on it to 
be filled with greater apprehension. 

If this had been either a civil or a criminal 
cause I venture to suggest that the basis of the 
case would have been rejected by the Court as 
irrelevant and incompetent. 

Now, my lord, it goes deeper into the matter, 
because if this were a criminal trial there is no 
question at all— and I quite appreciate Mr. 
Kissen did not— it was inappropriate for Mr. 
Kissen to take this kind of criticism— there is 
no doubt at all that when the stage came for the 
Advocate or legal advisers to decide whether 
or not his client should be committed to the 
witness-box, they would have been advised to 
stay out. The law protected them, and there 
could have been no evidence to substantiate 
anything like the charge against them. 

And may I just say, as briefly as I can, having 
said that, if it conformed to the law of Scotland 
this would have failed completely, and these 
two men would have been completely excul- 
pated, but I venture to say they are exculpated 
even in this travesty of proceedings. 

What has happened? Two men have been 
stripped of any protection of substantive law, 
and I venture to say that substantive law is the 
law of Scotland which is based upon principle 
and not upon technicalities of pleading, but 
they have had to join issue without an accuser, 
or with a boy as an accuser, without knowing 
where the onus, if onus there be, lay, where 
corroboration was probably unnecessary, 
where unfamiliarly there were no parties, 
where there is neither precedent nor principle 
nor practice according to our law, where there 
is no Court to hear them, because this is not a 
Court of Law but a Tribunal, where there is no 
jury unless that jury be the Press and the world 
at large. 

There is no presumption of innocence. There 
is no right to remain silent. There is no right, 
and this is a terribly important one in die 
criminal sphere, no right to ask for separation 
of trials, no safeguard of socius against 
socius, no plea of mora. I venture to suggest 
it is difficult to understand where urgency could 
come in, when such a long period has elapsed 
after inquiry according to the law of Scotland 
had disposed of the matter, and I do not need 
to remind your lordship that the plea of mora 
is not a technicality, but is one which is 
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resorted to in the interests of fairness of accused 
persons, and I think you and your colleague 
would note in the course of the examination — 
and here I am not criticising my learned friend 
Mr. Hunter on grounds of personal unfairness, 
but their credibility was being attacked because 
they did not remember what they said fifteen 
months ago without referring to statements 
then recorded. 

It soon became apparent that it was not 
possible to confine this amorphous remit 
within any known framework, because bribery 
and corruption began to be alleged. My lord, 

I cannot but feel there has been the gravest 
prejudice in this type of procedure to these two 
men who, be it noted, found themselves in 
this position because they were subjected to 
barracking and jeering by an impudent boy 
and impudent boys when ^e whole evidence is 
that they were doing their duty. I hope never 
again in my professional experience to see 
someone in Constable Harper’s position where 
his family affections and his family were being 
subjected to scrutiny in the light of bribery and 
corruption when his wife was doing something 
which she was entitled to do and which arose 
simply out of affection. That is the nadir to 
which this kind of procedure goes. This boy, 
my lord, was never unconscious except un- 
conscious to any sense of responsibility, and 
who was just showing off in. a cafe and in the 
street when these constables were about their 
duty in the interests of good order and peace. 
I hope for his sake that he will mature to sense 
of responsibility though I doubt if parental 
control will be of assistance. 

This case has been of the greatest concern 
not only to the police force in Caithness, but to 
the police forces in the United Kingdom. I ask 
you, my lord, for aU these considerations — 
and I have taken a jurisprudential approach — 
to exculpate these two men. We moved from a 
little entry on No. 1 of Process “No proceed- 
ings” dated the 3rd February, 1958, and I 
venture to suggest that we have come Ml circle 
to the propriety of that endorsement on that 
report, and I wonder — ^the text is Caithness — if 
it has not been a labour of Ben Morven to bring 
forward a pathetic peerie mouse. The key to this 
whole thing is just in the doctor’s surgery when 
the father said, “Have you been cheeky to the 
police?”, and if I can see any light in the pro- 
ceedings at all if the answer had been “Yes”, 
this case would never have been. And yet in 
18 of Process, and in the evidence it is clear that 
the boy had the impudent effirontery not only to 
make a grunt when the police were doing their 
duty, but to go himself chasing along the street 
and burst in between them, as the two con- 
stables said, not twice, I thihk, but thrice. One 
of our late colleagues said it was still the privilege. 



and one of the last ones of this democracy, to 
nm away from the police. The astonishing thing 
in this case is that this boy ran after the police. 

I have nothing more to add, my lord. 

Mr. Hunter: Before the Tribunal rise might 
I add my thanks to those of my learned friend, 
to the learned Dean of Faculty, and to those 
instructing him for the assistance which they 
have afforded, particularly to those instructing 
me. 

The Dean of Faculty: I am obliged to my 
friend. The only outstanding points are the 
conduct of these police officers other than in 
connection with an assault, if it occurred. I do 
not suppose that Parliament intended that this 
Tribunal should be set up to investigate minor 
breaches of Police Discipline, but I suppose 
my lord will consider in his — ^it is impossible to 
lay down a general rule about this sort of thing 
— your lordship may care to consider whether 
it was or was not discreet to take the boy into 
the Bakehouse Close and to take the boy up 
the alley for the purpose of either reproving 
him or ffie purpose of charging him. I think the 
Chief Constable quite clearly said it would be a 
matter of circumstances in each case, and it is 
not the sort of thing you can lay down a rule 
about. 

The only other matter in which I would 
criticise Constable Gunn is that technically 
speaking I think he committed a breach of the 
Police Regulations when he handed a copy of 
the statement to Mr. Craig. I say at once that it 
was entirely proper that Craig should have a 
copy of the statement, but it should have been 
done by Inspector Ca^r. 

Lord Sorn: that more what you would 

desCTibe as a disciplinary matter? 

The Dean of Faculty: Entirely, and it is some- 
thing that caused no harm, but it is a thing 
which his superior officer should have done. 

Mr. Leslie: There is only one point that 
occurs to my mind, and it seems a suitable 
epUogue, although it may not be competent. 
The people in Caithness, the ratepayers and the 
Local Authority, are naturally somewhat 
concerned about the expenses which have been 
involved in this investigation, and it may be 
considered proper that Parliament should 
consider either undertaking to meet those in 
some way, or alleviating what may become a 
burden on the rates in Caithness. 

Lord Sorn: Well, I daresay your plea will be 
passed on to the appropriate quarter. 

Mr. Leslie: I am obliged. 

Lord Sorn: Needless to say the Tribunal are 
most grateful to counsel for their help without 
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which we could not possibly have conducted our 
Inquiry as we have. 

In closing the Public Sitting of the Inquiry I 
would like also to refer to the very willing help 
we have had from the Burgh and the County 
Authorities in the arranging and the holding of 



our Sittings here, and we would also like to 
acknowledge our indebtedness to the Court 
officials here for all their help. We are grateful 
and we would like to take this public oppor- 
tunity of expressing our thanks. 

Our proceedings are now concluded. 
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